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George  Washington, 

TO  THE  PEOPLE  OF  THE  UNITED  STATES,  ANNOUNCING 
HIS  INTENTION  OE  RETIRING  FROM  PUIILIC  SERVICE. 

( Concluded  from  page  38 7-J 

There  is  an  opinion  that  parties  in  free  countries 
are  useful  checks  upon  the  administration  of  the  go- 
vernment, and  serve  to  keep  alive  the  spirit  of  li- 
berty. This,  within  certain  limits,  is  probably  true  ; 
and  in  governments  of  a monarchical  cast,  patriot- 
ism may  look  with  indulgence,  if  not  witli  favor,  up- 
on the  spirit  of  party ; but  in  those  of  a popular 
character,  in  governments  purely  elective,  it  is  a 
spirit  not  to  be  encouraged ; from  their  natural  ten- 
dency, it  is  certain  there  will  always  be  enough  of 
that  spirit  for  every  salutary  purpose  : and  there 
being  constant  danger  of  excess,  the  effort  ought  to 
be,  by  force  of  public  opinion,  to  mitigate  and  as- 
suage it.  A fire  not  to  be  quenched  ; it  demands  an 
uniform  vigilance  to  prevent  its  bursting  into  a flame, 
lest,  instead  of  warming,  it  should  consume. 

It  is  important  likewise,  that  the  habit  of  thinking 
in  a free  country,  should  inspire  caution  in  those  en- 
trusted with  its  administration  to  confine  themselves 
within  their  respective  constitutional  spheres  ; avoid- 
ing, in  the  exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The  spirit  of  en- 
croachment tends  to  consolidate  the  powers  of  all  the 
departments  into  one,  and  thus  to  create,  whatever 
be  the  form  of  government,  a real  despotism.  A 
4ust  esti  mate  of  that  love  of  power,  and  proneness 
to  abuse  it,  which  predominates  in  the  human  heart, 
is  sufficient  to  satisfy  us  of  the  truth  of  this  position. 
The  necessity  of  reciprocal  checks  in  the  exercise 
of  political  power,  by  dividing  and  distributing  it 
into  different  depositories,  and  constituting  each 
the  guardian  of  the  public  weal  against  invasions  by 
the  others,  has  been  evinced  by  experiments  ancient 
and  modern  ; some  of  them  in  our  own  coiintry  and 
under  our  own  eyes.  To  preserve  them  must  be  as 
necessary  as  to  institute  them.  If,  in  the  opinion  of 
the  people,  the  distribution  or  modification  of  the 
constitutional  powers  be  in  any  particular  wrong,  let 
it  be  corrected  by  an  amendment,  in  a way  which  the 
Constitution  designates.  But  let  there  be  no  change  by 
usurpation  ; for  though  this,  in  one  instance,  may  be 
the  instrument  of  good, it  is  the  customary  weapon  by 
which  free  governments  are  destroyed.  The  pre- 
cedent must  always  greatly  over-balance,  in  per- 
manent evil,  any  partial  or  transient  benefit  which 
the  use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits  which  lead  to 
political  prosperity,  religion  and  morality  are  the 
indispensible  supports.  In  vain  would  that  man 
claim  the  tribute  of  patriotism,  who  should  labor  to 
s ubvert  tl xese  great  pillars  of  human  happiness,  these 
firmest  props  of  the  duties  of  men  and  citizens.  The 
mere  politician,  equally  with  the  pious  man,  ought 
i t0  respect  and  to  cherish  them.  A volume  could 
not  trace  all  their  connexions  with  private  and  pub- 
lic felicity.  Let  it  simply  be  asked,  where  is  the  se- 
curity for  property,  for  reputation,  for  life. if  the  sense 
of  religious  obligation  desert  the  oaths,  which  are  the, 
instruments  of  investigation  in  courts  of  justice?  And 
let  us  with  caution  indulge  the  svmpcigitknj,  that  mo- 
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rality  can  be  maintained  without  religion.  Whatever 
may  be  conceded  to  the  influence  of  refined  education 
on  minds  of  peculiar  structure,reason  and  experience 
both  forbid  us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle. 

It  is  substantially  true  that  virtue  or  morality  is  a 
necessary  spring  of  popular  government.  The  rule, 
indeed,  extends  with  more  or  lass  force  to  every 
species  of  free  government.  Who  that  is  a sincere 
friend  to  it  can  look  with  indifference  upon  attempts 
to  shake  the  foundat  ion  of  the  fabric  ? 

Promote,  then,  as  an  object  of  primary  impor- 
tance, institutions  for  the  general  diffusion  of  know- 
ledge. In  proportion  as  the  structure  of  a govern- 
ment gives  force  to  public  opinion,  it  is  essential 
that  public  opinion  should  be  enlightened. 

As  a very  important  source  of  strength  anti 
security,  cherish  public  credit.  One  method 
of  preserving  it  is  to  use  it  as  sparingly  as  pos- 
sible; avoiding  occasions  of  expense,  by  cultiva- 
ting peace,  but  remembering  ' also,  that  timely 
dish  ursements  to  prepare  for  danger  frequently 
prevent  much  greater  disbursements  to  repel  it • 
avoiding  likewise  the  accumulation  of  debt,  not  only 
by  shunning  occasions  of  expense,  but  by  vigorous 
exertions  in  the  time  of  peace  to  discharge  the  debts 
which  unavoidable  wars  may  have  occasiorjlL  not 
ungenerously  throwing  upon  posterity  the  Wjjjtthen 
which  we  ourselves  ought  to  bear.  The  execHticn 
of  these  maxims  belongs  to  your  represenHtfjres, 
but  it  is  necessary  that  public  opinion  should  co- 
operate. To  facilitate  to  them  the  performance  of 
their  duty,  it  is  essential  that  you  should  practical- 
ly bear  in  mind,  that  towards  the  payment  of  debts 
there  must  be  revenue  ; that  to  have  revenue  there 
must  be  taxes ; that  no  taxes  can  be  devised  which 
are  not  more  or  less  inconvenient  and  unpleasant , 
that  the  intrinsic  embarrassment  inseparable  from 
the  selection  of  the  proper  objects,  which  is  always 
a choice  of  difficulties,  ought  to  be  a decisive  mo- 
tive for  a candid  construction  of  the  conduct  of  the 
government  in  making  it,  and  for  a spirit  of  acqui- 
escence in  the  measures  for  obtaining  revenue  wbicii 
the  public  exigencies  may  at  any  time  dictate. 

Observe  good  faith  and  justice  towards  all  nations, 
cultivate  peace  and  harmony  with  all ; religion  and 
morality  enjoin  this  conduct ; and  can  it  be  that  good 
policy  does  net  equally  enjoin  it  ? It  will  be  worthy 
of  a free,  enlightened,  and,  at  no  distant  period,  a 
great  nation,  to  give  to  mankind  the  magnanimous 
and  too  novel  example  of  a people  always  guided  by 
an  exalted  justice  and  benevolence.  Who  can  doubt 
that  in  the  course  of  time  and  things,  the  fruits  of 
such  a plan  would  richly  repay  any  temporary  ad  van-, 
tages  which  might  be  lost  by  a steady  adherence  ta 
it  f Can  it  be,  that  Providence  lias  not  connected 
the  permanent  felicity  of  a nation  with  its  virtue  ? 
The  experiment,  at  least,  is  recommended  by  .every 
sentiment  which  ennobles  human  nature.  Alas ! is  it. 
rendered  impossible  by  its  vices  ? 

In  the  execution  of  such  a plan,  nothing  is  more 
essential  than  that  permanent,  inveterate  antipathies, 
against  particular  nations,  and  passionate  attach- 
ments for  others  should  be  excluded  ; and  that  in 
place  of  them,  just  and  amicable  feelings  towards 
all  should  he  c«U ivated-r  The  ntitipn.  which  in- 
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dulges  towards  another  an  habitual  hatred,  or  an  .engagements,  let  them  be  fulfilled  with  perfect  good 


habitual  fondness,  is  in  some  degree  a slave.  It  is  a 
slave  to  its  affection,  either  of  which  is  sufficient  to} 
lead  it  astray  from  its  duty  and  its  interest.  Anti- 
pathy in  one  nation  against  another,  disposes  each 
more  readily  to  offer  insult  and  injury,  to  lay  hold 
of  slight  causes  of  umbrage  ; and  to  be  haughty  and 
intractable,  when  accidental  or  trifling  occasions  of 
dispute  occur.  Hence  frequent  collisions,  obsti 
nate,  envenomed  and  bloody  contests.  The  nation, 
prompted  by  ill-will  and  resentment,  sometimes  im- 
pels to  war  the  government,  contrary  to  the  best 
calculations  of  policy.  The  government  sometimes 
participates  in  the  national  propensity,  and  adopts, 
through  passion,  what  reason  would  reject ; at  other 
times,  it  makes  the  animosity  of  the  nation  sub- 
servient to  projects  of  hostility  instigated  by  pride, 
ambition,  and  other  sinister  and  pernicious  motives 
The  peace  often,  sometimes  perhaps  the  liberty,  of 
nations  has  been  the  victim. 

So  likewise,  a passionate  attachment  of  one  nation 
for  another  produces  a variety  of  evils.  Sympathy 
for  the’favorite  nation,  facilitating  the  illusion  of  an 
imaginary  common  interest,  in  cases  where  no  real 
eommon  interest  exists,  and  infusing  into  one  the 
enmities  of  the  other  betrays  the  former,  into  a par- 
ticipation in  the  quarrels  and  wars  of  the  latter, 
without  adequate  inducement  or  justification.  It 
leads  also  to  the  concession  to  the  favorite  nation  of 
privileges  denied  to  others,  which  is  apt  doubly  to 
injure  the  nation  making  the  concession  ; by  unne 


faith.  Here  let  us  stop. 

Europe  has  a set  of  primary  interests,  which  to  us 
have  none  or  a very  remote  relation.  Hence,  she 
must  be  engaged  in  frequent  controversies,  the 
causes  of  which  are  essentially  foreign  to  our  con- 
cerns. Hence,  therefore,  it  must  be  unwise  in  us  to 
implicate  ourselves,  by  artificial  ties,  in  the  ordina- 
ry vicissitudes  of  her  politics,  or  the  ordinary  com- 
binations and  collisions  of  her  friendships  or  en- 
mities. 

Our  detached  and  distant  situation  invites  and  en- 
ables us  to  pursue  a different  course.  If  we  remain 
one  people,  under  an  efficient  government,  the  period 
is  not  far  off,  when  we  may  defy  ma'.^yal  injury 
from  external  annoyance  ; when  we  tatre  such  an 
attitude  as  will  cause  the  neutrality,  we  may  at  any 
time  resolve  upon,  to  be  scrupulously  respected ; 
when  belligerent  nations,  under  the  impossibility  of 
making  acquisitions  by  attacks  upon  us,  will  not 
lightly  hazard  the  givingus  provocation;  when  we 
may  choose  peace  or  war,  as  our  interest,  guided  by 
justice,  shall  counsel. 

Why  forego  the  advantages  of  so  peculiar  a situa- 
tion ? Why  quit  our  own,  to  stand  on  foreign 
ground  ? Why,  by  interweaving  our  destiny  with. 


that  of  any  part  of  Europe,  entangle  our  peace  and 
prosperity  in  the  toils  of  European  ambition,  rival- 
ship,  interest,  humor  or  caprice  ? 

It  is  our  true  policy  to  steer  clear  of  permanent 
alliances  with  any  portion  of  the  foreign  world ; 
cessarily  parting  with  what  ought  to  have  been  retain-  j ®.°  **?'*’» 1 mean>  ,as  we,  are  nrw  liberty  to  doit, 
ed,  and  bv  oxciting  jealousy,  ill-will,  and  a disposi- ' !°V  letnfe  not  be  understood  as  capable  of  patron- 
*•  • '•  i-  • • • ’ izing  infidelity  to  existing  engagements.  I hold 

the  maxim  no  less  applicable  to  public  than  to 
to  private  affairs,  that  honesty  is  always  the  best 
policy.  1 repeat  it,  therefore,  let  those  engage- 
ments be  observed  in  their  genuine  sense.  But  m 
my  opinion,  it  is  unnecessary,  and  would  he  un- 
wise to  extend  them. 

Taking  care  always  to  keep  ourselves,  by  suitable 
establishments,  on  a respectable  defensive  posture, 
we  may  safely  trust  to  temporary  alliances  for  ex- 
traordinary emergencies. 


tion  to  retaliate,  in  the  parties  from  whom  equal 
privileges  are  withheld : And  it  gives  to  ambi- 
tious, corrupted,  or  deluded  citizens  (who  de- 
vote themselves  to  the  favorite  nation)  facility  to 
betray  or  sacrifice  the  interests  of  their  own  coun- 
try without  odium,  and  sometimes  even  with  popu- 
larity; gilding  with  the  appearance  of  a virtuous 
sense  of  obligation,  a commendable  deference  for 
public  opinion,  or  a laudable  zeal  for  public  good, 
the  base  or  foolish  compliances  of  ambition,  corrup- 
tion, or  infatuation. 


As  avenues  to  foreign  influence  in  innumerable 
tvajrs,  such  attachments  are  particularly  alarming 
to  the  truly  enlightened  and  independent  patriot. 
How  many  opportunities  do  they  afford  to  tamper 
■with  domestic  factions,  to  practice  the  arts  of  se- 
duction, to  mislead  public  opinion,  to  influence  or 
awe  the  publ  ic  councils  ! Such  an  attachment  of  a 
small  or  weak  towards  a great  and  powerful  nation, 
dooms  the  former  to  be  the  satellite  of  the  latter. 

Against  the  insiduous  wiles  of  foreign  influence 
(l  conjure  you  to  believe  me,  fellow-citizens)  the 
jealousy  of  a free  people  ought  to  be  constantly 
awake ; since  history  and  experience  prove  that 
foreign  influence  is  one  of  the  most  baneful  foes  of 
republican  government.  But  that  jealousy  to  be 
useful  must  be  impartial,  else  it  becomes  the  instru- 
ment of  the  very  influence  to  be  avoided,  instead 
of  defence  against  it.  Excessive  partiality  for  one 
foreign  nation,  and  excessive  dislike  to  another, 
cause  those  whom  they  actuate  to  see  danger  only 
on  one  aide,  aud  serve  to  veil,  and  even  to  second 
the  arts  of  influence  on  the  other.  Real  patriots, 
who  may  resist  the  intrigues  of  the  favorite,  are  lia-- 
ble  to  become  suspected  and  odious ; while  its  tools 
and  dupes  usurp  the  applause  and  confidence  of  the 
people,  to  surrender  their  interests. 

The  great  rule  of  conduct  for  us  in  regard  to  fo- 
reign nations,  is  in  extending  cur  commercial  rela- 
tions, to  have  with  th_m  as  little  political  connex- 
ion as  possible.  So  far  as  we  have  already  formed 


Harmony,  and  liberal  intercourse  with  all  nations, 
are  recommended  by  policy,  humanity,  and  interest. 
But  even  our  commercial  policy  should  hold  an  equal 
and  impartial  hand;  neither  seeking  nor  grant- 
ing-exclusive favors  or  preferences  ; consulting  the 
natural  course  of  things ; diffusing  and  diversifying, 
by  gentle  means,  the  streams  of  commerce,  but 
forcing  nothing : establishing,  with  powers  so  dis- 
posed, in  order  to  give  trade  a stable  course,  to  de- 
fine the  rights  of  our  merchants,  and  to  enable  the 
government  to  support  them — conventional  rules  of 
intercourse,  the  best  that  present  circumstances  and 
mutual  opinion  will  permit,  hut  temporary,  and  lia- 
ble to  be  from  tiifie  to  time,  abandoned  or  varied,  as 
experience  and  circumstances  shall  dictate;  con- 
stantly keeping  in  view  that  it  is  folly  in  one  nation 
to  look  for  disinterested  favors  from  another;  that 
it  must  pay  with  a portion  of  its  independence  for 
whatever  it  may  accept  under  that  character;— 
that  by  such  acceptance,  it  may  place  itself  in  the 
condition  of  having  given  equivalents  for  nominal 
favors,  and  yet  of  being  reproached  with  ingratitude 
for  not  giving  more.  There  can  be  no  greatererror 
than  to  expect  or  calculate  upon  real  favors  from 
nation  to  nation.  It  is  an  illusion  which  experience 
must  cuf& — which  a just  pride  ought  to  discard. 

In  offering  to  you,  my  country  men,  these  counsels 
of  an  old  and  affectionate  .Wend,  1 dare  not  hope 
they  will  maka.Ahe  strong  and  lasting  impression  1 
could  \yi*k ; that  they  will  ctflatioul  the  usual  cur* 
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rite  object  of  my  heart,  and  the  happy  reward 
trust,  of  our  mutual  Cures,  labors,  and  dangers. 

GEO.  WASHINGTON. 
Ifnited  States,  17th  Sept.  1796. 


r-irf  of  the  passions,  or  prm-ent  our  nation  from  run-  good  law*  under  a fee  government— tlie  ever  favo 

ning  ilie  course  v/hich  has  hitherto  marked  the  dcs-  ' »«•  the  l.anov  reward.  aal 

tiny  of  nations  : But  if  I may  even  flatter  myflelf, 
that  they  may  be  productive  of  some  partial  benefit, 
some  occasional  glob'd  ; that  they  may  now  and  then 
recur  to  moderate  the  fury  of  party  spirit,  to  warn 
against  the  mischiefs  of  foreign  intrigue,  to  guard 
against  the  impost  ures  of  pretended  patriotism  ; this 
hope  will  be  a full  recompense  for  the  solicitude  for 
your  welfare,  by  which  they  have  been  dictated. 

How  far  in  the  discharge  of  my  official  duties,  I 
have  been  guided  by  the  principles  that  have  been 
delineated,  the  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you  and  to  the  world. 

To  tnyself,  the  assurance  of  my  own  conscience  is, 
that  I have  at  least  believed  myself  to  be  guided  by 


In  relation  to  the  «till  subsisting  war  in  Europe, 
my  proclamation  of  the  22d  of  April,  1793,  is  the 
index  to  my  plan.  Sanctioned  by  your  approving 
voice  and  by  that  of  your  representatives  in  both 
houses  of  congress,  the  spirit  of  that  measure  has 
continually  governed  me  ; uninfluenced  by  any  at- 
tempts to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid  of  the 
best  lights  I could  obtain,  I was  well  satisfied  that 
our  country,  under  all  the  circumstances  of  the 
case,  had  a right  to  take,  and  was  bound  in  duty 
and  interest  to  take  a neutral  position.  Having 
taken  it,  I determined,  as  fur  as  should  depend  upon 
me,  to  maintain  it  with  moderation,  perseverance, 
and  firmness. 


this  conduct, 
detail.  I wi 


it  is  not  necessary  on  tlii 
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Revolutionary  Naval  Force. 

The  following  has  been  published  as  a correct  list 
of  the  American  navy*  in  the  year  1776  and  part 
of  1777. 

C ATTAINS, 

Captain  Manly. 
Biddle. 
Tompson.  . 
Reed. 
Hopkins. 
Nicholson. 
Saltonstal. 
Barry. 
Grinnell. 
Whipple. 
Hinman. 
Mc’Neil* 
Alexander. 
Hodge. 
Wicker. 
Haliock. 

A liny. 
Robinson. 
Paul  Jones. 
Robinson. 
Young, 
llacker. 
Chew, 
llacker* 
Lieutenrfht  Warner* 
Baldwin* 
Albertson* 


NAMES. 

onus* 

Hancock, 

32, 

Randolph, 

<5  > 

» 

Raleigh, 

32, 

Washington, 

Warren, 

32, 

32, 

Virginia, 

28, 

Trumbull, 

28, 

Effinham, 

28, 

Congress, 

28, 

Providence, 

28, 

Alfred, 

28, 

Boston, 

24, 

Delaware, 

24, 

Montgomery, 

24, 

Reprisal, 

16, 

Lexington, 

N>, 

• Cabot, 

16, 

Andrew  Doria, 

14, 

, Providence, 

12, 

Sachem, 

10, 

l Independence, 

10, 

> Argo, 

10, 

r Resistance, 

16, 

i Hamden, 

12, 

Fly, 

Wasp, 

Hornet, 


being  denied  by  any  of  the  belligerent  powers,  has 
been  virtually  admitted  by  all 

The  duty  of  holding  a neutral  conduct  may  be  in- 
ferred, without  any  thing  more,  from  the  obligation 
which  justice  and  humanity  impose  on  every  nation, 
in  cases  in  which  it  is  free  to  act,  to  maintain  invio- 
late the  relations  of  peace  and  amity  towards  other 
nations. 

The  inducements  of  interest  for  observing  that 
conduct  will  best  be  referred  to  your  own  reflections 
and  experience.  With  me  a predominant  motive 
has  been  to  endeavor  to  gain  time  to  our  country  to 
settle  and  mature  its  yet  recent  institutions  and  to 
progress  without  interruption,  to  that  degree  of 
strength  and  consistency,  which  is  necessary  to  give 
it,  humanly  speaking,  the  command  of  its  own  for- 
tunes. 

Though  in  reviewing  the  incidents  of  my  admin- 
istration, I am  unconscious  of  intentional  error,  I 
am  nevertheless  too  sensible  of  my  defects  not  to 
think  it  probable  that  I may  have  committed  many 
errors.  Whatever  they  may  be,  I fervently  beseech 
the  Almighty  to  avert  or  mitigate  the  evils  to  which 
they  may  tend.  I shall  also  carry  with  me  the  hope 
that  my  country  will  never  cease  to  view  them  with  H 
indulgence;  and  that  after  forty -fiye  years  of  my  j knowledge  of  the  art  of  war,  are  admirable  reqm- 
life  dedicated  to  its  service,  with  an  upright  zeal,  I sites  to  the  construction  of  a soldier;  but  of  them- 

t > -w  •,,,  ° . 1 selves  will  not  suffice  : experience  being  absolutely 

necessary  to  the  good  government  of  an  army.  Gen. 
Mack , famous  for  his  surrender  at  TJhn,  was  account- 
ed one  of  the  greatest  tacticians  in  Europe , in  his 
day  ; but  many  hundreds  of  French  sergeants  were 
really  his  superiors  in  the  business  of  a battle.  Ouy 
enemy,  whose  military  fame,  however,  is  not  of  the 
highest  grade,  has  powerful  advantages  in  thri  re- 
spect over  us,  for  of  her  troops  in  America  a majori- 
ty of  the  regulars  have  “seen  some  service,”  and  sia- 


The  Army  and  Navy. 

Superficial  observers  of  men  and  tilings  have  been 
surprised  at  the  general  success  that  has  attended 
our  public  ships  and  private  armed  vessels,  when 
compared  with  the  too  common  disasters  of  the  land 
forces.  In  the  war  against  Tripoli , a school  was 
opened  in  which  the  genius  of  our  seaman  made  won- 
derful progress  ; and  hundreds  and  thousands  of  the 
sailors , by  impressment,  or  some  other  means,  are  as 
fully  conversant  in  the  whole  business  of  a sea-fight 
as  any  of  their  adversaries  ; and  hence,  with  supe- 
rior excitements' to  deeds  of  bravery,  they  have  aU 
ways  conquered  with  any  thing  like  an  equality  of 
force.  But  in  the  army,  not  one  in  five  hundred  (tak- 
ing out  those  who  fought  at  Tippecanoe J had  seen 
the  least  real  service  ; and  the  old  men  who  had 
gained  laurels  thirty  or  thirty-five  years  ago,  must  ne- 
cessarily have  forgotten  j in  the  lap  cf  profound 
peace,  the  greater  part  of  the  knowledge  they  ac- 
quired  in very  earlyWfe.  Theory,  with  a scientific 


the  faults  of  incompetent  abilities  will  be  consigned 
/o  oblivion,  as  myself  must  soon  be  to  the  mansions 
of  rest. 

Relying  on  its  kindness,  in  this  as  in  other  things, 
and  actuated  by  that  fervent  loVe  towards  it  which 
is  so  natural  to  a man  \vflo  views  in  it  the  native  soil 
of  himself  and  his  progenitors  for  several  genera- 
tions, I anticipate  with  pleasing  expectation  that  re- 
treat in  which  I promise  myself  to  realize,  without 
alloy,  the  sw'eet  enjoyment  of  partaking,  in  the 
midst  of  my  fellow-citizens,  the  benign  influence  ©fVy  of  them  ~indei:d;  are  ranked  as  veterans.  In  a lit 
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tie  time  we,  also,  shall  learn  how  to  fight  on  the 
land  ; and,  as  there  are  as  brave  spirits  in  the  army 
as  the  navy  can  boast  of,  (and -we  gladly  give  our 
tars.  Jti^eir  full  due)  it  cannot  be  doubted  that- as  bril- 
liant achievments  are  in  store  for  this , portion  of  the 
national  force.  So,  indeed,  it  appeared  already  in 
every  case  where  a fair  chance  was  afforded  them. 

Of  these  matters,  we  ourselves  do  not  pretend  to 
Jiavc  knowledge — but  such  are  the  opinions  of  those 
who  ought  to  know  something  about  them  ; and,  as 
reason  is  on  their  side,  we  adopt  them  without  hesi- 
tation. 


United  States’  Sinking  Fund. 

REPORT  OF  TT1K  COMMISSIONERS  OF  THE  SINKING  FOND. 

The  commissioners  of  the  Sinking  Fund  report 'to  congress  as 
follows-: 

“ That  the  measures  which  have  been  authorised  by  the  hoard 
subsequent  to  their  last  report  of  the  5tlt  February,  1812.  So  far 
as  the  same  have  been  completed  are  fully  detailed  in  the  report  of 
the  secretary  of  the  treasury  to  die  board,  herewith  accompanying 
and  which  is  asked  to  be  Tecdved  as  part  of  their  report. 

(Signed  by)  WM.  H.  CRAWFORD, 

President  of  the  Senate  pro  tempore. 

J.  MARSHALL, 
'■CMrf  Justice  of  the  United  States. 

JAMES  MONROE, 
Secretary  of  State. 

AI.BF.RT  GALLATIN, 
Secretary  of  the  Treasury. 

The  Secretary  of  the  Treasury  respectfully  reports  to  the  Commis- 
sioners of  the  Sinking  Fund  i 
Tliat  the  balance  of  monies  advanced  on  ac- 
count of  the  public  debt,  remaining  unexpended 
ftt  the  close  of  the  year  1810,  and  applicable  to 
payments  falling  due  alter  that  vear,  amounted 
to  * Dolls.  493,174  17 

Together  with  the  sums  disbursed  from  the 
treasury  during  the  year  1811,  on  account  of  the 
principal  and  interest  of  the  public  debt,  which 
sums  amounted  to  eight  millions  one  hundred 
a ud  forty-eight  thousand  and  ninety-five  dollars, 

Together  with  w further  sum  arising  from 
profit  in  exchange  on  remittances  from  America 
to  Europe,  purchased  during  the  year  18ii 
amounting  to  fifty-six  thousand  seven  hundred 
and  twentv-six  dollars,  fourteen  cents, 

And  with  the  further  sum  of  4,9001.  sterling 
in  tolls  taken  in  payment  of  the  principal  of  an 
equal  sum  vof  protested  bills,  and  equal  at  par 
to 

And  amounting  together  to  The  sum  of  eight 
■millions  seven  hundred  and  nineteen  thousand 
seven  hundred  and  seventy  three  dollars  nine 
.Cents . 8,719,773  09 


8,148,095 


36,726  14 


421,777  78 


Have  hern  arc  minted  for  iri  thefolloioing  manner  : 

L Th.-n-  was  repaid  int  o the  treasury  during 
the  year  1811.  on  account  of  the  principal  of 
monies  heretofore  advanced  for  the  payment  of 
public  debt,  including  the  amount  of  sundry 
bills  of  exchange,  received  in  lieu  of  others  pre- 
viously purchased,  which  had  been  protested,  the 
sum  of  one  hundred  and  sixty-eight  thousand 
four  hundred  and  forty-four  dollars  forty-live 
cents, 

II.  The  sums  actually  applied  during  the  same 
■year  totlie  payment  of  the  principal  and  interest 
of  the  public  debt,  as  ascertained  by  accounts 
rend  red  to  the  treasury  department,  amounted 
to  eight  millions  and  forty-eight  thousand  eight 
hundred  and  fourteen  dollars  seventy-nine  cents, 
viz. 

1.  Paid  in  reimbursement  «f  the 
principal  of  the  public  debt.  5,543,606  39 

2.  raid  on  account  of  the  in- 
terest and  chargeson  the  same,  2,505,208  40 


163,444  45 


III.  The  balance  remaining  unexpended  at 
the  close  of  the  year  18  u,  and  applicable  to 
payments  filing  due  alter  tliat  year,  as  ascer- 
tained by  accounts  rendered  to  the  treasury  de- 
partment, amounted  to  five  hundred  aud  two 
thousand  five  hundred  and  thirteen  dollars  eigh- 
ty-five cents, 


8,043,814  79 


’502,513  85 


8,719,773  09 


Dollars, 

That  during  the  year  1812,  the  following  disbursements  were  made 
fcwww-y,  on  account  of  the* principal  and  interest  of 
the  public  debt , viz.  J 

I.  On  account  of  the  interest  and  reimburse 

nient  of  the  domestic  funded  tidbt, 


II.  On  account  of  the  domestic 
unfunded  debt, 

and  of  the  debt  due  to  foreign  offi- 
cers, 


1,444  17 


2,389  21 


III.,  On  account  of  the  interest  on  Louisiana 
stock,  and  on  converted  stock  payable  in  Eu- 
rope 627,051  64 

Amounting  together,  to  four  millions  four 
hundred  and  seventy-four  thousand  five  hundred 
and  fifty-eiglit  dollars  nineteen  cents,  4,474,558  19 

Which  disbursements  were  made  out  of  the  following  funds , viz. 
I.  From  the  funds  constituting  the  annual 
appropriation  of  eight  millions  of  dollars,  lor 
the -year  1812,  viz. 

From  the  fund  arising  from  the 
interest  On  the  debt  transferred  to 
the  commissioners  of  the  sinking 
fund,  1,399,125  22 

From  the  fund  arising  from  the 
sale  of  public  lauds,  being  the 
amount  received  into  the  treasury 
from  1st  October,  1811,  to  30th  Sep- 
tember, 1812  82^99  64 

From  the  proceeds  of  duties  on 
goods  wares  and  merchandize  im- 
ported, and  on  the  tonnage -of  ves- 
sels, 


1,727,906  03 

Amounting  together  to 

Which  sum  of  4,449,630  89 

being  deducted  from  the  annual 
appropriation  of  8,0(10,000 

leaves  an  unexpended  balance  to 
be  applied  during  the  year  1813, 
in  addition  to  the  appropriation  for 
that  year  of  3,550,369  11 

II.  From  re-payments  into  the  treasury  on 
account  of  monies  heretofore  advanced  for  the 
payment  of  dividends  on  the  domestic  funded 
uid  unfunded  debts. 


4,149,636  63 


24,927  3D 
4,474,558  19 


The  above  mentioned  disbursements,  together 
with  the  above  stated  balance  which  remained 
unexpended  at  the  close  of  the  year  1311,  of  502,513  85 

And  together  with  the  further  sum  arising 
from  profit  on  remittances  from  America  to 
Europe,  purchased  during  the  .year  1812,  and 
amounting  to  91,532  88 

Making  together  five  millions  and  sixty-eight 
thousand  six  hundred  and  four  dollars  ninety- 
two  cents,  5,068,604  92 

Will  be  accounted  for  in  the  next  annual  re- 
port, in  conformity  with  the  accounts  winch 
shall  then  have  been  rendered  to  the  treasury 
department.  , 

That  in  the  meanwhile,  the  manner  in  which  the  said  sum  has  ttecn 
applied  is  estimated  as  followcth : 

I.  The  re-payments  into  the  treasury  on  ac- 
count of  the  principal  of  monies  advanced  for 
the  payment  of  dividends  on  the  domestic  fund- 
ed and  unfunded  debt  have  during  the  year  1812, 

amounted  as  before  stated  to  24,927  3© 

II.  The  sums  actually  applied  durnig  the 
year  1812,  to  the  principal  and  interest  of  the 
public  debt  are  estimated  as  follows : 

1.  Paid  in  reimbursement  of  the 

principal  of  the  public  debt,  2,262,690  01 

2.  Paid  on  account  of  interest 

and  charges  on  the  public,  debt,  2,422,060  14 


III.  The  balance  which  remained  unexpended 
at  the  close  of  the  year  1812,  and  applicable  to 
payments  falling  due  after  that  year  is  estimated 
at 


4,684,750  15 


358,937  47 


Dollars,  5,068,604  92 


That  in  conformity  with  the  resolution  of  the  commissioners  of 
the  sinking  fund  of  the  19th  of  June  1812,  the  residue  of  the  con 
verted  stock  was  reimbursed  at  the  close  of  the  year  1812  ; and 
that  in  conformity  with  the  resolution  of  the  said  commissioners, 
of  the  0th  July,  1812,  179,300  dollars  of  Louisiana  domestic  six 
per  cent,  stock,  14,000  dollars  (nominal)  of  deferred  six  per  cent, 
stock  and  fifty-seven  thousand  dollars  of  six  per  cent,  stock  of 
1812,  have  been  purchased  previous  to  the  thirry-first  of  Decem- 
ber, 1812,  having  cost  together  242,847  39.  A statement  also  ac- 
companies tin 8 report,  which  exhibits  the  amount  of  stock  trans- 
ferred  to  the  commissioners  of  the  sinking  fund,  and  to  the  treasurer 
of  the  United  States,  in  trust  for  said  states,  and  standing  on  the 
books  of  the  treasury  on  the  31st  December,  1812,  no  stock  leaving 
been  transferred  in  payment  for  lands  during  the  year  1812. 
(Sigued  by)  ALBERT  GALLATIN, 

Secretary  of  thcTreasury , 
Treasury  Department,  February  5th,  1812. 

Accompanying  this  report  were  a number  of  statements,  all  of 
which  are  sufficiently  explained  by  the  details  of  the  report,  exceed 
the  one  mentioned  in  the  last  clause,  of  which  the  Allowing  is  a 
3,845,117  34  transcripts 
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for  the  redemption  of  the  Public  Debt. 
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whole,  Mr.  Nelson  in  the  chair,  on  the  bill  partially 
to  suspend  the  non-importation  acts,  and  to  lay  ad- 
ditional duties  on  foreign  tonnage. 

Messrs.  Cheves,  Bibb,  and  Roberts,  spoke  in  fe- 
ver of  the  bill,  and  Messrs.  Wright  and  Potter 
against  it. 

Mr.  JVright  tnoved  to  strike  out  the  first  section 
of  the  bill,  which  contains  the  principle  of  the 
bill. 

The  question  was  taken  on  Mr.  Wright’s  motion 
and  carried. 

For  striking  out  63 

Against  it  23 

A motion  was  then  made  that  the  committee  rise 
iand  report  progress. — Carried. 

The  bill  Was  reported  to  the  house  as  amended, 
and  the  question  of  concurring  with  the  committee 
in  striking  out  the  first  section  was  decided  by  yeas 


Proceedings  of  Congress. 

IN  SENATE — THURSDAY,  PER.  18. 

The  bill  vesting  in  the  President  of  the  United 
States  the  power  of  retaliation  in  certain  cases  there- 
in specified,  was  read  a third  time,  and  passed  by 
yeas  and  nays  as  follows  : 

YF.AS—  Mesws.  Brent,  Campbell  of  O.  Campbell  of  Ten.  Craw- 
ford, Franklin,  Gaillard,  Howell,  Leib,  Mygruder,  Heed,  Robinson, 

Smith,  of  N.  Y.  Tail, Taylor,  Turner,  Vamum,  Worthington— 17. 

NAYS— Messrs.  Dana,’ Gilman,  Goodrich,  Lambert— 4. 

The  resolution  to  amend  the  constitution  of  the 
United  Slates,  as  proposed  by  North  Carolina,  was 
read  the  third  time  and  passed  as  follows  : 

YEAS— Messrs.  Bajnrd,  Bibb.  Brent,  Brown,  Campbell  of  O. 

Campbell  of  Ten.  ©raw  ford,  Cutts,  Franklin.  Gail  laid,  Giles,  How- 
til,  Lambert,  Lrib,  Pope,  Rued.  Robinson,  Smith  of  Md.  Smith  of 
N.  Y.  Turner,  Varnum,  Worthington— 22. 

NAYS — Messrs — Dana,  German,  Gilman,  Goodrich,  Gregg,  Hor- 
sey, Lloyd.  Tail,  Taylor-9. 

Monday,  February  22.-The  bill  concerning  sea-|;nd  nays"  79  to  24,  as  foilows": 
men  and  vessels  of  the  Lmted  S.ates,  was  read  a1  YEAS-Mcssrs.  Anderson,  Archer,  Bacon.  Baker,  Bard,  Eige. 
third  time  and  passed.  I low,  Bleecker,  Boyd,  Bnjckeairulge,  Brigham,  Brown,  Burwrll, 

Tin.  Irpasr.rv  nrvt#*  hill  u-is  re-id  i flriivl  I Butler,  Champion, Chittenden, Clay. Clopton.  Crawford,  Cutts, D«- 

llK  Geasury  note  Dili  was  lead  a thud  time  and;  velip.)rt<  Daw;oIl,  Desha, Earle, Ely, Emott,  Fitch, Eninklin,Gh,.!- 

passed  by  yeas  and  nays  as  follows:  I »on;  Gold,  Goodwyn,  Green,  Grosvenor,  Hawes,  Hufty.  Jackson, 

YEAS— Jlpssrs*  IVifali,  I» \*t‘] it,  Brown  ^nwmhnii  n jt <->■*•  Trinn  t rra/»l  t.ow  T.itti**  T nwvwipq  t.vUa 

of  Ten.  Crawford,  Cutts,  Frank 
btnson,  Smith  of  N.  Y.  Tait,Ta 
ion— 18. 

NAYS— Messrs.  Bayard,  Bradley,  Giles,  Gilman,  Goodrich,  Huir 
ter,  Lambert,  Lloyd,  Reed— 9.  ^ 

HOUSE  OF  REPRESENTATIVES, 
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son,  Roane,  Sage,  Sammons,  Seaver,  Seybert,  Shaw,  Stanford,  Stur- 
ges,  Taggart,  Taliaferro,  Tallmadge.  Tallman,  Turner,  Wheaton, 
White.  Wliitehill,  Wilson,  Wright— 79. 

NAYS— Messrs.  Alston,  Barnett,  Bibb,  Blackledge,  Calhoun, 
Cheves,  Cochran,  Condit,  Davis.  Fi.idLy,  Grundy,  B.  Hail,  Harper, 
Hyneman,  Johnson,  Kennedy,  M'Kee,  Morrow,  Pickens,  Rhea,  Ro- 
berts, Robertson,  G.  Smith,  Strong—  24. 

Mr.  Wright  moved  to  recommit  the  bill  to  the 
committee  of  ways  and  means.- — Motion  lost. 

The  2d,  3d,  and “4th  sections  of  the  bill,  being 
connected  with  and  depending  upon  the  1st  section, 
of  course  fell  with  it. 

Mr.  Bibb  moved  that  the  8th  section  which  limits 
the  operation  of  the  bill  to  the  1st  day  of  January 
next,  bestriken  out. 

Before  the  question  on  Mr.  Bibb’s  motion  was 
decided,  a motion  was  made  to  adjourn  and  carried 
— half  past  4 o’clock. 

•Monday,  February  22. — Mi\  Cheves  reported  a bill 
making  appropriations  for  the  support  of  the  milita- 
ry establishment  and  of  the  militia  in  the  actual 
service  of  the  United  States  for  the  year  1813  ; which 
was  twice  read  and  committed. 

Mr.  Tallman  offered  the  following  resolution  for 
consideration,  wluch  was  ordered  to  lie  on  the  table  : 

“Resolved,  that  the  committee  of  naval  affairs  be 
instructed  to  bring  in  a bill,  for  the  benefit  of  the  offi- 
cers and  crewr  of  the  frigate  Constitution,  granting 
to  them  a sum  not  less  than  100,000  dollars  as  a re- 
ward, for  their  gallantry  in  their  late  naval  victory.” 

Mr.  Grundy  offered  a resolution  to  the  following 
ing  effect,  which  after  the  rejection  of  a motion  to 
lay  it  on  the  table,  was  agreed  to  by  a large  majori- 
ty : 

“Resolved,  that  a committee  be  appointed  to  en- 
it  was  supported  and  opposed  on  various  grounds,! quire  into  the  expediency  of  providing  by  la  w for  an 
ejected,  as  follows  : earlier  day  for  the  next  meeting  of  congress  thar. 


Thursday,  February  18. — The  engrossed  bill  mak" 
ing  tlie  usual  appropriations  for  the  support  of  go- 
vernment for  the  year  1813,  was  read  a third  time 
and  passed. 

The  house  proceeded  to  consider  the  bill  for  tlie  en- 
couragement of  private  armed  vessels, and  after  some 
time  spent  therein  ordered  it  to  be  engrossed  for  a 
third  reading,  • 

The  bill  from  the  senate  vesting  the  President  of 
■the  United  States  with  the  power  of  retaliation  in 
certain  cases,  was  twice  read  and  referred  to  the  com- 
mittee of  foreign  relations. 

On  motion  of  Mr.  Cheves,  the  house -went  into  a 
committee  of  tlie  whole,  Mr.  Alston  in  the  chair,  on 
the  bill  regulating  foreign  coins. 

QCj’[The  bill  provides  that  all  foreign  gold  and 
silver  coins  shall  be  a legal  tender,  and  fixes'the  value 
thereof,  and  limits  the  operation  of  the  act  to  five 
years.] 

The  bdl  passed  through  the  committee  of  the 
whole,  was  reported  to  the  house  and  ordered  to  be 
engrossed  and  read  a third  time. 

Friday , February  1. — .Mr.  Gimndy  submitted  the 
following  resolution  : 

“Rewired,  That  it  is  expedient  that  the  thirteenth 
congress  should  assemble  on  the  last  Monday  in 
May  next,  and  that  a committee  be  appointed  to 
bring  in  a bill  providing  therefor.” 

On  this  resolution  considerable  debate  ensued  ; 


YEAS— Messrs.  Alston,  Anderson,  Archer,  Avery.  Bacon,'  Bard 
Barnett. Bihb,  BLck  ledge,  Brigham,  Champion,  Clav. Clopton. Con- 
dit, Crawford,  Davit,  Dawson,  Findley,  Fisk,  Franklin.  Gholson, 
Goixlv»y;i,  Gryndy,  B.  Hall,  Hawes,  Hvweinun,  Liulc,  Lowndes 
LjL,  Macon,  M‘Coy,  M‘Kim,  Morgan,  Morrow,  Newton,  Ormxbv 
Pickens,  Piper,  Pleasants.  Pond,  Reed,  Richardson,  Rhea,  Roane 
Robert  ton,  Sevier,  Taliaferro,  l roup,  Turner,  Wliitehill,  Williams, 
Winn — 53. 

NAYS— Messrs.  Baker,  Bigelow,  Bfcecker,  EoytT,  Brown,  Bur- 
nell, Butler,  Calhoun,  Carr.  Cheves,  Chittenden,  Cochran,  Cutts 
Davenport,  Desha,  Di"smoor.  Earle,  Ely,  Enfott.  Fitch.  Gold 
Goldsborough,  Gray,  Green,  Grosveiu>r,'o.  Hall.  Harper,  Knfiv 
Jackson,  Johnson,  Kennedy.  Kent.  Lacoek,  Law,  Lewis,  M' Bride 
Milnor,  Mitchell, Mostly,  Nelson,  New,  New-bold.  Pearson,  Pitkin’ 
Potter,  Quincy,  Randolph  Roberts,'  Rodman,  Sage,  Sammons’, 
Sawyer,  Seaver.  Shaw,  SheiTey,  G. Smith,  J.Smi!h,  Stanford  Sui 
art,  Stow  Sturgcs,  Tallmadge,  Tallman,  Tracy,  Van  Cortland. 
Wheaton,  White,  Wklgery,  Wilson,  Wright— 70. 

Saturday,  Feb.  2l».— On  motion  of  Mr.  Cheves, 
the  house  resolved  itself  into  a committee  of  the 


fixed  by  the  constitution.’ 

Mr.  Jib  Kim  said  that  the  house  had  been  told  that 
in  consequence  of  the  rejection  of  the  bill  for  siis 
pending  the  non-importation  act,  it  would  be  abso- 
lutely nccessaK,  in  the  course  of  the  remainder  of 
this  short  session,  to  devise  a system  of  internal 
taxation  for  the  support  of  the  government.  Under 
this  tieWof  the  subject,  he  had  turned  his  attention 
to  the  best  subjects  for  taxation-  At  the  last  ses- 
sion a system  had  been  introduced  into  the  homy, 
calculated  to  produce  a revenue  of  something  less 
than  six  millions  of  dollars.  He  had  drawn  tip  a re- 
solution, the  object  of  which  was  to  lay  a tax  on 
distilled  spirits.  From  the  returns  of  the  quantity- 
distilled  in  the  United  States,  it  appeared  that  a dm 
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ty  of  25  cents  per  gallon  could  produce  a larger  re- 
venue than  the  whole  of  the  13  tax  bills  last  session 
reported  by  the  commu  ee  of  ways  and  means.  The 
advantage  of  a tax  of  this  description  over  a direct 
taxor  other  taxes  would,  he  said,  be  obvious;  and 
lie  was  persuaded  that  there  was  time  enough  to  in- 
troduce and  mature  a bill  for  that  purpose.  Vo 
bring  this  subject  before  the  house,,  he  offered  the 
following  resolution : 

“Resolved,  that  the  committee  of  ways  and  means 
be  instructed  to  report  a bill  to  impose  a duty  on  all 
spirituous  liquors  distilled  in  the  United  States,  not 
to  exceed  an  average  of  25  cents  per  gallon,  accord- 
ing to  the  degTee  of  proof  thereof.” 

The  house  having  agreed  to  consider  the  resolu- 
tion— 

[Messrs.  Wright  and  Quincy  supported, and  Messrs. 
. John  con,  Grundy , Findley  and  M^Kee  opposed  the 
resolution.  In  favor  of  it,  it  was  said  that  it  would 
equalize  the  burthens  of  the  whole  people ; and 
against  it  observed  that  it  would  foil  exclusively  on 
the  agriculturalists.  Mr.  Cheves  had  no  objection 
to  its  fprming  a part  of  a system.] 

The  question  was  then  taken  by  yeas  and  nays  on 
this  proposition,  and  decided  as  follows  : 

YEAS— Messrs.  Raeon.  Bigelow.  Biackledge, Bleeekor,  Brigham, 
Burwtll.  Carr,  Chittenden,  Coiidit.  Cutts,  Davenport,  Di^pifwr.Eiyi 
Fitch,  Gholson,  Gold,  Goodwyn,  Green,  Grosvenor,  O.  Hall,  Hawes, 
Hnfty,  Jackson,  Little,  M'Xim,  Mitchell,  Morgan,  Nelson.  Nehold, 
Pond,  Potter,  Quincy,  Richardson,  Sawyer,  Seaver,  Shaw,  Stow, 
Strong;,  Tallmad^c,  Tjiilman;  Van  Cortlahdt,  Wheaton,  White. 
Whitehill,  Williams,  Wright— 46. 

NAYS— Messrs.  Alston, "Anderson,  Archer.  Averv,  Baker.  Bard, 
Barnett,  Bass.tt.  Bibb,  Brown,  Butler,  Calhoun,  Champion,  Cheves, 
Clay,  Cochran,  Ciopton,  Crawford,  Davis.  Dawson,  Desha,  Earle, 
Emott,  Fitdley,  Franklin,  Goldsborough,  Gray,  Grundy,  B.  Hall, 
Hyneman.  Johnson,  Kennedy,  Kent,  Key.  King,  Laeock,  Law, 
Lewis,  Lowndes,  Lyle,  Moore,  M‘Coy,  M‘Kce,  Ml  tealf,  Milnor, Mor- 
row, Moscly,  New,  Newton,  Orinshv.  Pearson,  Pickens,  Piper,  Plea- 
sants, Porter,  Ringgold,  Rh«a,  Roane,  Roberts,  Robertson,  Rod- 
man,  Sage,  Sevier,  Sryhert,  J.  Smith.  Staodford,  Stuart,  Stnrges, 
Sullivan,  Talliaferrtt.  Tracy,  Troup,  Turner,  Wilson,  Winn— 75, 

So  the  motion  was  negatived. 

The  house  resumed  the  consideration  of  the  unfi- 
nished business,  viz.  the  remnant  of  the  bill  lately 
referred  to  the  committee  of  ways  and  means. 

The  motion  pending  on  the  last  adjournment,  was, 
to  strike  out  the  5th  scctmn,  which  prohibits  the 
judges  of  the  United  States  from  giving  up  property 
under  judicature,  on  tiie  owner’s  giving  bonds  for 
refunding  its  value. 

After  considerable  desultory  debate,  the  motion  to 
strike  out  the  section  was  negatived. 

F6r  striking  out  the  section  44 

Against  it  73 

Mr.  Milnor  then  moved  to  strike  out  the  section 
cf  the  bill  which  provides  for  laying  an  additional 
duty  on  foreign  tonnage,  and  supported  his  motion 
in  a speecli  of  considerable  length ; to  which  Mr. 
Roberts,  Mr.  Bibb  and  Mr.  M‘Kim  replied. 

The  motion  was  negatived  by  a large  majority. 

On  motion  of  Mr.  Alii  nor,  a new  section  was  add- 
ed to  the  bill,  limiting  its  duration  to  the  continu- 
ance of  the  war. 

The  bill  was  ordered  to  be  engrossed  for  a third 
reading,  as  amended,  embracing  in  this  form  merely 
the  provision  for  enforcing  the  non-importation  act, 
and  the  duty  on  foreign  tonnage,  yeas  67,  nays  45. 
NAVAL  HEROISM. 

The  following  message  was.  received  from  the 
President  of  the  United  States  : 

To  the  senate  and  house  of  representatives,  of  the  U.  S. 

I lav  before  congress  a letter  with  accompanying 
documents  from  capt.  Bainbridge  now  commanding 
the  United  States  frigate  the  Constitution,  reporting 
his  capture  and  destruction  of  the  British  frigate 
“the  Java.”  The  circumstances  and  the  issue  of  this 
combat  afford  another  example  of  the  professional 
and  heroic  spirit,  which  prevail  ia  our  naval 


service.  The  signal  display  of  both  by  capt.  Bain* 
bridge,  his  officers  and  crew,  command  the  highest 

praise. 

This  being1  a second  instance  in  -which  the  condition 
of  the  captured  ship,  by  rendering  it  impossible  to  get 
her  into  port,  has  barred  a contemplated  reward  of 
successful  valor,  I recommend  to  the  consideration  of 
congress  the  equity  and  propriety  of  a general  provi- 
sion allowing , in  such  cases , both  past  and  further,  a 
fur  proportion  of  the  value  which  would  accmie  to  the 
captors , on  the  safe  aj'rival  and  sale  of  the  prize. 

JAMES  MADISON. 

February  22, 1813. 

[F or  the  “letter  and  documents”  alluded  to,  see 
“events  of  the  war,”  page  410.] 

On  motion  of  Mr.  Newton,  the  house  resolved 
itself  into  a committee  of  the  Whole,  Mr.  Pickens  in 
the  chair,  on  the  bill  to  prohibit  any  vessel  of  the  U. 
IStat.es  from  trading  under  any  pass  or  license  from  a 
i foreign  power. 

j The  bill  received  several  amendments  in  commit- 
tee ; but  the  committee  rose  without  having  gone 
through  the  same,  and  ob tabled  leave  to  sit  again. 

1 uesday , Feb.  23. — Mr.  Seybert  presented  a me- 
morial from  sundry  naturalized  citizens  of  Pennsyl- 
vania on  the  subject  of  the  prince  regent’s  procla- 
mation relative  to  British  subjects  naturalized  by 
the  United.  States,  and  praying  congress  to  make 
some  provision  on  the  subject.  Referred  to  a com- 
mittee of  the  whole  house  with  the  retaliation  bill. 

Mr.  Cheves  reported  the  treasury  note  bill,  with 
the  amendments  of  the  senate  thereto,  to  which  the 
committee  had  made  ro  amendmeht.  The  house  con- 
eurred  with  the  amendments. 

Mr.  Gholson  from  the  committee  of  claims  to  whom 
was  referred  the  resolution  on  the  subject  for  making 
further  provision  for  the  militia  that  may  be  called 
out,  reported  that  any  other  provision  was  inexpedi- 
ent, which  was  concurred  in  by  the  house. 

Mr.  liassett  from  the  naval  committee  reported  a 
bill  to  [compensate  captains  Hull,  Bainbridge  and 
others,  read  twice  and  referred  to  a committee  of 
the  whole  house  for  this  day. 

The  following  engrossed”  bills  were  read  a third 
time  and  passed. 

The  hill  for  continuing  the  Mediterranean  fund. 

The  bill  providing  an  uniform  mode  of  naturaliza- 
tion throughout  the  United  States. 

The  bill  for  altering  the  time  for  holding  district 
courts  of  the  United  States,  for  Virginia  and  New- 
York. 

An  engrossed  bill  forbidding  the  restoration  of 
goods,  wares,  and  merchandize,  was  read  a third 
time. — [This  is  the  fragment  of  the  bill  for  suspend- 
ing'the  non -importation  law, after  the  cutting  out  of 
the  four  first  sections.] 

Mr.  Gold  opposed  the  passage  of  the  bill,  and 
moved  to  recommit  it,  but  the  motion  was  negatived 
by  a majority  of  20,  and  the  bill  passed. 

The  house  in  committee  of  the  whole  Mr.  Lewis 
in  the  chair,  took  up  the  bill  for  compensating  cap- 
tuins  Hull,  Bainbridge  and  others.  A short  discus- 
sion took  place  on  the  bill,  when  the  blanks  were 
filled  with  the  words  “one  hundred  thousand  dol- 
lars,” and  the  bill  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 

[The  house  (in  committee  of  the  whole),  spent 
some  time  in  considering  the  bill  for  altering  the 
time  of  the  next  meeting'of  congress,  but  come  to 
no  conclusion.] 

Wednesday,  Feb.  24.— After  other  business— 

The  bill  for  remunerating  captains  Hull  and  Bain- 
bridge and  others,  was  read  a third  time  and  passed 
by  a majority  of  22.  There  being  61  for,  39  against  it. 
The  house  heing  resolved  into  a committee  of  the 
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whole,  again  resumed  the  consideration  of  the  bill 
for  calling  an  extra  session  of  congress. 

After  considerable  discussion,  the  4th  Monday  in 
May  was  fixed  upon — the  bill  for  that  purpose  final- 
ly passed,  76  to  33. 

im$  0f  m ggvm 

Department  of  State , Febniary  23. 

Alien  enemies  residing  or  being  within  forty  miles 
of  tide  water,  are  required  forthwith  to  apply  to 
the  marshals  of  the  states  or  territories  in  which 
they  respectively  are,  for  passports  to  retire  to  such 
places  beyond  that  distance  from  tide  water  as  may 
be  designated  by  the  marshals-  This  regulation, 
however,  is  not  be  put  in  force  without  special 
notice  against  such  alien  enemies  not  engaged  in 
commerce  as  were  settled  previously  to  the  declara- 
tion of  war  in  their  present  abode  or  are  there  pur- 
suing some  regular  and  lawful  occupation  Uncon- 
nected with  commerce,  and  who  obtain,  monthly, 
from  the  marshal  of  the  district  in  which  they  reside, 
permission  to  remain  where  they  are.  . 

Boston,  Feb.  20. — The  following  wa3  posted  up  in 
the  custom-house  in  this  town  yesterday  : “No  ves- 
sel will  be  permitted  to  leave  this  port  for  any  port 
or  place  in  the  United  States,  or  elsewhere,  until  the 
master  has  exhibited  to  the  collector,  a list  of  the 
passengers  and  crew  of  said  vessel,  and  designating 
each  by  his  name,  the  place  of  his  birth  and  resi- 
dence. The  object  of  the  above  resolution  is  to  pre- 
vent Aliens  from  travelling  in  the  United  States  with- 
out passports,  which  will  be  furnished  by  the  collec- 
tor, agreeably  to  instructions  from  the  secretary  of 
the  treasury.’5 

MILITARY. 

A letter  to  the  editor  of  the  Register  from  Chili- 
Coihe , dated  the  17th  inst.  informs,  that  gen.  Harri- 
sons head -quarters  were  at  the  Rapids,  at  the  latest 
account  they  had  of  him.  Nearly  the  whole  of  the 
troops  arrived  with  him ; the  greater  part  of  the 
artillery  was  also  there,  and  the  remainder  only  20 
miles  in  the  rear,  moving  onwards.  The  general 
had  taken  a strong  position,  fortified  his  camp  and 
planted  his  artillery.  The  term  of  service  of  two 
brigades  of  Ohio  militia  having  expired,  it  is  inti- 
mated he  may  wait  for  reinforcements,  from  that 
state  and  Kentucky)  now  on  the  way  to  join  him. 
From  all  that  we  see  of  Harrison  we  trust  he  will 
put  in  a good  claim  to  the  brilliant  title  the  people  of 
the  country  he  is  in  delight  to  give  him — “The  JVasu- 
ington  of  the  West.”  It  is  stated  that  three  persons 
sent  by  him  with  a flag  of  truce  to  the  officer  com- 
manding the  enemy  have  been  murdered. 

From  the  accounts  We  have  of  the  success  of  the 
recruiting  service  in  all  parts  of  the  United  States, 
there  are  the  strongest  reasons  to  believe  a number 
of  regular:?  sufficient  for  all  the  purposes  requiied 
will  be  had  by  the  time  they  are  wanted.  Various 
detachments  are  about  to  proceed* to  the  Niagara 
frontier,  with  a view,  no  doubt,  to  co-operate  with 
gc  • m ral  Harrison. . 

Previous  to  .their  adjournment,  the  legislature  of 
Ke  *eky,  authorised  governor  Shelby,  to  raise  an 
army  of  three  thousand  men,  and  to  take  the  field 
and  command  it  in  person. 

A regiment  of  1000  men,  is  allotted  by  die  govern- 
ment of  the  United  States  to  aid  in  the  defence  of 
the  sea-coast  of  Virginia. 

The  general  assembly  of  Virginiahave  passed  an 
act  to  raise  8 companies  of  infantry,  2 of  artillery,  1 
of  cavalry,  and  1 of  riflemen,  in  the  whole  about  1000 
men,  to  be  commanded  by  one  col.  one  licut.  col.  one 


major,  to  serve  in  the  commonwealth  alone.  They 
are  to  be  enlisted  to  serve  during  the  war,  to  receive 
$20  bounty,  and  #8  per  month — they  have  also  au- 
thorised the  expenditure  of  $50,000  for  munitions 
of  war,  and  directed  the  formation  of  two  dipots, 
one  at  Richmond  and  the  other  near  Norfolk. 

Dritish  HUBtANiTT,  Juggernaut  “ religion ” and  Spa- 
nish “liberty”— or,  in  ot  her  words,  a shocking  mn- 
baritx,  such  as  Englishmen t colrl  blooded  wretch- 
es, alone  have  ever  permitted  in  civilized  war.  It 
freezes  us  with  hortor ; and  calls  aloud  for  ven- 
geance on  the  allied  assassins.  A terrible  retribu- 
tion is  in  store  for  the  base  and  cowardly  murder- 
ers of  the  wounded. 

Eztract  of  a letter  from  col.  Porter,  commanding  at  Ni- 
agara, to  gen.  Dearborn. 

f*The  arrival  of  several  of  gen.  Win  cl  tester’s  offi- 
cers at  BufFalo,last  evening,  confirms  the  late  reports 
of  that  general,  and  his  little  army,  having  been  kil- 
led or  captured.  Those  officers  state  that  such  was 
the'hellish  ferocity  of  the  savages  after  the  battle, 
that  every  person,  who  by  wound  or  otherwise , was  in~ 
capable  of  marching , was  instantly  and  indiscriminate- 
ly butchered  by  them  ! ! ! The  general  and  the  remain - 
der.of  his  troops  are  now  crossing  at  Fort  Niagara. 
The  field  officers  are  refused  their  parole.” 

Extract  of  a letter  from  Black-Rock,  Feb.  10,  1813. 

We  are  quite  inactive — merely  guarding*  the  shore 
—every  officer  is  anxious  to  cross — as  it  is  well  as- 
certained the  enemy  have  not  more  than  from  250  to 
300  men  opposite  this — and  very  few  below.  [It  is 
presumed  the  British  have  been  marched  off  to  op- 
pose Harrison.] 

Important  new  a (says  the  New- York  Gazette ) may 
soon  be  expected  from  the  northward — as  a letter 
from  an  officer,  at  Buffalo,  to  hs>  friend  here,  dated 
the  13th  inst.  states  tli; A our  army  was  to  cross  over 
to  Canada  in  a night  or  two  from  that  date.  There 
are  1500  regulars  at  Buffalo. 

Nashvilt.!:,  Jan.  12. 

On  Sunday  last  the  volunteers  (2000  men)  who 
were  rendezvoused  near  this  place,  descended  the 
Cumberland  for  New-Orleans.  We  Understand  the 
cavalry  have  moved  also.  They  go  by  land. 

St.  Lons,  (51.  t.)  Dec.  12. 
Clemency. — When  gov.  Edwards  and  col.  Russell 
surprised  the  Kickapoo  town,  and  during  the  pursuit 
of  those  savages,  who  had  so  lately  imbrued  their 
hands  in  the  blood  of  our  unoffending  women  and 
children  : the  brave  militia  disdained  to  shoot  or  cut 
down  the  Indian  women  and  children  who  ran  and 
squatted  in  hundreds  amongst  the  long  grass  in  the 
prairie.  A friend  of  ours  who  was  on  that  expedi- 
tion, says,  “when  our  men  found  six  white  scalps  in 
one  of  the  Indian  houses,  and  recognized  them  to 
belong  to  O’Neil’s  wife  and  children,  they  were  on 
the  verge  of  retaliation,  but  more  generous  feelings 
gave  place  to  revenge,  and  only  one  squaw  was  put 
to  death. 

Extract  of  a letter  from  Qgdensbyrg,  dated  Feb.  7. 
Last  evening  capt.  Forsyth,  commandant  at  thte 
post,  left  this  village  with  about  200  volunteers,  part 
from  his  own  company,  part  from  capt.  Lydle’s  vo- 
lunteers, and  the  remainder  citizens,  among  whom 
were  col.  Benedict  and  other  gentlemen  of  distinc- 
tion. The  detachment  proceeded  in  sleighs  up  the 
river  to  Morristown,  where  they  formed,  and  at  3 
o’clock  this  morning.crossed  over  to  Elizabethtown, 
surprised  the  guard,  took  52  prisoners,  among  whom 
were  major  Car  ley,  3 captains  and  2 lieutenants,  al 
so  120  muskets,  20  rifles,  2 casks  fixed  ammunition, 
&.c.  but -no  private  property  was  either  taken  or  de- 
stroyed. All  was  effected  without  the  loss  of  a sin- 
gle man. 


THE  WEEKLY  REGISTER- 


Capt.  Forsyth  was  led  to  this  enterprise  by  the  re- 
peated aggressions  of  the  British  guards,  who  had 
been  in  the  habit  of  crossing  the  river  a few  miles 
above  tins  place,  and  taking  the  deserters,  16  of 
whom  they  had  in  the  jail  at  Elizabethtown,  threat- 
ened with  being  shot.  Capt.  F.  being  informed  of 
this,  determined  to  effect  their  liberation,  in  which 
he  succeeded.  One  prisoner  confined  in  the  jail  for 
murder  he  declined  taking.  Capt.  F.  speaks  of  the 
conduct  of  the  officers  and  men  in  the  highest  terms 
of  approbation.  Two  British  officers  from  Prescott 
came  over  a few  hours  after  the  return  of  our  troops 
with  the  prisoners,  to  effect  their  release.  I under- 
stand they  are  all  parolled,  and  are  to  return  again  to 
Canada  this  evening. 

The  movement  of  the  troops  on  the  other  side  in- 
dicating an  attack  on  this  place,  col.  Benedict  was 
induced  to  call  out  his  regiment  of  militia,  so  that 
we  have  now  in  Ogdensburg  about  800  men ; and 
should  an  attack  be  made  from  Prescott,  I have  the 
fullest  confidence  in  our  success.  Indeed,  from  the 
high  tone  of  our  troops,  it  is  difficult  to  restrain 
their  ardor  ; and  should  they  not  be  attacked  from 
the  other  side  within  a few  days,  I should  not  be 
surprised  were  they  to  go  over  there. 

FBOM  THE  MONTREAL  CO.DRANT  OF  FEB.  6. 

English  accounts  of  the  defeat  of  General  Winchester. 

Glorious  news! — Last  evening  major  Evans  ar- 
rived from  Niagara,  who  brought  with  him  the  offi- 
cial accounts  of  a glorious  victory,  obtained  by  col. 
Proctor  over  the  army  of  gen.  Winchester,  on  the 
22d  of  January  at  the  river  Raisin.  The  following 
particulars  we  understand  are  correct.  Col.  Proc- 
tor, who  commanded  at  Detroit,  received  advice  on 
the  19th  January,  that  gen.  Winchester  had  advanc- 
ed with  eleven  hundred  men  as  far  as  the  river  Rai- 
sin, about  20  miles  distant,  on  his  way  to  attack  De- 
troit. Col.  Proctor  took  the  resolution  of  going  out 
with  as  many  of  the  garrison  toattack  him, as  he  could 
spare.  On  the  night  of  the  21st,  lie  discovered  gen. 
Winchester  and  his  army  in  the  village  of  Raisin,  and 
at  day-light  on  the  22d  the  attack  commenced.  The 
Americans  were  lodged  in  houses  in  the  village, some 
of  which  were  stockaded;  however, after  a bloody  con- 
flict the  whole  American  army,  with  their  general, 
were  killed  or  taken.  From  the  nature  of  the  attack 
and  the  means  the  enemy  had  of  defending  them- 
selves, col.  Proctor’s  loss  was  great,  it  consisted  of 
182  killed  and  wounded,  of  whom  26  were  killed,  2 
officers  were  mortaiiy  Wounded,  3 of  4 others  slight- 
ly. Col.  Proctor’s  force  consisted  of  300  regulars, 
350  militia  and  some  Indians. 

We  also  heai'  that  gen.  Harrison  with  his  division 
of  the  army,  were  within  5 or  6 days  days  march  of 
gen.  Winchester,  in  a starving  condition  surrounded 
’ey  Indians. 

Niagara,  January  30, 1813. 

Sir — Major  Evans  is  just  dispatched  by  the  com- 
manding officer,  with  the  glorious  intelligence  of  the 
entire  destruction  of  another  army. — Gen.  Winches- 
ter with  the  remnant  of  his  army  amounting  to  up- 
wards of  500  men,  are  prisoners  of  war  to  the  brave 
41st  regiment  and  Upper  Canada  militia.  In  this 
business  the  bravery  of  every  person  engaged  was 
most  conspicuous,  and  great  credit  is  due  to  the 
judgment  and  prompt  decision  of  col.  Proctor. 

Our  loss  is  great,  about  27  killed  and  155  wound- 
ed, including  regulars  and  militia.  Among  the  lat- 
ter are  col.  St.  George,  capt.  Tallon,  and  lieut.  de- 
mon, of  the  41st,  capt.  Mills,  late  of  the  schooner 
Nancy,  and  Mr.  Gordon,  of  Amherstburg.  The  vic- 
tory, however,  is  most  complete,,  the  number  of  the 
enemy  killed  being  upwards  of  500,  and  the  prison- 
ers are  eoual  to  the  force  we  hud  engaged.  The 
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battle  was  fought  at  about  20  miles  from  Detroit,  ri- 
ver an  Raisin,  on  the  22d  iust. 

Joy  unalloyed  pervades  all  ranks  here,  and  we  are 
ready  for  another  opportunity  to  convince  the  ene- 
my, that  he  has  no  trifl  ing  difficulties  to  encounter 
before  he  conquers  Upper  Canada. 

FROM  THE  MONTREAL  HERALD  OF  FEB.  6. 

Defeat  of  Gen.  Winchester. — An  attack  was  made 
on  the  22d  January  on  the  American  troops  under 
the  command  of  brigadier  gen.  Winchester  by  coL 
Proctor,  at  Frenchtown  on  the  river  Raisin,  about 
26  miles  from  Detroit.  The  enemy’s  force  1100,  that 
of  col.  Proctor  about  300  troops  of  the  line  and  sai  - 
lors, and  600  Indians. 

RETURN  OF  PRISONERS  TAKEN. 

1 brigadier  general,  1 colonel,  1 major,  9 captains, 

6 lieutenants,  10  ensigns,  1 brigade  major, 1 adjutant, 

1 quarter  master,  2 surgeons,  27  serjeants,  435  i^ank 
and  file — total  493. 

After  the  battle  great  numbers  of  more  prison- 
ers were  bringing  in  by  the  Indians.  They  took 
another  army,  viz.  500  large  hogs  from  Kentucky, 
and  killed  100  men  that  had  them  in  charge. 

A large  body  of  Americans  are  advancing  towards 
Chicago,  on  lake  Michigan,  and  the  Indian  chief 
Mui  pdlot  with  2000  Indians  from  the  Mississippi, 
have  gone  against  them. 

We  hear  that  gen.  Harrison  with  his  division  of 
the  army  were  Within  5 or  6 days  march  of  general 
Winchester  in  a starving  condition  and  surrounded 
by  Indians. 

Fort  George,  30th  Jan.  3813. 

Lieut.  M‘Clean,  of  the  41st  arrived  here  yester- 
day with  despatches  for  Quebec,  from  Amherstburg, 
bringing  an  official  account  of  the  capture  of  gene- 
ral Winchester’s  army,  consisting  of  30  officers  and 
552  men  ! exclusively  of  this  number  it  is  supposed 
that  nearly  500  fell  in  the  field  of  battle. 

Colonel  Proctor  having  received  intelligence  of 
the  approach  of  brigadier  general  Winchester  oh 
the  18th  inst.  immediately  assembled  as  large  a 
force  as  his  means  would  admit  of,  and  proceeded  * 
against  him.  On  finding  him  in  possession  of  the 
village  on  the  river  Raisin,  called  Frenchman’s  town, 
about  26  miles  from  Detroit,  he  made  immediate 
arrangements  for  attacking  him  in  his  strong  posi 
tion,  which  was  gallantly  carried  at  the  point  of  the 
bayonet,  after  a determined  resistance  of  an  hour  and 
a half. 

This  brilliant  achievmcnt  has  not  been  effected 
without  a very  serious  loss  on  our  part.  Our  killed 
amounts  to  24  and  wounded  158,  two  thirds  of  the 
latter  of  the  41st  regiment — no  officer  among  the 
former  killed ; but  several  are  severely  and  1 fear 
dangerously  wounded. — Lieut,  col.  St.  George,  who 
led  the  attack,  received  four  wounds,  captain  Tal- 
lan,  and  lieutenant  Clemon,  41st ; lieut.  Trough- 
ton,  R.  A.— ensigns  Kerr  and  Newfleds,  lieutenants 
Rolette  and  Irvine  ; Mr.  Richardson  marine  depart- 
ment, captain  Mills,  lieutenant  AFG'ormick,  andr 
lieutenant  James  Gordon,  Essex  militia,  wounded. 

All  did  their  duty,  the  Indians  behaved  nobly,  and 
the  instant  the  enemy  submitted,  their  forbearance, 
as  on  former  occasions,  was  strikingly  conspicuous 
— general  Winchester  is  prisoner. 

Buff  aloe,  Feb.  9. 

From  deserters  who  have  crossed  from  Canada 
since  our  last,  we  learn  that  the  battle  was  fought 
between  a detachment  of  Winchester’s  army  and 
300  British  regulars  and  8 or  900  hundred  Indians. 
The  British  state  that  it  was  a desperate  fought 
action:  they  acknowledged  that  they  had  150  killed, 
and  many  wounded  of  the  regulars,  amongst  the 
latter  are  col.  Procter,  and  lieut.  col.  St.  George— 
who  received  four  wounds  and  is  since  said  to  have 
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died.-— They  state  further,  that  we  lost  250  killed, 
and  a considerable  number  wounded,  and  about  300 
prisoners.  They  do  not  state  whether  gen.  Win- 
chester was  captured  or  not. 

POSTSCIPT. — February  10. 

A gentleman  just  from  Lewiston  states,  that  gen. 
Winchester  and  4 or  500  of  his  army,  had  arrived 
at  Newark,  as  prisoners  of  war. 

Extract  of  a letter  to  the  editor  of  the  Weekly  Regis- 
ter, dated  Fort  Stoddert , Feb.  3,  1813. 

"The  legislature  of  the  Mississippi  Territory, 
have  appointed  commissioners  to  Select  a place  with- 
in the  country  of  Mobile  for  the  holding-  of  courts, 
and  it  is  s id,  they  very  happily  have  designated  the 
eity  of  Mobile  as  the  most  eligible  situation.  In  April 
iv?x%  the  superior  court*  commences  its  first  session 
there,  nearly  under  the  walls  of  the  Spanish  fort,  and 
there  is  no  doubt  but  what  the  Dons  will  forcibly  re- 
sist the  exercise  of  our  authority. — We  cannot  of 
course,  avoid  giving  the  retort  courteous , and  must 
oust  them  of  their  strong  holds , to  preserve  the  peace. 
Judge  Toulmin,  who  presides,  is  peculiarly  calculat- 
ed to  meet  the  difficulties  which  are  the  conse- 
quence of  our  embarrassing  situation,  ami  will  act 
with  becoming  energy , should  he  be  opposed  in  the 
execu ‘‘-on  of  his  duty 

“When  i passed  Mobile  on  the  21st  ultimo,  I had 
occasion  to  purchase  a small  quantity  of  bread, 
which  could  only  be  got  out  of  the  town,  by  secret 
■lug  it  under  the  .garments  of  one  of  my  men — the 
sale  being  prohibited  because  of  its  scarcity*  the 
same  want  of  flour  prevails  at  Pensacola,  said  to  be 
occasioned  hy  a.  vacuum  in  Ferdinand  the  VIPs  sti'ong 
chest,  and  a consequent  loss  of  credit — but,  I pre- 
sume, by  the  high  prices  in  the  Orleans  market, 
where  flour  was  selling  by  the  cargo,  at  20  to  21# 
per  barrel. 

“We  have  from  5 to  600  volunteers  enrolled  at 
New-Orleans,  and  in  ten  or  twelve  days  shall  have 
upwards  of  300  performing  duty  at  this  post.  At 
Baton  llouge,  there  are  betwixt  6 and  700  militia 
embodied,  of  the  Mississippi  Territory,  and  I pre- 
sume at  least  600  volunteers  are  now  raised  in  the 
counties  west  of  Pearl  River — all  for  the  defence  of 
Louisiana — Yet,  Claiborne  lias  not  the  power  to  call 
out  a single  militia  man , and  perhaps  the  legislature 
may  not  invest  him  with  it. 

“General  Wilkinson  is  concentrating  his  force  at 
Orleans,  by  order  of  government,  to  repel  an  invasion 
which  it  is  presumed  is  meditated  against  that  island. 

“Colonel  Hawkins,  the  U.  S.  agent  for  the  Creeks , 
informs  us  by  the  last  mail  but  one,  that  a deputa- 
tion of  those  Indians  had  lately  been  to  visit  their 
friends  at  Nassau  (New  Providence)  and  that  the 
nation  generally  were  solicitous  for  the  arrival  of 
the  British  at  St.  Marks  and  St.  Augustine,  to  obtain 
presents;  but,  lie  believes,  they  would  not  engage  in 
ilie  war.” 

NAVAL. 

Copy  of  a letter  from  commodore  William  Bainhridge , 
to  the  secretary  of  the  navy , dated 
U.  S.  FniOATE  CONSTITUTION, 

Si.  Salvador,  3d  Jan,  1813. 

Sin — I have  the  honor  to  inform  you  that  on  the 
29th  ultimo,  at  2,  P.  M.  in  South  lat.  13,  6,  and 
West  long.  08,  about  10  leagues  distance  from  the 
coast  of  Brazils,  I fell  in  with  and  captured  hisBri 
tannic  majesty’s  frigate  Java  of  49  guns,  and  up 
wards  of  400  men,  commanded  by  captain  Lambert 
a very  distinguished  officer.  The  action  lasted  1 
hour  55  minutes,  in  which  time  the  enemy  was  com- 
pletely dismasted,  not  having  a spar  of  any  kind 
standing.  Th^  loss  on  board  the  Constitution  was  ‘ 


killed  and  25  wounded  as  per  enclosed  list.  The 
enemy  had  60  killed  and  101  wounded  certainly 
(among  the  latter  captain  Lambert  mortally,)  but  by 
the  enclosed  letter  written  on  board  this  ship  (by  out 
of  the  officers  of  the  Java)  avid  accidently  found,  it 
s evident  that  the  enemy’s  wounded  must  have  been 
much  greater  than  as  above  stated,  and  who  must 
have  died  of  their  -ft- ounds  previously  to  their  being 
removed.  The  letter  states  sixty  killed  and  170 
wounded. 

For  further  details  of  the  action,  I beg  leave  to 
refer  you  to  the- enclosed  extracts  from  mv  journal 
The  .lava  had  in  addition  to  her  own  crew  upwards 
of  100  supernumerary  officers  and  seamen  to  join 
the  British  ships  of  war  in  the  East  Indies ; also 
lieutenant-general  Hislop,  appointed  to  the  com- 
mand of  Bombay,  major  Walker  and  captain  Wood 
of  his  staff,  and  captain  Marshall,  master  and  com- 
mander in  the  British  navy  going  to  the  East  Indies 
to  take  command  of  a sloop  of  war  there. 

Should  I attempt  to  do  juctice  by  representation 
to  the  brave  and  good  conduct  of  all  my  officers  and 
crew  during  the  action,  I should  fail  in  the  attempt ; 
therefore  suffice  it  to  say,  that  the  whole  of  their 
conduct  was  such  as  to  merit  my  highest  encomiums. 

I beg  leave  to  recommend  the  officers  particularly 
to  the  notice  of  government,  as  also  the  unfortunate 
seamen  who  were  wounded,  and  the  families  of  those 
brave  men  who  fell  in  the  action. 

The  great  distance  from  our  own  coast  and  the 
perfect  wreck  vve  made  the  enemy’s  frig-ate,  forbad 
every  idea  of  attempting  to  take  her  to  the  United 
States ; I had  therefore  no  alternative  but  burning 
her,  which  I did  on  the  31st  ultimo  after  receiving 
all  the  prisoners  and  their  baggage,  which  was  very 
tedious  work,  only  having  one  boat  left  out  of  8 and 
not  one  left  on  board  the  Java; 

On  blowing  up  the  frigate  Java,  I proceeded  to 
this  place,  where  2 have  landed  all  the  prisoners  on 
their  parole,  to  return  to  England  and  there  remain 
until  regularly  exchanged,  and  not.  to  serve  in  their 
professional  capacities  in  any  place  or  in  any  manner 
whatever  against  the  United  States  of  America,  un- 
til said  exchange  is  effected. 

I have  the  honor  to  be,  sir,  with  the  greatest  re- 
spect, your  obedient  humble  servant, 

WILLIAM  BAINBRIDGE. 
Honorable  Secretary  of  the  Navy, 

City  of  Washington. 


List  of  killed  and  wounded  on.  board  of  the  United 
States'  Frigate  Constitution,  under  the  command  of 
commodore  Wm.  Bainhridge,  in  an  action  with  his 
Britannic  majesty' s frigate  Java , Henry  Lambert , 
Esq.  commander,  December  29,  1812. 

KILLED. 


Jonas  Ongrain,  seaman 
do. 
do 
do. 
do. 


Mark  Snow,  do. 

John  D.  Allen,  do. 

Wm.  Cooper,  do. 
Thomas  Hanson  ,private 
marine. 

ROBT.  C.  LUDLOW,  Purser. 


Joseph  Adams, 

Patrick  Conner, 

Barney  Hart, 

John  Cheves, 

(Signed) 

Wm.  Bainhridge. 

WOUNDED. 

William  Bainhridge,  Esq.  commander,  severely  ; 
John  C.  Aylwin,  lieutenant,  do.  Charles  F.  Waldo, 
master’s  mate,  do.  Peter  Woodbury,  quarter-master, 
do.  John  Clements,  seaman,  do.  Joseph  P.  Cheves. 
do.  do.  Nicholas  Vixiram,  do.  slightly ; William 
Long,  do.  dangerously;  Stephen  Webb,  do.  do. 
Reuben  Sanders,  do.  do.  Joseph  Ward,  do.  severely  ; 
Wm.  Weaden,  do.  slightly,  Enos  Bateman,  do.  dan- 
gerously; James  D.  Hammond,  do.  slightly  , Peter 
Venus,  do.  severely  ; Stephen  Sheppard, do.  slightly  ; 
Abijah  Eddy,  do,  do.  Philip  Cook,  do.  do.  Philip 
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■n  . Qnmnnl  firnu-n  nvrlimrv  'Wounded  ; but  by  a letter  written  on  hoard  the  Constitution  bj 

Bnmblccom,  do.  severely  ; Samuel  Brown,  mclinai)  l<jne  of  lh;  offl<.r/s  of  t,„.  jav3i  aiItl  accitu„taliy  found,  it  it  evj 

seaman,  do.  Daniel  Hogan,  do.  do.  lhos.  \\  xluatns  j t|ent the  enemy’*  wounded  must  have  Ix-en  considerably  grente 
do  slip-hlv  • Johu  Votrlc.  do.  severely;  Anthony  than  as  above  stated,  and  rtnistliave  died  of  their  wound*  previous  j 
~ g y’  :ine,  slightly;  JohuEllwell.do.  do.  to-  their  being  removed.  The  Interstate.  60  killed  and!70  wound- 


Reaver,  private  man 

(Signed)  AMO$  A.  EVANS,  Surgeon. 

n.  C.  LtJBDOtV,  Purser. 

n m.  Bainbridge. 


The  following  is  a list  of  his  Britannic  majesty’s  ler  than  we  have  been 
iilitary  and  naval  officers  parolled  at  Si.  Salvador, 


ed.  The  Java  had  her  own  complement  of  men  complete,  and  up- 
wards of  J00  supernumeraries,  going  to  join  the  British  ships  of 
wav  in  the  East  Indies,  also  several  officers,  passenger.,  going  out 
on  promotion.  The  force  of  the  enemy  in  tuinilwr  of  men,  at 
the  commencement  of  the  action,  was  no  doubt  considerably  great- 
able  to  ascertain,  wind)  i*  upwards  of  400 
ere  extremely  cautious  in  discovering  the 
quarter  bill  she  had  one  man  mote  stationed  to 
each  gun  than  we  had. 

The  Constitution  was  very  much  cut  in  her  sails  and  rigging, 
and  many  of  her  spars  injured.  At  7 P.  M.  the  boat  returned 
with  lieutenant  Chads,  the  first  lieutenant  of  tin?  enemy's  frigate, 
and  lieutenant-general  Hislop  (appointed  governor  of  Bombay) 
major  Walker  and  captain  Wood  belonging  to  bis  staiTi 

Captain  Lambert  of  the  Java  was  too  dangerously  wounded  io 
he  removed  immediately.  The  cutter  returned  onboard  the  prize 
tor  the  prisoners,  and  brought  captain  Marshall  master  and  com- 
mander of  the  British  navy,  w ho  was  passenger  on  board,  as  also 
several  other  naval  officers  destined  for  ships  in  the  East  Indits. 

The  Java  was  an  important  ship,  fitted  out  in  the  eompletest 
manner,  to  carry  lieutenam-gen.  Hislop  and  his  staff  to  Bombay, 
arid  several  nasal  officers  for  different  ships  in  the  East  Indies  ; 

_ and  had  despatches  for  St.  Helena,  Cape  of  Go- si  Hope,  ami  every 

consider  prisoners  of  war,  and  ]>ei'niitted  them  to  British  establishment  in  the  India  and  China  s' as.  She  had  on 
i ...  a j board  copper  tor  a 74  and  two  brig,  building  at  Bomhav,and  I ex  - 

land  w ltnout  any  restraint.  | ptfCt  a Iua„v  otlier  valU3lbi  “ . hm  every  thing  was  blown  up 

Extracts  from  commodor A Wm.  Bainbridge’s  Journal,  j io  her,  extent  the  officers’  baggage,  when  we  set  her  on  fire  at 
. , , r-  o . r ■ , si  .j  _ 1 3 P.  M.  on  the  1st  of  January,  3 813,  (nautical  time.) 

eept  on  board  the  U . States  frigate  Constitution.  , Thc  f.Mff:oing  is  a copy  rf  the' inter  above  allude 


by  commodote  Bainbridge 

1 iieuten  ant-gen  eral , 1 major,  1 captain,  1 post 
captain,  1 master  and  commander,  5 lieutenants,  3 
lieutenants  of  marines,  1 surgeon,  2 assistant  sur- 
geons, 1 purser,  15  midshipmen,  1 gunner,  1 boat- 
swain, 1 master,  1 carpenter,  2 captain’s  clerks — 
total  38  officers. 

323  petty  officers,  seamen,  marines  and  boys,  ex- 
clusive of  9 Portuguese  seamen,  liberated  and  given 
up  to  the  governor  of  St.  Salvador,  and  8 passengers, 
private  characters,  whom  the  commodore  did  not 


Tuesday,  29th  Dec.  1812— At  9 A.  M.  discovered  two  strange 
sails  on  the  weather  how.  At  10,  discovered  the  strange  sails  to 
be  ships,  one  of  them  stood  in  for  the  land,  and  the  other  stood  off 
shore  in  a direction  towards  us— At  10  45,  we  tacked  ship  to  the 
northward  and  westward,  and  stood  for  the  sail  standing  towards 
us— At  11  A.  M.  tacked  to  the  Southward  and  eastward, hauled  up 
the  mainsail  and  took  in  the  royals— At  11  30.  made  the  private 
signal  for  the  day,  which  was  not  answered^  and  then  set  the 
mainsail  and  royal*  to  draw  the  strange  sail  off  from  the  neutral 
coast,  and  separate  her  from  the  sail  in  company. 

Wednesday,  30th  Dec.  1812 — (Nautical  time)— In  lat.  13  deg.  6 
in.  S.  and  long.  38  W.  10  leagues  from  the  coast  of  Brazil— Com- 
mences with  clear  weather  and  moderate  breezes  from  E.  N.  E. 
hoisted  our  ensign  and  pendant— At  15  minutes  past  meridian,  the 
ship  hoisted  her  colors,  an  English  ensign,  having  a signal  flying 
at  her  main— red. yellow,  red. 

At  1 26  P.  M.  being  sufficiently  from  the  land,  and  fin/ling  the 
ship  to  be  an  English  frigate,  took  in  the  mainsail  and  royals,  tack- 
ed ship  and  stood  for  the  enemy — At  1 50  P.  M.  the  enemy  bore 
down  with  an  intention  of  raking  us,  which  we  avoided  by  wear- 
ing—At  2 P.  M.  the  enemy  being  within  half  a mile  of  us,, and  to 
windward,  and  having  hauled  down  his  colors,  except  an  Union 
Jack  at  themizen-mast-head,  induced  me  to  give  orders  to  the  offi- 
cer of  the  3d  division  to  fire  one  gun  ahead  of  the  enemy  to  make 


of  the  Jav'!. 


r alluded  to,  from  an  officer 

“ Prisoner  on  board  the  American  frigate  Constitution,  St.  Salvador, 
Brazils,  January  1.  1813. 

“ My  dear  sir— I am  sorry  to  inform  you  of  the  unpleasant  news 
of  Mr.  Gascoi lie’s  deaths  Mr.  Gnscoine  and  myself  were  shipmates 
in  the  Marlborough,  and  first  came  to  sea  together.  . He  was  shot 
early  in  the  action  by  a round  shot  in  his  right,  thigh,  and  died  in  a 
few  minutes  afterwards.  Four  others  of  his  messmates  shared 
the  same  fate,  together  with  60  men  killed  and  170  wounded.  The 
official  account  you  will  jio  doubt  have  read  before  this  reaches 
you.  I beg  you  will  lei  all  his  friends  and  relations  know  of  his 
untimely  fate. 

•*We  were  on  board  the  Java  for  a passage  to  India  w hen  we  fell 
in  with  this  frigate.— Two  parcels  1 have  sent  you  under  good  care, 
and  hope  this  will  reach  you  salvlv.” 

Yours  truly,  ' H.  D.  CORNF.CE> 

Lieut.  Peter  V.  Wood,  Hid  regiment  foot. 

Isle  of  France  or  Bourbon,  East  Indies. 

V.  S.  frigate  Constitution , at  sea,  2 5th  January,  1813, 

In  lat.  7,  20,  N.  Jong.  a: . 

SlR— By  this  conveyance,  (a  valuable  prize  to  the  Hornet)  l 
have  the  honor  to  send  you  a copy  of  rnv  d-somtcii  from  St.  Salve* 
dor,  containing  the  information  of  the'  canhire  and  destruction  of 
H.  B.  M.  frigate  Java,  l»y  the  frigate  Constitution,  under  iiiy  co  ra- 


in m shew  his  colors,  which  being  done, brought  on  a fire  from  t|S’inrand, 
of  the  whole  bi  oadside,  on  which  the  enemy  boistodhis  colors  and  The  damage  the  Constitution  received  in  the  action,  but  more 
immediately  returned  our  fire.  A general  action  with  round  and  I especial!)*  the  decayed  state  she  is  in,  made  it  necessnryfor  me  to 
grape  then  commenced,  the  enemy  keeping  at  a much  greater  >mi  to  tiie  United  States  for  repair*;  otherwise  1 should  have 
stance  than  I wished,  but  could  not  bring  him  to  close  action  COI1{juucd  to  prosecute  my  original  plans  for  the  operation  of  the 

" squadron  under  my  command,  anil  should  thereby,  beyond  doubt, 
have  considerably  distressed  the  enemy’s  commerce.  Expecting  to 
arrive  very  soon  after  your  receiving  this  letter,  indue  s me  to 'post- 
pone giving  you  further  particulars  until  my  arrival,  when  I shali 
have  the  honor  of  'giving  you  details  in  full. 

I have  the  honor  to  bef^r,  wit!)  the  greatest  respect,  vour  obedi- 
ent servant,  »•**  WM.  BAINBRIDGE. 

lion.  Secretary  of  the  Navy,  city  of  Washington. 


without  exposing  onrselvts  to  several  rakes.  Considerable  ma- 
noeuvres were  made  by  both  vessels  to  rake  and,avoid  beingrahed. 
The  following  minutes  were  taken  during  the  action : 

At  2 10  P.  M.  Commenced  the  action  within  good  grape  and  can* 
nister  distance,  the  cuemy  to  windward  (hut  much  further 
than  I wished.) 

At  2 30  our  wheel  was  shot  entirely  away. 

2 40  determined  to  close  with  the  enemy,  notwithstanding  his 
raking— set  the  fbre-nnd  mainsail,  andluff’d  up  to  him. 

2 50  the  enemy’s  jib-boom  got  foul  of  our  mizen-rigging. 

3 00  the  head  oiiiie  enemy’s  bowsprit  and  jib-boom  shot  away 

by  us. 

3 05  shot  away  the  enemy’s  foremast  by  the  hoard. 

3 15  shot  away  bis  main-toji-niast  just  above  the  cap. 

3 40  shot  awt.y  gaff  and  spanker-boom. 

3 55  shot  away  his  mizen-mast  nearly  by  the  board. 

4 05  having  silenced  the  fire  of  the  enemy  completely,  and  his 

colors  in  the  main  rigging  being  down,  supposed  he  had 
struck,  then  hauled  aboard  the  courses  to  shoot  ahead  to 
repair  our  rigging,  which  wa9  extremely  cut,  leaving  the 
enemy  a complete  wreck  ; soon  after,  discovered  the  ene- 
my’s flag  was  still  flying— hove  too  to  repair  some  of  our 
damage. 

4 20  the  enemy’s  main-mast  went  nearly  by  the  board. 

4 50  wore  ship  ami  stood  for  the  enemy. 

5 25,  got  very  close  to  the  enemy  in  a very  effectual  raking  po- 
sition, athwart  his  bows,  and  was  at  the  very  instant  of  raking  him, 
when  he  most  prudently  struck  his  flag,  for  had  he  suffered  the 
broadside  to  have  raked  him,  his  additional  loss  must  have  beta 
extremely  great,  as  he  laid  an  nnmanagable  wreck  u pon  the  water. 
After  the  enemy  had  struck,  wore  ship  and  reefed  the  topsails, 
then  hoisted  out  one  of  the  only  two  remaining  boats  we  had  letf 
out  of  eight,  and  sent  lieutenant  Parker,  1st  of  the  Constitution, 


Extract  of  d letter  from  commodore  Bainbridge , to  his 
friend , dated  at  sea,  Jan.  24,  1813. 

“The  Java  was  exceedingly  well  fought  and  brave- 
ly defended.  Poor  Lambert,  whose  death  I sincere- 
ly regrqt,  was  a.  distinguished  gallant  officer  and 
worthy  man.  ITehas  left  a widow  u:nl  two  helpless 
children!  llut  his  country  makes  provision  for  such 
sad  events. 

“We  are  now  homeward  bound.  The  damage  the 
Constitution  received  in  the  action,  and  the  decayed 
slake  she  is  in,  makes  it  necessary  for  me  to  return 
t>  the  United  Slates  for  repairs:  this  1 much  regret 
— my  crew  participate  in  this  sentiment;  they  are, 
however,  consoling  themselves  With  the  hope  of  re- 
ceiving their  prize-money  for  the  Gucrriere  on  their 
return.  You  would  be  highly  amused  to  hear  these 
rough,  though  noble,  sons  of  Neptune  planning  how 
they  shall  spend  their  pri  ze-money.  One  says  lie  will 
buy  himself  a snug  little  ship  on  the  highest  hill  he 
manned  with  upwards  of  400  men,  commanded  hy  captain  Lam- ! Can  find,  that  he  nun  thence,  in  his  old  age,  View  all 

btrt  a very  distinguished,  officer,  who  was  mortally  wounded.— ! our  sea-fights — another,  that  now  he  will  marry  his 

The  action  continued  from  the  commencement  to  the  end  of  thei  ...  ..,i  \ • i .. 

fire,  one  hour  and  fifh-.fivc  minute*.  The  (Wituti  ,u  had  9 killed ttl<u  il-  VViU  jU1Cl  to 

«nd  25  wounded.  The  enemy  had  53  killed  and  I0i  certainly  school,  uc. 


to  rak 

pic  majestj 


it*  possession  of  the  enemy,  which  proved  to  be  his  Britan- 
ajest)  ’s  frigate  Java,  rated  33  but  carrying  ;49  guns,  and 
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Poor  fellows,  I trust  they  will  not  be  disappointed 
in  their  expectations.  Twice  have  they  willingly, 
and  gallantly,  encountered  the  enemy,  and  twice  have 
they  succeeded  : to  return  home  now',  and  find  that 
they  have  nothing  but  a remnant  of  pay  coming  to 
then),  would  be  extremely  mortifying — it  would  in- 
evitably depress  their  spirits,  and  damp  that  noble 
ardor  which  they  have  hitherto  felt  and  displayed. 
The  officer  may  feel  differently.  For  the  perform- 
ance of  his  duty,  he  feels  a reward  in  his  own  bo- 
som, and  in  his  country’s  thanks — patriotism  and  a 
laudable  thirst  for  renown,  will  lead  him  to  court  pe- 
rils in  defence  of  his  country’s  rights.  These  feel- 
ings operate  upon  the  sailor  also  ; but  to  keep  up  the 
high. tone  of  his  ardor,  he  must  have  prize-money  in 
view  ! 

“True  policy,  in  mv  humble  opinion,  dictates  the 
destruction  of  the  enemy’s  ships  after  capture  ; for 
by  manning  them,  even  if  they  are  left  in  a manage^ 
able  situation,  our  ships  would  be  so  weakened  in 
their  crews,  that  they  would  be  liable  to  be  captur- 
ed by  an  equal  or  insulted  by  an  inferior  force.  The 
act  of  destruction  is  done  by  the  command  of  the 
captain  only — the  crew,  who  have  exposed  their 
lives  equally  with  him,  have  net  the  right,  of  opposi- 
tion. When  I ordered  the  Java  to  be  destroyed, 
these  considerations  presented  themselves  to  my 
mind  with  great  force.  Surely  justice  and  sound 
policy  obviously  recommend  a liberal  provision  in 
their  favor.  In  making  these  observations,  I am  not 
influenced  by  any  selfish  motive— the  applause  of 
my  countrymen  has  for  me  greater  charms  than  all 
the  gold  that  glitters.  But  justice  to  those  who 
have  bravely  fought  under  my  command,  and  assist- 
ed me  jn  gaining  this  victory,  requires,  at  my  hands, 
an  exertion  in  their  behalf;  and  should  it  please 
Heaven  to  conduct  us  safe  to  our  native  shores,  I 
shall  not  fail  to  use  my  best  endeavors,  solemnly 
believing  as  I do  that  the  principle  is  all-important 
to  the  continued  successes  of  our  navy  ! For  if  it  is, 
as  I hold  it,  the  indispensible  duty  of  the  command- 
er to  destroy  the  capture,  on  account  of  the  gauntlet 
lie  would  have  to  run  with  both  the  prize  and  his 
own  ship  (except  lie  should  be  very  near  one  of  our 
own  ports) — and  the  captain  to  receive  (which  is  al- 
most always  the  case)  all  the  honor , and  the  others  no 
compensation — is  it  not  natural  to  suppose  that  the 
ardent  desire  which  our  seamen  at  present  so  strong- 
ly manifest  to  get  into  battle  would  diminish  ? Let 
that  once  take  place,  and  your  naval  fights  will  not, 
I prophecy,  be  so  decisive  as  they  would  be  by 
keeping  the  ardor  up.  And  how  trifling  an  expense 
the  compensation  would  be  in  a national  view.  The 
schooner  that  I am  now  despatching,  (a  prize  to  the 
Hornet)  will  give  to  the  public  treasury  upwards  of 
one  hundred  thousand  dollars. 

CONSTITUTION  AND  JAVA. 

A medley  of  interesting  particulars , collected  from 
various  sources . — The  Constitution  arrived  at  Boston 
on  tlie  evening  of  the  8th  inst.  and  is  considerably 
cut  in  her  spars  and  rigging”,  but  has  only  three  shots 
in  her  hull.  She  left  St.  Salvador  January  6,  which 
port  she  entered  to  discharge  the  prisoners  ; and  was 
fully  prepared,  at  any  time,  to  capture  another  fri- 
gate, if  her  good  fortune  had  placed  one  in  the  way. 
Com . Bainbrndge,  on  landing  at  Boston , was  received 
With  a salute  of  cannon,  and  the  loud  acclamations 
of  thousands  ; many  instruments  of  sweet  music  plaj'- 
ing  the  good  old  tune  of  Yankee  doodle — the  streets 
were  filled  with  a delighted  populace,  and  the  “house 
and  chimney  tops”  covered  with  people.  1’he  vete- 
ran Rodgers  was  on  his  right  hand.  Party  feeling 
was  prostrated  in  national  glory.  Let  us  keep  the 
daemon  down. The  legislature  of  Massachu- 

setts, being  in  session,  passed  a vote  of  thinks. — 


The  Java  was  fitted  out  in  the  highest  stile  forthe 
purpose  of  conveying  lieut.  gen ^Hisiop  to  his  import- 
ant command.  She  was  formerly  tiie  French  ship- 
Renomme,  captured  off  Madagascar,  and  then  rated 
by  the  British  at  44  guns.  In  Steel’s  lists  she  is  cab- 
led only  a thirty-six , though  the  British  put  on  board' 
five  more  guns  than  she  had  when  they  took  her,  be- 
ing 49  in  all.  Thus  is  the  British  public  deceived 
into  “glorious  victory.”  Her  metal  and  guns  were 
as  follow : 23  eighteen  pounders  on  the  main  deck  ; 
14  thirty-two  pounders  on  the  quarter-deck  : 4 do, 
and  2 two  large  12  pounders  on  the  forecastle — one 
shifting  gun,  24  pounder — total  49  guns.  Her  Iff 
pound  shot,  as  they  are  called,  want  only  3lbs.  of  be- 
ing as' heavy  as  the  24’s  of  the  Constitution , and  her 
32’s  are  heavierthan  the  American  32’s.  Her  quar- 
ter bills  shew  that  she  had  one  man  on  the  main  deck, 
and  two  men  more  at  each  gun  on  the  upper  deck, 
than  the  Constitution  had  ; yet  the  latter  fired  nearly 
two  broadsides  for  her  one.  The  Java  touched  at 
St.  Jagc,  and  there  learned  that  the  Essex  was  on 
the  coast;  and  supposing  the  Constitution  to  be  that 
ship,  kept  at  long”  shot,  because  the  Essex  lus  ear- 
ronnades  only.  This  is  but  a lame  excuse  for  not  clos- 
ing in,  as  she  bad  the  power  to  do.  On  board  the 
Java  was  the  copper  for  a 74  and  two  sloops  of  war 
building  at  Bombay , and  other  articles  of  great  va- 
lue. The  Constitution  had  parted  with  the  Hornet 
some  days  before  the  battle,  but  afterwards  met 
her  at  St.  Salvador.  Lieutenant-general  Hi  slop  pre- 
sented an  elegant  sword  to  com.  Bainbridgc , in  com- 
pliment to  his  magnanimity  and  humanity  to  towards 
the  prisoners. 

The  officers  of  the  Java  informed  com.  3 air-bridge , 
that  the  Essex  had  captured  a sloop  of  war  and  four 
very  valuable  prizes.  The  sloop  is  said  to  be  the 
J\Tancy,  It.  Fenwick. 

The  Hornet , besides  the  prize  that  has  arrived  in 
the  Delaware , had  recaptured  the  American  ship 
William,  a prize  to  the  Java.  The  Hornet  carries  16 
guns  ; and,  it  is  stated,  challenged  the  commander 
of  a Britisli  sloop  of  war  the  Bowie  Citoyenne,  of  22 
guns,  then  lying  in  St.  Salvador , com.  Bain  bridge 
pledging  his  honor  not  to  interfere.  Lt.  Jxiwrence  is 
a charming  fellow — but  the  English  world  not  fight 
— a race  may  be  expected,  for  the  Hornet  waits  on 
the  coast  to  catch  the  Englishman  ; who  has  on  board 

A MILT. JO X"  AND  A HALT  OF  DOLLATtS. 

We  have  good  news  of  the  frigate  Chesapeake. — 
See  prize  list.  Besides  those  mentioned,  she  had 
taken  four  other  as  valuable  vessels,  and  was  left  in 
chase  of  eleven  sail  of  large  ships,  two  of  them  of  900 
tons  each,  under  convoy  of  a sloop  of  war.  As  the 
Chesapeake  sails  well,  there  is  reason  to  believe  that 
she  may  come  up  with  the  whole  of  them.  As  they 
say  in  Boston , we  cry,  “God send  /”  The  Chesapeake 
had  been  chased  by  two  British  frigates  in  company,, 
but  soon  lost  them. 

It  is  understood  that  the  United  States  have  taken 
the  Macedonian  frigate  at  the  valuation  of  #200,000. 

A letter  from  Little  Egg  Harbor,  February  8tb. 
says — “A  British  74  gun  ship  has  been  on  shore  at  the 
beach,  and  compelled  to  throw  her  guns  overboard, 
before  she  Could  be  got  off” 

We  have  a list  of  about  15  vessels,  of  various  de- 
scriptions, captured  by  the  British  squadron  in  the 
Chesapeake.  The  prisoners  have  been  sent  to  Nor- 
folk in  cartels. 

The  British  in  our  bay  are  literally  a set  of  plun- 
derers— they  seize,or 'steal,  the  most  trifling  articles, 
such  as  the  etiquette  of  honorable  war  has  always 
regarded  sacred.  We  suppose  this  is  the  “ magna- 
nimity” we  hear  so  much  of:  It  is  a good  match  for 
their  love  of  “ religion  and  liberty In  this  general 
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^ensure,  we  except  captain  Huron,  of  the  Belvidera. 

The  following’  was  inserted  on  the  codec-house 
Looks,  at  Baltimore,  on  the  24th  iiist. 

Uya  prisoner  who  left  the  blockading  fleet  in  Lyn- 
haven  bay  a few  days  ago,  wc 'learn  that  the  squad- 
ron consisted  of  5 frigates,  anchored  within  hail  of 
each  other — Each  frigate  has  two  launches,  with  a 
61b.  ho^vitzer,  manned  with  from  25  to  30  men  each 
— those  launches,  in  good  weather,  go  as  far  as  ten 
hr  fifteen  ml  its  up  thp  hay,  to  look  out  for  vessels 
bound  down,  and  generally  return  to  the  fleet  in  the 
evening— they  also  cruise  all  night  between  the  fleet 
and  the  middle  ground — they  iuve  a pilot  boat  sta- 
tioned outside  the  capes,  as  ^ decoy  for  vessels 
bound  in,  and  keep  a tender  cruising  inside  to  aid 
the  launches. 

Our  last  accounts  from  Bermuda  state  that  8 ships 
of  the  line,  and  a number  of  frigates  were  hourly 
expected  from  England,  to  blockade  our  coast.  Lei 
them  come  ; — as  one  of  our  primitive  patriots  said 
on  a similar  occasion,  “if  surrounded  by„a~wall  of 
brass  a thousand  miles  high,  we  can  liv#  indepen- 
dent and  happy.” 

British  justice^ — A London  ministerial  paper  of  the 
15th  Dec.  says,  “It  is  highly  ridiculous  to  hear  Ame- 
rica talk  of  maritime  rights.  What  means  has  she 
“of  enforcing  them  ?”  This  is  in  strict  concord  with 
the  uniform  conductor  Great  Britain Power  is  the 
only  law  she  acknowledges. 

Nelsonising  the  main. — Two  74? s and  five  or  six 
/rigatejs,  fearlessly  blockade  one  frigate,  the  Con-, 
- stellatian , in  the  Chesapeake ; and  250  men,  in  ten 
great  boats  or  launches,  well  armed  with  heavy 
guns  and  musketry,  have  taken  a little  schooner, 
the  Lottery,  with  29  men,  after  a dreadful  fight  of 
between  two  and  three  hours — in  the  mean  time, 
Jl a inbridge,  Evans,  Pvrtpr  and  Lawrence,  are  hunt- 
ing British  vessels  on  the  high  seas.  The  first , 
more  fortunate  than  his  fellows,  has  found  what  he 
wanted,  an  enemy  frigate  of  superior  force.  The 
second, at  our  last  accounts  from  him,  had  good  game 
In  view.  The  third,  with  an  eagle-eye,  is  picking! 
up  every  thing  lie  sees.  The  fourth  is  looking  af- 
ter a more  powerful  vessel  than  his  own,  laden  with 
a million  and  a half  of  dollars.  Rogers  and  Deca- 
tur, Smith  and  Jones,  are  preparing  for  another 
hunt,  and  will  make  an  early  start  to  catch  some 
Englishmen.  What  a lesson  is  to  be  found  in  the 
enterprizes  of  our  seamen  ! Where  would  rest  the 
“trident  of  the  main,”  if  we  had  the  ships  that 
France  retains  in  her  ports  ? 

Original  Anecdotes. — When  the  news  of  the  cap- 
ture of  the  Java  frigate  was  received  at  the  mer- 
chant’s coffee  house  in  Baltimore,  every  eye  sparkled 
with  joy,  and  every  tongue  was  employed  in  extolling 
the  officers  and  crew  of  the  Constitution.  A dry  old 
seaman,  observing  the  scene,  fixed  the  muscles  of 
his  face  into  indifference,  and  roughly  denied  the 
credit  so  liberally  bestowed,  swearing  that  merit 
\v  as  only  due  to  one  person  on  board  the  Constitu- 
tion. “Who  is  that?”  demanded  several  in  sur- 
prize. “I  don’t  know,”  said  the  son  of  the  ocean, 
“but  (giving  his  quid  of  tobacco  a luscious  squeeze) 
he  is  the  man  or  boy  that  first  saw  the  enemy, 
and  he  is  a d — d clever  fellow  for  keeping  such 
a good  look  out  1” 

The  masts  of  the  Java  going  by  the  board,  as 
the  custom  is,  in  homage  of  the  stars  and  stripes 
of  Columbia,  it  was  shrewdly  suggested  that  they, 
also,  must  have  been  “defective”  A patriotic  black- 
s 'nith  hearing  the  remark,  observed  that  such  was 
doubtless  the  case  ; and  gravely  proposed  it  should- 
be  recommended  to  the  board  of  Admiralty  to  have 
“than  made  of  tough  wrought  iron. 


IN  HONOR  OF  THE  ENEMY. 

Though  ou.pt.  Byron  has  performed  nothing  more 
than  the  duty  of  an  honorable  man , and  merely 
emulated  the  generous  conduct  of  our  own  tars, 
whether  in  public  ships  or  private  armed  vessels  ; 
it  is  to  his  glory  to  contrast  his  proceedings  with 
the  tomahawking  mid  sculping  of  the  -wounded  under 
sufferance  of  his  fellow  countrymen  on  land,  and 
*the  general  cold-blooded  cruelty  and  indiscrimi- 
nate rapine  of  his  brethren  at  sea.  If  the  fortune 
of  war  should  ever  throw  him  into  our  hands,  his 
manly  behaviour  will  be  requited  a thousand  fold, 
by  a people  that  know  how  to  value  him. 

United  States  frigate  Constellation , Feb.  16*  1813 
Sir,  At  the  solicitation  of  capt.  Southcomb’s 
friends  I sent  a flag  down  to  the  squadron  of  the  ene- 
my in  Lynhaven  Roads,  to  bring  him  and  his  t\Vq 
wounded  men  up  to  Norfolk,  where  their  situation 
could  be  rendered  more  comfortable. 

Inclosed  you  will  receive  a copy  of  captain  Byron’s 
note  to  captain  Gould  on  the  subject,  as  also  copies 
of  my  letter  to  captain  Byron  and  his  answer.  The 
cartel  returned  last  evening  with  the  body  of  capt. 
Southcomb  ; lie  was  wounded  in  five  places,  gallant- 
ly defending  his  vessel  against  a number  of  armed 
boats.  While  such  instances  of  bravery  cannot  but 
inspire  the  enemy  with  respect  for  the  American 
character,  I trust  this  instance  among  many  others  of 
the  humanity  and  generosity  of  captain  Byron  will 
not  be  forgottonby  our  countrymen. 

I have  the  honor  to  be,  very  respect  fully,. sir,  youp 
very  obedient  servant,  CHS.  STEWART. 

Hon.  William  Jones, 

Secretary  of  the  navy,  Washington. 

February  1 1th,  1813. 

Sir,  I am  glad  in  being  able  to  get  the  little  box 
of  China  for  Mrs.  Gould — rest  assured  in  every  at* 
tention  being  paid  to  the  unfortunate  captain  John 
Southcomb  and  his  two  wounded  men — whatever 
vessel  comes  for  them  shall  be  treated  with  due  res- 
pect, for  which  I have  the  senior  captain’s  authority. 

I am  your  humble  servant, 

R.  BYRON. 

Captain  Gottld. 

United  States  frigate  Constellation , Norfolk  Jfarbors 
February.  13,  1813. 

Sir,  Capt  Gold  has  handed  i»e  a note  you  address- 
ed to  him  of  the  11th  inst.  in  which  you  state  “by 
authority  of  the  senior  captain  of  his  Britannic  ma- 
jesty’s squadron  in  Lynhaven  bay,  that  captain 
Southcomb  and  his  two  wounded  men  will  be  deli- 
vered to  any  vessel  that  may  come  for  them.” 

I send  a flag  down  to  you  for  the  purpose  of  re.- 
ceiving  those  unfortunate  men  and  avail  myself  of 
this  opportunity  to  thank  you  for  your  attention  and 
humanity  to  the  unfortunate. 

I have  the  honor  to  be,  very  respectfully,  sir,  your 
obedient  servant,  CHARLES  STEWART. 

Senior  officer  at  Norfolk. 
P.  S.  Doctor  Ray  goes  with  the  flag  to  attend  the 
wounded  men  should  there  be  any  necessity. 

Captain  Diehard  Byron,  commanding 

his  Britannic  majesty's  ship  Belvidera. 

Belvidera,  Ltnhaven  anchorage, 

February  13,  1813. 
gin— I received  your  letter  of  this  morning  by 
Doctor  Ray  ; it  is  with  extreme  concern  I acquaint 
you  the  unfortunate  and  gallant  captain  John  South- 
comb expired  this  morning.  It  will  be  satisfactory 
in  some  degree  to  his  widow,  to  know  lie  had  truly  a 
religious  sense  of  his  situation,  latterly  delirious, 
without  the  excess  of  pain  that  might  have  been  ex- 
pected. Capt.  Gold  and  his  steward  have  charge  qf 
ids  effects.  His  body  will  be  placed  lip  the  cartel^ 
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so  soon  as  the  coffin  can  be  prepared.  The  two 
wounded  men  at  their  own  request  went  up  in  the 
former  cartel,  which  I am  sorry  to  liear  got  on  shore. 
1 am  extremely  flattered  with  the  part  of  your  let- 
ter thanking  me  for  attention  and  humanity  to  the 
unfortunate,  which  gives  me  the  most  perfect  assur- 
ance of  the  generous  feelings  of  capt.  Chas.  Stewart. 

I have  the  honor  to  be,  &c.  R.  BYRON. 

Captain  Charles  Stewart , captain  of  tJte 

United  States’  frigate  Constellation. 


American  Prizes. 

WEEKLY  LIST — CONTINUED  FROM  PAGE  383. 

‘'The  winds  and  seas  are  Britain’s  wide  domain, 

“And  Hot  a sail,  but  by  permission , spreads !” 

British  Naval  Register. 
The  London  Sun  of  Dee.  15,  says,  “his  [Mr.  Madison’s]  militia 
and  regulars  are  already  disposed  of— -his  navy  is  now  bespoke  by 
our  cruisers,  and  will  be  wholly  sent  home  to  British  ports  by  the 
commencement  of  spring.” 

“TWe  capture  of  the  Guerriere  is  made  a prominent  feature, 
and  as  it  is  the  first,  and  probably  will  be  the  last,  triumph  of  the 
American  navy,  they  do  right  to  make  as  much  of  it  as  possible.” 

London  Courier , Dec.  15,  1812. 

The  London  Quarterly  Review  for  Sept,  contains  the  following 
paragraph  : 

“We  will  not  stop  to  degrade  the  British  navy  by  condescending 
‘•to  enter  into  a comparison  between  the  high  order,  the  discipline 
and  comfort  of  an  Euglish  man  of  war  and  an  American  frigate. 

‘ We  disdain  any  such  comparison." 

OTj’We  have  the  great  pleasure  to  introduce  to  our 
readers  this  week  a list  of  prizes,  “snugly”  account- 
ed  for,  worth  to  the  enemy  between  two  and  three 
millions  of  dollars — and  look-out  daily  for  valuable 
additions — see  naval  “events  of  the  war.” 

345.  The  frigate  .JAVA,  of  49  guns,  taken  by  the 
TJ.  S.  frigate  Constitution,  and  burnt,  being’  battered 
to  pieces  by  the  “ Yankees  .”  See  official  account,  &c. 
page  410. 

346.  Brig captured  by  the  Growler  privateer, 

and  released  after  dispossesingher  of  many  valuables. 

347.  Ship  Diligence,  of  12  guns,  a government 
transport,  a great  ship  laden  with  most  valuable  mi- 
litary stores,  wrecked  near  Machias,  (see  page  365) 
and  set  on  fire  by  the  British.  Col.  Ulmer , command- 
ing the  United  States  volunteers  on  the  Eastern  fron- 
tier, recovered  from  the  wreck,  10  pieces  241b  can- 
non, 15  of  12, 2 of  9,  with  the  carriages  for  the  large 
pieces  and  various  useful  appurtenances,  also  25  ton 
of  shot  Stc.  See.  We  therefore  call  this  a good  prize. 

348.  Schooneir , captured  by  the  Gallinipper 

privateer  and  ransomed. 

349.  Ship  Neptune  10  guns,  from  London  for  Rio 
Janeiro,  with  a very  rich  cargo  of  brandy,  wine  and 
dry  goods,  sent  into  Portland,  by  the  Decatur  priva- 
teer. The  Neptune  is  a large  ship,  coppered,  and 
of  the  first  class.  Her  cargo  is  500  pipes  brandy 
and  wine,  20  bales  dry  goods,  and  ten  cases  watches  ! 
The  Decatur  has  taken  two  other  vessels  and  sent 
them  to  France. 

250.,  Ship , from  Quebec  for  London,  laden 

with  timber,  comprising  the  whole  frame  of  a ship 
ov74gcn$,  sent  into  Kennebeck,  by  the  America  of 
Salem.  The  timber  is,  doubtless,  duly  seasoned,  and 
is  just  in  time. 

351.  Ship  Volunteer,  12  guns,  400  tons  burthen, 
coppered,  a ship  of  the  first  class,  from  London  for 
Brazil,  deeply  laden  with  dry'goods  and  copper,  sent 
into  Portsmouth  by  the  Chesapeake  frigate,  and  said 
to  be  worth  £150,000  sterling. 

352.  Ship , burnt  by  the  Chesapeake , after  tak- 

ing out  of  her  goods  worth  £200,000.  See  “events  of 
the  war” — naval 

353.  Schooner  Ellen,  sent  into  New-Castle  (Del.) 
laden  with  dry  goods,  worth  £250,000,  by  the  U.  S. 
sloop  of  war  Hornet.  (j^The  Ellen  is  one  of  the 
American  vessels  that  was  peaceably  captured  under 
the  orders  in  council — restored  by  cannon  law. 


354.  Ship  , 20  guns,  laden  with  mahogarr- 

and  log  wood,  sent  into  New-Orleans  by  the  privateer 
Spy,  of  that  port. 

[Fill  up  the  blank  in  the  prize  list  no.  341,  and  read 
“ship  Arabella.”] 


British  Order  in  Council. 

The  following  order  in  council,  with  the  letter  of  In- 
structions annexed,  is  an  open  attempt  to  reduce 
to  practice  the  theory  that  John  Henry  labored  to 
establish  at  Boston.  It  remains  to  be  seen  whe- 
ther the  people  of  the  tfEastem  States'’  will  join 
in  this  infamous  plan  ; or  whether,  as  when  the 
port  of  Boston  was  shut,  they  will  make  a common 
cause  with  the  rest 

Congress  may  and  ought  to  remedy  this  abominable 
attempt.  Every  vessel  sailing  by  ( permission ” of 
the  enemy  should  be  treated  as  of  the  enemy.  Let 
a law  be  passed  to  this  effect,  and  our  privateers 
will  enforce  it.  By  existing  laws,  that  man  is  con- 
sidered a traitor  who  traffics  with  Canada  ; is  the 
nature  of  the  fact  changed  by  his  “comforting” 
the  enemy  in  his  West-India  possessions. 

From  the  Bermuda  Gazette  of  January  16. 

Bermuda,  alias  Somer  Islands. 

By  his  excellency  brigadier-general  George  Hors* 
ford,  lieutenant-governor  and  commander-in-chief, 
in  and  over  these  Islands,  Sec.  Sec.  &c.  a procla- 
mation. 

Whereas  I have  received  a copy  of  his  royal  high- 
ness the  prince  regent’s  order  in  council,  bearing 
date  at  the  court  at  Carlton  House,  the  26th  of  Oc- 
tober, 1812,  which  order  is  in  the  words  following, 
viz — Whereas  duringthe  late  and  present  war,emer- 
gencies  have  at  various  times  arisen  essentially  af- 
fecting the  necessary  supply  of  the  Britsh  West-In- 
dia islands,  and  of  lands  and  territories  belonging 
to  his  majesty  on  the  continent  of  South  America, 
and  it  has  been  found  expedient  and  necessary,  for 
the  trade  and  commerce  of  said  islands,  lands,  &c, 
and  for  the  support  of  the  inhabitants  thereof,  fur- 
ther to  extend,  for  a limited  time,  the  importation 
into,  and  exportation  from  the  said  islands,  lands 
and  territories.  His  royal  highness  the  prince  re- 
gent, in  the  name  and  on  the  behalf  of  his  majesty, 
is  pleased,  by  and  with  the  advice  of  his  majesty’s 
privy  council,  to  authorise  and  empower  the  govern- 
or or  lieutenant-governor  of  any  of  the  islands  or 
territories  in  the  West-Indies,  (in  which  description 
the  Bahama  islands  and  the  Bermuda  or  Somer 
islands  are  included)  and  of  any  of  the  lands  or  ter- 
ritories on  the  continent  of  South  America  to  his 
majesty  belonging ; and  they  are  hereby  respective’ 
ly  authorised  and  empowered  to  permit,  until  the 
30th  day  of  June,  1813,  the  importation  into  the 
said  islands,  lands  and  territories,  respectively,  of 
staves  and  lumber,  horses,  mules,  asses,  neat  cattle, 
sheep,  hogs,  and  every  other  species  of  live  stock, 
and  live  provisions,  and  also  of  every  other  kind  of 
provisions  whatsoever,  (beef,  pork,  butter,  salted, 
dried  and  pickled  fish  excepted)  in  any  unarmed  ship 
or  vessel  not  belong’ing  to  France,  or  to  the  subjects 
or  inhabitants  thereof,  or  of  any  port  or  place  annex- 
ed to  the  territories  of  France,  under  the  license  of 
the  said  respective  governors  or  lieutenant-govern- 
ors, which  are  hereby  empowered  to  grant  in  his  ma- 
jesty’s name,  subject  to  such  instructions  as  his  roy- 
al highness  the  prince  regent,  in  the  name  and  on 
the  behalf  of  his  majesty,  shall,  from  time  to  time, 
think  fit  to  issue,  to  be  signified  by  one  of  his  majes- 
ty’s principal  secretaries  of  state  ; and  also  to  per- 
mit, under  licenses  to  be  granted  as  aforesaid,  the 
exportation  from  the  said  islands,  lands  and  tern-’ 
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tones,  ijrito  which  such  importation  as  aforesaid  shall 
he  made,  and  in  the  ships  aforesaid  in  which  such 
importation  shall  have  been  made,  of  rum  and  mo- 
lasses, and  of  any  other  goods  and  commodities 
whatsoever,  except  sugar,  indigo.  Cotton,  wool,  cof- 
fee and  cocoa.  Provided  that  such  ships  or  vessels 
shall  duly  enter  into,  report  and  deliver  their  re- 


spective cargoes,  and  re-load  at  such  ports  onlyflof  certain  articles  enumerated  in  the  same  order. 


where  regular  custom-houses  shall  have  been  estab 
lished.  llut  it  is  his  royal  highness*  pleasure,  never- 
theless, and  his  royal  highness,  in  the  name  and  on 
the  behalf  of  his  majesty,  and  by  and  with  the  ad- 
vice aforesaid,  is  pleased  to  order,  and  it  is  hereby 
ordered,  that  nothing  herein  before  contained  shall 
he  construed  to  permit  the  importation  of  staves, 
lumber,  horses,  mules,  asses,  neat  cattle,  sheep, 
hogs,  poultry,  live  stock,  live  provisions,  or  any 
kind  of  provisions  whatever  as  aforesaid,  into  any 
of  the  said  islands,  lands  or  territories  in  which 
there  shall  not  be,  at  the  time  when  such  articles 
sVall  be. brought  lor  importation,  the  following  du- 
ties on  such  articles  of  the  growth  or  produce  of  the 
United  States  of  America,  namely  : 

On  wheat  flour,  per  barrel  not  weighing 

more  than  196  lbs.  nett  weight  £0  5 8 

On  bread  or  biscuit  of  wheat  flour  or  any 
other  grain,  per  barrel,  not  exceeding 
more  than  100  lbs.  0 3 4 

On  bread,  for  every  100  *lbs.  made  of 
wheat,  or  any  other  grain,  imported  in 
bags  or  other  packages  than  barrels, 
weighing  as  aforesaid,  0 3 4 

On  flour  or  meal,  made  from  rye,  peas, 
beans,  Indian  corn,  or  other  grain  than 
wheat,  per  barrel,  not  weighing  more 
than  196  lbs.  0 3 4 

On  peas,  beans,  rye,  Indian  corn,  callivan- 

ces,  or  other  gTain,  per  bushel,  G 0 10 

On  rice,  for  every  100  lbs.  nett  weight, 
and  so  in  proportion  for  a less  or  larger 
quantity,  0 3 4 

0n  shingles,  called  Boston  chips,  not  more 

than  1 foot  in  length,  per  M.  0 3 4 

On  shingles  be  mg  more  than  one  foot  in 

length,  per  vT.  0 6 8 

For  every  1200,  commonly  called  1000, 

of  red- oak  staves,  10  0 

For  every  1200,  commonly  called  1000, 
white  oak  'staves,  and  for  every  1000 
pieces  of  heading,  0 15  0 

For  every  1000  feet  of  white  or  yellow 

pine  lumber,  of  all  descriptions,  0 10  0 

For  every  1000  feet  of  pitch  pine  lumber  0 15  0 

For  all  other  kinds  of  wood  or  timber, 
not  before  enumerated,  0 15  0 

For  every  1000  wood  hoops  0 5 o 

And  in  proportion  for  a less  or  larger 
quantity  of  all  and  every  the  articles 
enumerated. 

Horses,  neat  cattle  and  other  live  stock, 
for  every  £ 100  of  the  value  ^hereof,  at 
the  port  or  at  the  place  of  importation  10  C 0 

And  whereas,  I have  deemed  it  expedient  and  ne- 
cessary to  make  known  and  publish  the  same  with- 
in this  his  majesty’s  government,  I do  therefore 
issue  this  my  proclamation,  to  the  end  that  all  per- 
sons whom  it  doth  or  may  concern,  being  duly  ap- 
prised thereof  may  govern  themselves  accordingly. 
Given  under  my  hand,  and  the  great  seal  of  the 
Islands,  this  14th  day  of  January,  1813,  and 
in  the  53d  year  of  his  majesty's  reign. 

GEORGE  HQRSFORD. 
By  his  excellency’s  command, 

Robert  Kexwehy. 

God  save  the  King . 


f CIRCULAR. ) 
Dowjung-Stbeet,  Nov.  9,  1812. 

Sir — I have  the  honor  of  enclosing  you  an  order 
of  council,  which  has  been  judged  expedient  to 
issue,  in  consequence  of  existing  hostilities  between 
his  majesty  [and  the  United  States.  By  this  order 
you  are  authorised  to  grant  licenses  for  importation 


nd  for  the  exportation  of  certain  articles  also  enu- 
merated in  the  same,  in  the  ships  in  which  the  im- 
portation shall  be  made. 

This  intercourse  is  to  be  subject  to  the  condition 
stated  m the  order,  and  sush  instructions  as  you  may 
from  time  to  time  receive  from  one  of  his  majesty’s 
principal  secretaries  of  state.  I am  commanded  by 
Ins  royal  highness  tire  prince  regent,  to  signify 
you  that  in  granting  the  licences  for  importation  of 
the  above  enumerated  articles,  you  take  care  that 
the  articles  so  to  be  imported  be  severally  enume- 
rated in  the  body  of  the  license,  that  the  port  or 
place  from  whence  the  importation  is  to  be  made* 
and  the  port  to  which  the  vessel  is  bound  be  also  in- 
serted in  the  body  of  the  licence. 

That  if  the  person  applying  for  the  licence,  shall 
not  be  able  to  state  the  name  of  the  vessel  on  board 
of  which  the  proposed  importation  is  to  be!  made, 
the  condition  of  the  licence  should  be  that  the  name 
of  the  vessel,  the  name  of  the  master,  her  tonnage 
and  national  character,  be  endorsed  on  the  licence 
on  quitting  her  port  of  clearance,  and  that  the  con- 
dition of  her  licence  should  also  be  that  she  pro- 
ceed direct  for  the  port  of  her  destination. 

Although  the  order  authorizes  you  to  permit  the 
importations  of  the  enumerated  articles  in  any  ves- 
sel not  French,  you  will  not  grant  these  licences  to 
any  except  vessels  in  amity  with  his  majesty,  unless 
you  are  convinced  that  the  island  will  be  exposed  to 
serious  embarrassments  by  so  confining  the  importa- 
tion in  question. 

Whatever  importations  are  proposed  to  be  made 
under  the  order  from  the  United  States,  should  be 
bv  your  licences  confined  to  the  ports  in  the  EAST- 
ERN STATES  EXCLUSIVELY,  unless  you  have 
reason  to  suppose  that  the  object  of  the  order  would 
not  be  fulfilled  if  licences  are  not  also  granted  for 
importations  from  the  other  ports  in  the  U.  States. 

With  respect  to  the  licences  for  exportation  on 
board  the  vessels  in  which  an  importation  shall  have 
been  previously  made,  you  will  observe  that  the  or- 
der does  not  require  that  the  port  of  destination  m 
such  case  shall  be  the  same  as  that  from  whence 
the  importation  had  been  made,  but  you  will  take 
care  that  in  the  body  of  the  licence  be  inserted  the 
name  of  the  vessel,  her  tonnage,  &c.  port  of  clear- 
ance, and  the  port  of  destination  ; and  that  the  car- 
go be  described  in  the  body  of  the  licence,  accord- 
ing to  the  words  of  the  order : viz,  rum,  molasses, 
or  any  other  goods  and  commodities,  whatsoever, 
except  sugar,  indigo,  cotton,wool,  coffee,  and  ^ocoa 

You  will  take  care  that  the  term  of  the  import 
license  does  not  exceed  the  term  of  the  order  on 
which  it  is  granted,  and  that  you  do  not  issue  any 
licence  for  exportation  under  this  order  after  that 
period. 

The  fee  payable  for  each  licence  is  not  in  any  case 
to  exceed  the  sum  of  £1  Is. 

To  Lt.  Gov.  Harcourt,  &c. 


CORRECTION.— The  report  ot'the  committee  oi  gne 
courts  of  justice,  raised  in  the  house  of  delegates  of  the  juu- 
Maryland,  was  published  in  the  REGISTER  as  it  issued  from  tltal 


committee.  But  an  amendment  wa9  made  by  striking  out  those 
words,  (having  reference  to  ?najor  Bar  r f ^‘instead  of  preserving' a 
dignified  stand,  such  as  became  a soldier,  he  so  conducted  himself 
as”— and  inserting  in  the  place  of  them— “Ac  attempted  by  concilia- 
tionand per/ittvion,  to  irJuct  the  nob  to  disperse*  vhich  had  t;£  eg 
feci"- 
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Number  Seventy-Eight. 

The  present  number  closes  the  third  volume  of  the 
•Weekly  Register,  and  brings  round  a second  peri- 
od  for  the  payment  of  five  dollars  for  the  current 
\ ear.  The  subscribers  in  Baltimore  will  be  immedi- 
ately waited  upon,  and  the  bills,  as  usual,  have  been 
sent  to  the  different  agents.  Gentlemen  residing  iL 
places  where  there  are  not  agents,  will  be  pleased 
■speedily  to  remit  by  mail.  The  editor  has  the  right 
10  hope  for  universal  payment;  for  never  was  great- 
er drudgery  bestowed  to  deserve  it. 

The  promised  appendix  will  issue  as  soon  as  pos- 
sible— in  from  6 to  8 weeks  ; it  will  be  voluminous 
and  expensive,  and  require  time  as  well  as  money  to 
complete  it.  With  the  appendix  will  be  forwarded 
a much  improved  and  complete  index  for  the  volume. 
The  appendix  being  designed  as  a “free  gift  of  gra- 
titude” to  the  real  friends  of  the  work,  none  others 
can  expect  to  receive  it. 

The  Register  will  be  suspended,  after  the  pre- 
sent number,  to  all  persons  in  arrears  for  the  first 
year.  No  man  shall  patronize  me  forjtwo  years  by 
the  use  of  his  name  only.  Those  from  whom  the 
last  vear’s  subscription  remains  due,  must  pay  $ 10 
for  that  and  the  present  year,  before  the  paper  can 
be  resumed. 

The  next  volume  will,  in  all  human  probability, 
comprize  the  most  interesting  period  of  time  our 
•Country  ever  saw:  With  increased  Resources  and 
liberal  encouragement  to  labor,  the  editor  expects  to 
add  much  to  the  value  of  the  work,  in  several  in- 
teresting particulars.  It  has  been  observed  by  ma- 
ny that  they  would  gladly  increase  the  price  of  sub- 
scription for  an  increased  quantity  of  matter — this 
desirable  object  may  be  attained  without  additional 
cost,  by  recommending  the  work  to  their  neighbors, 
and  impressing  upon  all  the  necessity  of  complying’ 
with  its  terms — • and  supplements  shall  shew  that  the 
editor  only  requires  the  ability  to  meet  his  will. 

Agents  are  earnestly  requested  to  return  the  names 
of  those  gentlemen  from  whom  they  have  received, 
or  may  receive  payment,  that  error  may  be  avoided 
— that  the  punctual  may  be  attended’  to,  the  ne- 
glectful being  neglected.  The  subscribers  to  the 
Register  are  now  more  than  tfo-ee  thousand  seven 
hundred;  the  publication  is  only  of  eighteen  months 
■standing;  but  from  50  to  80  new  patrons  are  re- 
ceived every  month,  among  whom  are  many  gentle- 
men of  the  first  consideration  in  the  republic. 

Letters  to  the  editor  must  be  post-paid. 


American  Seamen. 

REPORT. 

The  secretary  of  state,  agree ablv. to  a resolution 
of  the  senate  of  the  28th  January  last,  requiring  a 
statement  of  the  whole  number  of  seamen  annually 
registered,  under  the  act  of  the  28th  if  May,  1796, 
entitled  “An  act  for  the  relief  and  protection  of 
American  seamen,”  distinguishing  the  number  so 
registered  in  each  year,  according  to  returns  made 
to  the  department  of  state  by  collectors  of  different 
ports,  has  tlie  honor  to  submit  the  fallowing  ab- 
stract, from  the  returns  made  to  this  department, 
distinguished  by  the  several  y^ars  when  they  were 
so  made. 

It  may  be  proper  to  observe  that  from  the  defi- 
ciency of  returns,  it  is  to.  be  reasonably  inferred  that 
the  number  of  seamen  actually  enregistered  in  the 
United  States  during  the  period  embraced  in  this 
report,  exceeds  that  now  stated  by  oneifchird. 


Abstract  of  seamen  registered  in  the  several  custom 
houses  of  the  United  States , according  to  returns 
made  to  the  department  of  state. 


For 

the  i 

3 last  quarters 

of  the  year  1795 

4,849 

For 

the 

year 

. - 1797 

9,021 

For 

the 

year  . 

. 1798 

7,031 

For 

the 

year 

1799 

6,514 

For 

tlie 

year  , 

, 1890 

3,390 

For 

the 

year 

1801 

6,917 

For 

the 

year 

. 1802 

891 

For 

the 

year 

1803 

10,724 

For 

the 

year  . 

. 1804 

6,822 

For 

the 

year 

1805 

10,722 

For 

the 

year  . 

. 1806 

9,900 

For 

the 

year 

1807 

7,937 

For 

the 

year  . 

. 1808 

1,121 

For 

the 

year 

1809 

9,170 

For 

the 

year  . 

. 1810 

3,668 

For 

the 

year 

1811 

4,828 

For 

the 

year  , 

. 1812 

3,252 

Total, 

106,757 

All  which  is  respectfully  submitted. 

JAS.  MONROE 

Department  of  Sate , February  18 th,  1813. 


The  Brig  Hiram  of  Baltimore. 

Tli  is  was  the  case  of  a vessel  bound  to  Lisbon  from 
Baltimore,  with  a cargo' of  flour,  having  a British 
license  authenticated  by  the  hand  of  Andrew  Allen , 
junior,  at  Boston , who,  tinder  the  date  of  September 
1 5th,  1812,  signs  himself  “his  Britannic  majesty's 
consul  for  the  states  of  Massachusetts,  Ne w-1  lamp- 
shire,  Rhode  Island  and  Connecticut an  order,  that 
the  proceeds  of  the  cargo  should  be  remitted  to 
England,  was  also  found  on  board  her  by  the  Thom 
private®!’,  by  whom  she  was  sent  into  Marblehead. 
In  the  District  court,  held  at  Boston,  February  6, 
judge  Davis  presiding,  the  vessel  was  ordered  to  be 
restored,  but  without  cost  or  damages,  to  the  claim- 
ant. A friend  has  furnished  us  with  the  opinion  of 
the  court,  which  may  be  esteemed  important;  it  is 
too  long  for  insertion  at  present. 


$§*  POSTSCRIPT. 

Under  a prospect  of  receiving  a copy  of  the  ex- 
pected communication  from  General  Winchester , we 
kept  open  this  page  until  after  the  arrival  of  the 
southern  mail,  -which,  however  did  not  bring  it. 

The  senate  have  rejected  the  bill  to  prevent  the 
employment  of  foreign  seamen,  by  a majority  of  one 
vote;  owing,  it  is  said,  to  the  accidental  absence  of 
several  members  when  the  question  was  taken — ail 
the  “federalists”  voting  against  it. 

The  president  has  communicated  the  order  in 
council  (see  page  414)  to  congress,  reprehending  its 
policy  as  it  deserves. 

A letterfrom  Utica  received  in  Baltimore  this  day, 
on  information  from  a person  who  was  in  battle  at  the 
River  J?amn,says,  the  enemy  force  consisted  of  1100 
Indians,  300  British  regulars,  and  400  militia,  with 
7 pieces  of  artillery.  The  resistance  made  by  our 
troops  was  of  tha  most  gallant  character,  anil  our 
loss  in  killed  is  said  not  to  exceed  250.  The  British 
charg’ed  three  times  with  the  bayonet  and  were  re- 
pulsed. There  loss  is  thought  nearly  to  have  equal- 
led our  own ; except  that  the  wounded  Americans 
were  murdered. 

We  have  no  foreign  or  domestic  news,  since  our 
last,  of  importance,  other  than  is  to  be  found  in  the 
“Events  of  the  War.” 


END  CF  VOLUME  THE  THIRD. 
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Herbert’s  British  'lax  Tables 


FOR  1813. 

Containing  the  Assessments,  Stamps,  Property  Tax, 
&c.  Stamped  by  Act  of  Parliament,  and  pub- 

lished by  authority .) 

ADDITIONAL  DUTIES  OF  EXCISE  IN  GREAT  BRITAIN. 

On  Hides  and  Skins. 

£.  s . il. 

Tor  every  pound  weight  avoirdupof.se 
of  hides  of  what  kind  soever,  and  of  calf- 
skins, kip,  hog  skins,  and  seal  skins, which 
shall  be  tanned  in  Great  Britain,  and  of 
sheep  skins  and  lamb  skins,  for  gloves  and 
baziis  - - - - - - -001  1-2 

For  every  dozen  of  goat  skins  tanned 
with  shoe-mack  or  otherwise,  to  resemble 

Spanish  leather 040 

For  every  dozen  of  sheep  skins  tanned 
for  roans,  being  after  the  nature  of  Spanish 

leather 023 

For  every  pound  weight  avoirdupoise 
of  all  other  skins,  and  of  all  parts  and 
pieces  of  hides  and  skins  which  shall  be 
tanned  in  Great  Britain,  not  hereinbefore 
particularly  charged  - - - - 0 0 6 

For  and  upon  all  hides  of  horses,  mares 
and  geldings,  which  shall  be  dressed  in 
allum  and  salt,  or  meal,  or  otherwise  taw- 
ed in  G.  Britain,  for  every  such  hide  - 0 16 
For  and  upon  all  hides  of  steers  and 
cows,  or  any  other  hides,  of  what  kind  so- 
ever, those  of  horses,  mares  and  geldings 
excepted,  do.  - - - - -0  3 0 

For  every  pound  weight  avoirdupoise 
of  all  calf  skins,  kips  and  -seal  skins,  do.  0 0 1 1-2 
For  every  dozen  of  slink  calf  skins,  do.  0 3 0 
For  every  dozen  of  slink  calf  skins, which 
shall  be  so  dressed  or  tawed  without  hair, 
and  every  dozen  of  dog  skins  and  of  kid 
skins  which  shall  be  tawed  as  aforesaid  0 10 
For  every  pound  weight  avoirdupoise 
df  buck  and  doe  skins,  do.  - - - 0 0 6 

For  every  dozen  of  goat  skins  and  of 
beaver  skins,  do.  - - - - -020 

• For  every  pound  weight  avoirdupoise 
of  sheep  and  lamb  skins,  do.  - - 0 0 1 1-2 

For  every  pound  weight  avoirdupoise 
of  all  other  skins,  and  of  all  parts  and 
pieces  of  hides  and  skins,  which  shall  be 
so  dressed  in  allum  and  salt,  or  meal,  or 
otherwise  tawed  in  Great  Britain,  not 
herein  before  particularly  charged  - 0 0 6 

For  every  pound  weight  avoirdupoise 
of  all  sheep  and  lamb  skins  which  shall  be 
dressed  in  oil  in  Great  Britain  - 0 0 3 

For  every  pound  weight  avoirdupoise 
of  all  other  skins,  and  of  all  parts  and 
pieces  of  skins,  do.  - - - - 0 0 6 

For  every  dozen  of  vellum  which  shall 
be  made  in  Great  Britain  - - 0 3 6 

For  every  dozen  of  parchment,  do  - 0 19 

At.  VOL » yi.* 


. ■?  ddt  ti  onaljhities  of  excise  on  glass  made  in  G.  JJritami 
For  every  100  weight  of  flint  glass 
and  of  phial  glass  respectively  - 2 9 0 


For  every  10Q  weight  of  spread  win- 
dow glass,  commonly  called  or  known 
by  the  nanie  of  broad  glass  - - 0 15'0 

Fat*  every  100  weight  of  all  other  win- 
dow glass,  not  being' spread  giass,  whe- 
ther flashed  or  otherwise,  manufactured 
ind  commonly  called  or  known  by  the 
name  of  crown  glass  or  German  sheet- 

glass  1 1G  9 

For  every  100  weight  of  materials  or 
metal,  or  other  preparations  whatever, 
by  what  name  soever  the  same  are  or 
may  be  called  or  known,  that  shall  be 
made  use  of  in  Great  Britain  in  the  mak- 
ing of  glass,  the  following  sums  respec- 
tively, that  is  to  say. 

In  the  making  of  plate  glas?  - - 2 9 £ 

And  in  the  making  of  common  battles, 
the  same  not  being  phials,  and  of  vessels 
made  use  of  in  chemical  elaboratories,  of 
garden  glasses,  and  of  all  other  vessels 
and  utensils  made  of  common  bottle  me- 
tal   - - 0 4 i 

For  every  100  weight  of  plate  glass, 
md  of  all  other  glass  manufactures 
which  shall  be  imported  from  parts  be- 
yond the  seas  into  Great  Britain,  the 
same  not  being  flasks  in  which  wine  or 
oil  shall  or  may  be  imported,  nor  foreign 
green  glass  bottles,  nor  Irish  glass  or 
glass  manufactures  imported  directly 
from  Ireland S3  V 

ASSESSMENTS,  WITH  THE  LATE  ALTERATIONS. 

House  duties — ('Iiated  in  the  pound.  J 

£.  s.  3, 

Five  pounds  and  under  twenty  pounds  rent 
per  year  - - - - - . l 6 

Twenty  pounds  and  under  forty  pounds 
rent  per  year  - - - - . 30 

Forty  pounds  renl  per  year,  and  upwards  2 10  ~ 
Houses  let  in  different  apartments,  and  inhabited 
by  two  families,  the  same  shall  be  charged  as  if  such 
house  was  inhabited  by  one,  and  the  occupiers  of 
such  tenements  shall  be  charged,- as  if  occupiers  of 
such  house. 

Where  the  landlord  shall  not  reside  within  the 
limits  of  the  collector,  or  pay  in  20  days,  it  may  he 
levied  on  the  occupiers . 

The  landlord  of  a lodging*  house  shall  be  charged 
as  occupier  of  the  whole  house.  No  dwelling,  kc» 
shall  be  rated  at  a less  annual  value  than  the  last 
poor’s  rate. 

Houses  which  shall  be  valued  at  ten  pounds  st 
year  or  less,  and  all  hospitals,  charity  schools,  poets 
houses,  arc  exempt. 

WINDOWS. 

From  and  after  the 'lOlh  of  June,  1810,  any  win?* 
dow  in  a room,  used  wholly  for  the  purpose  of  car, 
rying  on  any  manufacture, and  not  having  any  internal 
communication  with  thfc  dwelling  feoute.  shall  be ' 
PXCipptfcL 
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HOUSE  AXD  WINDOW  DTTTX  COLLECTED  TOGETHEB. 


I -I 

U 

5 

b 

V 

3 

Number  of  windows. 

-3 

Iff 

N umber  of  windows. 

£ 

.3  '3? 

w 

1*1 

3 

|| 

-c 

“-~j 

Si*. 

windows  under  5l. 

t 

&r/| 

i. 

i.d 

■vea-rlv  rent 

- 

0 

6 oi 

34 

window- 

s, 

23 

0 0 

Six  windows  above  afore- 

| 

35 

do 

- 

- 

23 

16  6 

said  value 

- 

0 

8 Oi 

36 

do  - 

- 

24 

13  6 

7 windows,  &c. 

. 

1 

0 Ol 

37 

do 

. 

25 

10  6 

8 

do 

— 

1 

13  o! 

38 

do- 

• 

26 

7 0 

9 

do 

- 

- 

2 

2 0 

39 

do 

. 

- 

27 

4 0 

40 

do 

- 

- 

2 

16  0 

40 

to  44  windows 

2fr 

17  6 

11 

do 

• • 

• 

3 

12  6 

45 

- 49 

do  - 

- t 

31 

13  6 

12 

do 

• 

* 

4 

9 6 

50 

- 54 

do 

34 

10  0 

13 

do 

- . - 

- 

5 

6 6 

55 

- 59 

do  - 

- 

37 

6 6 

14 

do 

• _ 

-r- 

6 

3 6 

60 

- 64 

do 

39 

15  6 

1$ 

do 

- 

7 

0 0 

65 

- 69 

do  - 

- 

42 

0 6 

26 

do 

- 

m 

7 

17  0 

70 

- 74 

do 

44 

5 0 

17 

do 

m 

- 

8 

14  0 

75 

- 79 

do  - 

- 

46 

10  0 

18 

do 

» 

9 

10  6 

80 

- 84. 

do 

48 

15  0 

19 

do 

• 

. 

10 

7 6 

85 

- 89 

do  - 

- 

51 

0 0 

20 

do 

. . 

11 

4 6 

90 

- 94 

do 

53 

4 6 

21 

do 

• 

- 

12 

1 0 

95 

- 99 

do  - 

- 

55 

9 6 

22 

do 

- . - 

- 

12 

18  0 

100 

-109 

-119 

do 

58 

17  0 

23 

do 

- 

- 

13 

15  0 

110 

do  - 

* 

63 

6 6 

24 

do 

• • 

• 

14 

11  6 

120 

- 129 

do 

67 

16  6 

25- 

do 

• 

IS 

• 8 6 

130 

-139- 

do  - 

- 

72 

60 

26 

do 

* 

- 

16 

5 6 

140 

- 149 

do 

76 

16  0 

Zl 

do 

- 

- 

17 

2 0 

150 

- 159 

do  - 

. 

81 

5 6 

28 

do 

• 

- 

17 

19  0 

160 

- 169 

do 

85 

15  6 

2b 

do 

. 

- 

18 

16  O 

170 

- 179 

do  - 

. 

90 

5 0 

30 

do 

. 

- 

19 

12  6 

180 

. , 

- . 

93 

2 0 

31 

32 

33 

do 

do 

* - * 

. 

-20 

21 

9 6! 
*6  6 

A U(l 
or 

for  every  window 
light  exceeding  the 

do 

- 

- 

22 

3 Ol 

number  of  180  - 

- 

0 

3 0 

Every  window  is  liable,  not  stopped  with  the  same 
materials  as  the  outside  walls.  Six  days  notice  must 
be  given,  in  writing,  to  the  surveyor,  of  every  win- 
dow to  be  made  or  stopped  up  ; the  person  or  per- 
sons failing-  liable  to  10£.  penalty. 

No  abatement  for  windows  not  stopped  previous 
to  the  5th  of  April. 

Dairies  and  cheese  rooms  are  exempted,  provided 
the  above  words  are  written  on  the  outer  door  or 
window,  and  made  without  glass.  Skv,  cellar,  stair- 
case and  passage-lights  included ; likewise  kitchen, 
cellar,  wash-house,  and  brew-house  lights,  whether 
within- the  dwelling,  contiguous,  or  disjoined,  &c. 

Inns  of  court  or  colleges,  halls,  hospitals,  set  of 
chambers,  arc  chargeable  as  if  separate  houses.  Eve-j 
ry  chamber,  containing  not  more  than  seven  win- 
dows, shall  be  charged  3s.  a light. 

A dwelling-house  divided  into  tenements,  pays 
the  same  duty. 

"When  a division  between  windows  is  twelve  inch- 
es broad,  the  light  on  each  side  shall  be  charged 
severally,  and  iikewise  windows,  giving  light  to 
more  than  one  room  or  landing-place. 

All  windows,  from  the  extremity  of  the  opening 
of  the  wall  shall  not  exceed  in  height  12  feet,  orir. 
bread  4 feet  -S  inches,  not  being-  less  than  3 feet 
6 inches  in  height,  shall  be  charged  as  two  windows, 
ex: -i  such  windows  as  have  been  made  of  greater 
dimensions,  prior  to  April  5,  1/85,  except  windows 
for  shop,  workshop  or  warehouse,  and  those  belong- 
ing r.o  houses  licensed  to  sell  wine,  ale,  5kc.  Sec.  by 
retail — also  farm-houses  which  are  exempted  by  the 
provisions  of  inhabited  houses 

GAME. 

Certificate  for  taking  or  killing  any 
game  whatever,  or  woodcock,  snipe, 
quail,  landrail,  or  conies,  - - £ 3 13  6 

Game-keeper,  11.  Is.  Every  Other  per- 
- son  - - - - - - - 3 13  6 

EXEMPTIONS. 


Penalty 

for  acting  - 

without  a certifi- 

cate  - 

PLEASURE  HORSES. 

£20 

0 

» 

1 Horse 

£2  17 

6 

11  Horses 

£65 

2 

0 

2 

9 4 

0 

11 

70 

19 

6 

3 

15  1 

6 

15 

77 

3 

6 

4 

20  16 

0 

14 

85 

1 

6 

5 

26  3 

6 

15 

88 

19 

6 

6 

52  12 

616 

94 

17 

6 

7 

38  19 

617 

101 

4 

0 

8 

44  9 

6118 

108 

0 

6 

9 

50  17 

019 

114 

10 

0 

10 

59  4 

6! 

20 

121 

11 

cr 

Every  other  horse  61.  12s.  6d. 

EXEMPTIONS. 

Horse,  mare  or  gelding  for  husbandry,  or  drawing 
any  carriage,  not  liable  to  this  act,  if  rode  when  re- 
turning from  or  going-  for  a load,  medical  assistance, 
market,  place  of  public  worship,  election  of  mem- 
bers of  parliament,  courts  of  justice,  meetings  of 
commissioners  of  taxes. 

Tenants  at, rack-rent  under  701.  a year,  exempt. 
DRAUGHT  HORSES  AND  MULES. 

For  every  horse  or  mule  not  chargeable  with  any 
the  above  duties,  14s. 

GENEBAL  EXEMPTIONS. 

Post  horses,  stage  coach  horses,  hackney  coach 
horses,  horses  kept  for  sale  in  the  hands  of  dealers- 

An)-  person,  who  on  account  of  poverty,  shall  be 
discharged  from  the  duties  on  windows  and -house, 
for  any  horse,  provided  he  shall  not  keep  more  than 
one,  and  shall  not  let  it  to  hire.- 

Any  rector,  vicar,  or  curate,  not.  possessed  of  601. 
per  ann.  who  shall  not  keep  more  than  one  horse. 

Horses  used  in  the  volunteer  service. 

Persons  letting  horses  for  less  than  a 
year,  and  race  horses,  - - - £ 2 17  6 

Horses  under  13  hands  high  are  ex- 
empt from  the  24s.  duty ; but  if  rode, 
are  liable  to  the  higher  duty. 

Horses  employed  in  agriculture,  0 3 6 

In  trade,  - - - - - 0 10  8 

Farmer’s  rack  rated  under  201.  0 3 0 

Post  horses  1 1-2  a mile  or  ls-9d.  a day.  Annual 
license  for  do.  5k 

HOUSE  DEALERS. 

To  deliver  a list  of  horses  kept  for  riding  or 
drawing. 

Annual  licence  in  London  - - £ 25  0 ft 

Do  in  the  country,  - - 12  10  0 

DOGS.' 

For  every  hound,  pointer,  setting-dog,  spaniel, 
lurcher,  or  terrier,  and  those  who  keep  two  or  more 
dogs,  of  whatever  denomination,  for  each  dog  14s, 
Greyhounds,  20s. 

For  a single  dog  kept  by  or  for  the  use  of  any  per- 
son inhabiting  a dwelling-house  assessed  in  any  of 
the  duties  on  houses,  windows,  and  which  is  of  a 
different  species,  8s. 

Persons  not  paying  taxes  may  keep  one  dog,  if  not 
hound,  8tc. 

Whelps  under  six  months  old  not  chargeable. 

Composition  for  hounds,  361. 

Allowance  on  account  of  children . 

Persons  having  more  than  two  children  born  in 
lawful  wedlock,  and  bona  fide  maintained  at  their 
expence,  are  entitled  for  every  child  above  two  to 
an  allowance  of  201.  per  cent,  on  the  amount  of  all 
the  assessments  on  such  persons,  if  the  assessment 


T king  of  woodcocks,  or  snipes,  with  nets  or 
springs. 

Taking  conies  in  warrens,  or  enclosed  grounds,  or  j 
by  any  person  in  land*  ib  his  own  occupation,  with  j 
ferrets  nets.  * 


is  under  401.  a year. 

The  children  by  any  former  marriage,  equally  en- 
I title  the  surviving' husband  or  wife  maintaining  such 
J children,  to  the  allowance,  as  his  or  her  own  cliil* 
i'dren. 
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Xf  two  or  more  dwelling  houses,  he  is  to  obtain  a and  in  such  manner  that  the  duty  paytf- 


a [certificate  of  the  amount  of  duties  charged  on  bin 
respect  of  each  dwelling-house  not  situate  in  the 
parish  where  he  m:ikes  the  claim. 

And  if  lie  is  guilty  of  any  fraud  in  making  the 
claim,  or  delivers  a false  declaration  or  a false  cer- 
tificate, he  will  forfeit  1001.  Persons cluiming,must 
give  notice  to  assessors,  before  August  30. 

CARRIAGES  WITH  FOUR  WHEELS. 

Kept  for  a person's  men  use  or  let  out  to  i hire. 


18  13 

6 6 


10  10 
12  0 


0 0 6 Carriages  £ 98  8 

r 25  0 07  119  0 

3 42  0 08  140  16 

4 60  0 0 9 163  7 

5 78  15  0 

Every  other  carriage  - 
Every  additional  body  used  on  the 

same  carriage,  - - 

Carriages  let  to  hire  for  less  than  28 
days  having  four  wheels,  stage  coaches 
and  post  chaises, 

Ditto  (not  entered)  - 

CARRIAGES  WITH  TWO  WHEELS. 
Kept  for  a person’s  own  use,  or  let  out 
tQ  hire,  and  drawn  by  one  horse. 

By  two  or  more  horses. 

Every  additional  body  used  on  the 

same  carriage, 

Carriages  not  used  in  husbandry 

Carriages  sold  by  auction  or  commission. 
Every  person  selling  annually,  - 0 10 

Carriage  with  four  wheels,  - -15 

With  two  ditto,  - 0 12 

COACH  MAKERS. 

Persons  carrying  on  the  trade  annually  £ 0 10 
Carriage  with  four-wheels  built  for  sale,  1 5 


5 

0 12 


With  two  ditto 

TAXED  CARTS. 

On  which  the  owner’s  name  and  the 
words  “a  taxed  can f”  are  written,  price 
not  exceeding  151.  - - - - 19  6 

With  springs,  excepting  those  of  me- 
tal, and  tlie  price  of  which  shall  not  have 

exceeded  211. 2 15  0 

Persons  liable  to  the  duties  for  four  wheel  car 
riages  or  two  male  servants,  to  pay  61.  10s.  or  91.  as 
drawn  by  one  or  two  horses. 

Makers  of  tax-carts  annually  3s.  Every  tax  cart 
made,  3s. 

Male  Servants — in  or  out  of  Livery. 


ble  on  horses  to  let  or  hire  shall  not  be 
paid  by  the  innkeeper,  postmaster, coach- 
maker,  &c.  &c.  - - - - - 2 10  D 

If  the  person  hiring  such  servant  docs  not  give 
notice  as  required  by  this  act,  the  progressive  duty 
shall  be  charged  on  hint. 

TOBACCO. 

Tobacco  2s.  5d.  per  lb.  Additional  duty  107.  per 
cent. 

n tin  rownrn. 

Annual  duty  11  3s.  6d, 

ARMORIAL  BEARINGS. 

Persons  keeping  a carriage  charged 
with  the  assessed  taxes,  - - - 2 8 0 

Housekeeper,  not  keeping  a carriage,  1/.  4s.  Ocher 
person,  12s. 

GENERAL  POST. 

Letters  taken. 

Any  distance  not  exe’dg. 

Above  20  and  not  exe’dg. 

30 

50 

80  - 
120 
170 

230 

Above  300  and  not  exceeding  400  measured  miles, 
single  letter,  3d.  double,  4d  treble,  6d.  an  ounce,  8tU 
additional,  and  soon  in  proportion. 

Foreign — single,  6d.  double.  Is.  treble.  Is.  6d. 
ounce,  2s. 

NEW  APPRAISEMENT  ACT, 

Or  valuation  of  any  estate  or  effects,  real  or  person- 
al, or  of  an  interest  therein  ; or  or  the  annual  value 
thereof;  or  of  any  dilapidations  ; or  of  any  re- 
pairs wanted  ; or  of  the  materials  and  labor  used 
and  to  be  used  in  any  buildings;  or  of  any  arti- 
ficers work  whatever. 

Any  valuation  or  appraisement,  on  vel- 
lum, parchment,  or  paper  where  the  s.  d. 

amount  shall  not  exceed,  50/.  2 ,6 

Exceeding  50  and  not  exceeding  100 
100  200 

200  500 

500  and  upwards 
Appraisers  license 


M eas’d 

. scle. 

dbl.  trefile.  oMncc. 

Miles. 

d. 

s.  d. 

s.  d. 

s.  a. 

20 

4 

8 

1 

1 4 

30 

6 

1 

1 6 

2 

50 

7 

3 

2 

1 9 

2 4 

80 

8 

1 

4 

2 

2 8 

120 

9 

1 

6 

2 3 

3 - 

170 

10 

1 

8 

2 6 

3 4 

230 

11 

1 

10 

2 9 

3 8 

300 

12 

2 

6 

4 

s. 

2 

5 
10 
15 
20 

6 


1 Servant 

£2  8 

0 

7 Servants 

34  1 0 

2 

5 18 

0 

8 

40  13  0 

3 

1C’  10 

0 

9 

50  18  9 

4 

16  1 

0 

10 

62  0 0’ 

5 

22  14 

0 

11 

78  3 Oj 

6 

28  13 

0 

Everv  other 

71.  lSs.each  j 

Batchelors’ 

servants,  an  additional 

2 0 0 

Persons  appraising  property  for  hire  to  be  deemed 
appraisers. 

Annual  licenses  commence  the  6th  of  July.  Pen- 
alty on  appraising  without  a license,  50/.  Auc- 
tioneers duly  licensed  may  act  as  appraisers.  Pen- 
alty on  neglecting  to  insert  any  valuation  on  a pro- 
per stamp,  50/.  Penalty  on  persons  receiving  ap- 


OTHKH  SERVANTS. 

Gardeners  not  constantly  employed  11.  Every 
male  traveller  or  rider,  31.  More  than  one,  each 
51.  Every  male  clerk,  book  or  office-keeper,  (except 
apprentices  under  a fee  of  20/)  21.  More  than  one, 
each  31.  Shop-men,  warehouse-men,  porter  (except I £. 


71. 18s. each  j praisements  extend  to  more  than  one  piece  of  paper, 
&.c.  only  one  stamp  to  be  used. 

INCOME  OB  FliOJPEIlTT  TAX. 

Income  that  does  not  exceed  50/.  is  exempt;  and  to 
150/.  an  allowance  is  made  of  Is.  in  the  pound. 


TABLE  OF  INCOME,  H.LUKTK'ATEJ)  BY  EXAMK.E. 


Income  Deduction  Payment 


said  apprentices)  21.  Waiters,  (occasional  ones  ex 
empt)  each  31.  Servants  to  take  care  of  race-horses, 
whereby  the  stable  keeper  may  profit,  21.  Servants, 
retained  for  husbandry,  manufactures  or  trade,  at 
times,  many  domestic  employment,  10s. 

If  at  any  time  as  groom,  stable-boy,  or 
helper,  where  the  master  or  mistress 
chargeable  for  only  one  horse,  for  riding- 
or  drawing  a taxed  cart  only,  - 0 1,0  0 

,Coachman,postillion,  groom  or  helper, 
kept  to  be  let  out  for  less  that)  a year, 


51 

52 

53 

54 

55 

56 

57 

58 

59 

60 
70 


£. 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

3 


s. 

19 

18 

17 

1/5 

15 

14 

13 

12 

H 

1.0 

0 


Income 

£. 

80 

90 

100 

110 

12.0 

130 

140 

150 


Deduction  Payment 


s. 

10 

0 

10 

0 

10 

0 

10 


£ 

4 

6 

7 

9 

10 

12 

13 

15 


5- 

10 

0 

10 

0 

10 

0 

10 

a 


and  2s.  for  every  succeed- 
ing poifnd* 
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EXAMPLE  I. 

£ 60.  at  10  per  cent.  61.  duty  ; but  as  60?.  wantB 
90?.  of  150?.  90s.  or  4 l. 10 s.  is  taken  from  61.  leaving 
1?  10s.  to  be  paid  by  the  person  possessing  an  in- 
come of  60?.  per  annum. 

EXAMPLE  II.  • 

£.  135.  at  10  per  cent,  is  13?.  10s.  full  duty ; but  as 
135?.  is  15?.  less  than  150?.  15s.  is  deducted  from  13?. 
10s.  leaving  12?.  15s.  to  be  paid  by  the  person  pos- 
sessing aii  income  of  135?.  per  annum,  which  may  be 
seen  by  inspecting  the  above  table. 

Persons  who  upon  oath  prove  that  their  labor  lias 
not  -produced  more  than  5s.  in  one  day,  or  30s.  in 
one  week  are  exempt. 

Persons  actually  possessing  any  landed  or  funded 
property  not  liable  to  any  deduction  from  the  10 
per  cents. 

ANNUAL  LICENCES. 

£.  s.  d 

Ale,  beer,  cyder,  or  porter,  by  retail  2 2 

Auctioneers  and  appraisers  6 

Bankers  20 

Brewers.  Every  common  brewer  of 
table  beer.  1 

Every  common  brewer  of  strong  beer, 
if  the  quantity  brewed  within  the  year 
(ending  the  5th  of  July)  previous  to  tak- 
Jpg  out  the  licence  shall  not  exceed  one 
thousand  barrels  1 10 

Exceeding  1000  and  not  2000  barrels  2 
Exceeding  2000  and  not  5000  5 

Exceeding  5000  and  not  7500  7 10 

Exceeding  7500  and  not  10,000  10 

And  for  even  10,000  bbls  up  to  40,000 
10?.  Exceeding  40,000  5f) 

Every  person  who  shall  first  become  a 
brewer  of  strong  beer,  1?.  30s.  and  within  ten  days 
alter  the  5th  of  July  next,  such  addition  as,  with- 
in the  said  stun  shall  amount  to  the  duty  before  di- 
rected to  be  paid,  according  to  the  number  of  bar- 


rels brewed  within  the  year. 

Candles.  Makers  of  wax  or  spermaceti 
Candles.  6 

Dealers  in  ditto,  not  being  a maker  10  6 

Chandler,  or  maker  of  other  candles  1 

Coachmakers.  Persons  carrying  on  the 
trade  6 

Coffieei  &c.  Dealers  in  cofiee,  tea,  cocoa 
nuts  or  chocolate  5 6 

Glass.  Glass -makers,  for  each  glass- 
house 10 

Hats.  Licence  for  vending  by  retail 
within  London  or  Westminster,  or  the  lists 
of  the  two-penny  post  2 

In  any  other  place  than  as  last  above 
mentioned  5 

Hides  and  Skins.  Tanners  within  the 
weekly  bills.  5 

Other  tanners'  2 10 

Tawers  or  white  leather  dressers  1 

Dressers  of  hides  and  skins  in  oil ; and 
©urriers  2 

Makers  of  vellum  or  parchment  1 

Hawkers  4 


Hawkers  to  have  their  number  and  the  words  “li- 
cenced hawkers”  inscribed  on  every  package  or  car- 
riage, and  his  handbill  or  advertisment,  a faxed  in 
any  shop  or  room  that  he  may  take  to  expose  his 
goods  under  a penalty  of  10?.  Every  hawker  selling 
goods  by  auction,  where  he  is  not  a householder  or 
resident,  liable  to  a penalty  of  501.  Hawker  selling 
smuggled  goods  to  forfeit  their  licence  and  incapa- 
ble of  being -again  licenced.  Persons  forging  or 
Using  a forged  licence,  penalty  300?.  Persons  let- 
ting out,  hiring,  or  lending  licences,  penalty  40?. 


Persons  trading  without  a licence,  10?.  Peace  of- 
ficers neglecting  or  refusing,  upon  notice,  or  view, 
to  aid  and  assist  in  time  execution  of  this  act,  each 
offence,  10?. 

By  an  act  of  the  last  session,  to  amend  and  explain 
the  hawker’s  act,  persons,  or  their  servants,  convey- 
ing their  goods  from  house  to  house,  shop  to  shop, 
and  selling  at  wholesale  prices,  in  any  quantity,  to 
persons  retailing  them,  and  not  for  their  own  use,  are 
exempt. ; also  persons  hawking  coals,  but  not  wood. 
Lace. — Dealers  in  foreign  thread  lace  - 3 3 
Dealers  in  British  thread  lace  - 5 

If  any  dealer  shall  keep  more  than  one  house,  shop, 
warehouse,  or  place,  where  he  exposes  thread  lace 
to  sale,  such  dealer  shall  take  out  a distinct  license 
for  every  apartment  so  kept. 

IsAtei'y  offices  - - - - 50 

Malstevs. — If  the  quantity  of  malt  made 
within  the  year,  ending  5th  of  July  in 
the  year  (previous  to  taking  out  the  li- 
cense) shall  not  exceed  fifty  quarters  - 5 

And  5s.  extra  for  every  fifty  quarters. 
Persons  becoming  a malster  to  pay  - 5 

Medicines  f Quack J in  the  bills  - 1 

in  incorporate  towns  ->  - 10 

Elsewhere 5 

Duty  on  do. — Under  and  not  exceeding  Is.  1 l-2d. 
Thence  to  2.s.  6d. — 3d.  Do.  4s. — 6d  Do.  10s. — 16. 
Do.  20s. — 2s.  Do.  30s. — 3s.  Do.  50s. — 10s.  All  above 
50s. — 10s. 

Metlieglin  or  mead. — Every  maker  for  sale  1 
Physic. — To  exercise  the  faculty  of  10 

Paper. — Makers  of  paper  or  pasteboard, 
and  paper  stainers  - - 2 

Pawnbrokers , in  the  bills  - - 10 


Elsewhere  ------  5 

Plate. — For  persons  trading  in  gold  from 
2 dwts.  to  2 oz.  and  silver  from  5 dwts.  to 

30  2 6 

All  above  that  quantity,  including  pawn- 
brokers and  refiners  - - - 5 15 

Post  horses  -----  5 

Public  music  gardens  - - - - 3 3 

Theatres  for  music,  songs,  &c.  - 2 

Printed  goods. — Calico  printers,  and  eve- 
ry printer,  painter,  or  stainer  of  linens, 
cottons  or  stuffs  - - - - 10 

Soap. — Makers  of  soap  for  sale  - 2 

Tea  dealers 5 6 


Tobacco  and  muff.— Manufacturers  of 
tobacco  and  snuff,  within  the  year  ending 
the  10th  of  October  (previous  to  taking 
out  the  license)  shall  not  have  exceeded 
20,000  lbs.  weight  - - - - 2 

And  for  every  10,000  lbs.  weight  1?.  ex- 
tra up  t.o  100,000-lbs. — If  100,000  lbs.  and  not  120,000 
lbs.  12?.  If  120,000  lbs.  and  not  150,000  lbs.  15?.  I£ 


the  same  shall  have  exceeded  150,000  lbs.  20?. 
Persons  first  becoming  a manufacturer  2 
Dealers  in  do.  (if  within  the  limits  of  the 
chief  officer  in  London  or  Edinburgh)  - 5 

In  any  other  part  of  Great  Britain  - - 2 

Spirits. — Distillers  or  makers  or  low 
wines  or  spirits  for  sale  or  exportation  10 
Rectifiers,  within  England  - 3 


Dealers  in  brandy  or  other  spirituous  li- 
quors or  strong  waters,  not  being  a re- 
tailer - - - - ^ 

Retailers,  &c.  in  Great  Britain,  if  the 
dwelling  house  shall  not  be  rated  at  15?. 

'per  annum  - - 4 14 

If  at  15?.  and  under  20,5?.  2s.— 20?.  and  under  25, 
51. 105. — 25?.  and  under  30,  51.  18s.— 30?.  and  under 
40,  6?.  6s. — 401.  and  under  50,  61.  14tf. — or  up.* 
wards,  71.  2s, 
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5 4 


Starch. — Starch  makers  - 

Sweets. — Makers  of  sweets  or  made 
wines,  other  than  mead,  5/.  retailers  of  do. 

Vinegar' — Makers  of  vinegar,  for  sale 
Wine — Retailers  of  foreign  wines  who 
shall  not  have  an  excise  license  for  retail- 
ing distilled  spirituous  liquors,  or  a license 
(or  the  retailing  of  beer  - 

If  lie  shall  have  taken  out  license  for 
retailing*  beer  but  not  spirituous  liquors  4 4 
Wire" drawers — Gilt  or  silver  - - 2 

LEGACIES  AXI>  PERSONAL  ESTATES. 

Where  the  testator,  testatrix  or  intestate,  died  before, or 
07i  April  5,  18 05, and  discharged  after  O.  i.  IQ,  1808. 
Brother  or  sister  of  deceased,  or  descend- 
ants, percent. 10 

Brother  or  sister  of  the  father  or  mother 
of  the  deceased,  or  any  of  their  descend- 
ants -------  4 

Brother  or  sister  of  a grandfather  or  grand- 
mother, or  any  of  their  descendants  5 

Other  degrees  of  consanguinity,  or  any 
stranger  in  blood  - - - - 8 

After  April  5,  1805,  discharged  as  above. 

Child  of  the  deceased,  or  any  of  its  de- 
scendants - 1 

Brother  or  sister  of  the  deceased,  or,  &c.  2 10 

Brother  or  sister  of  the  father  or  mother, &c.  4 
Brother  or  sister  of  the  grandfather,  &c.  5 

Other  degrees  of  consanguinity,  or  stran- 
ger in>  blood 10 

Husband  or  wife  of  the  deceased,  and  the 
royal  family  exempt. 

Annuities,  or  any  other  partial  benefit,  out  of  any 
such  estate  or  effects  shall  be  deemed  legacies. 
NEW  STAMP  DUTIES— ^48  Gko.  III.  CAr.  149. 
receipts, 
s.  d 


For  2/.  and  under  10/.  0 2 

10/,  20/.  0 4 

20/.  50/.  0 8 

501  100/.  1 0 


s.  d. 

100/.  and  under  300/.  2 0 
200/.  500/.  3 0 

500/.  and  upwards 
(and  rec’ts  in  full)  5 0 


d. 

Abo.  20/.  not  abo.  30/.  3 6 
30/.  50/.  4 0 

50/.  100/.  7 6 


Foreign  bills  of  exchange,  or  hills  of  exchange 
drawn  in,  but  payable  out  of  Great  Britain,  if  drawn 
singly  and  not  in  a set,  the  same  duty  us  on  inland 
bills. 

P.  s. — Bankers  checks  drawn  ten  miles  from  the 
residence  of  the  bankers,  must  be  stamped  as  a hill 
of  exchange,  and  specify  the  place  from  whence 
drawn,  payer,  and  acceptor  of  any  check  drawn  con- 
trary to  this  act,  will  effectually  prevent  the  pay- 
ment of  any  such  draft  in  future. 

Post  dating,  if  on  plain  paper,  liable  to  the  same 
penalties. 

FOREIGN  BILLS  OF  EXCHANGE. 

3.(1 . 

Not  above  100/.  1 0 

Above  10O l.  not  above  200?.  2 o 

200/.  ' 500/.  3 0 

Every  bill  of  each  set  is  chargable  with  the  re- 
spective duties,  bank  of  England  exempted,  paying 
yearly  £42,000. 

PROTESTS  OX  BILLS  OF  EXCHANGE  OR  TROMISSORT  NOTES. 

s.  d.  s.  d. 

Under  20/.  2 0 100/.  under  500/.  5 0 

20/.  under  100/.  3 0 500/.  or  upwards  10  0 

Protest  of  any  other  kind  5 0 

For  every  succeedingsheet,  a progressive  duty  of  5 0 

Inland  promissory  notes,  bills  of  exchange,  &c.  for 
less  than  20.?.  void — Persons  uttering  such  notes  or 
bills,  for  less  than  20s.  &c.  shall  forfeit,  not  exceed- 
ing 20/.  nor  less  than  51. 

BONDS. 


t.d. 

Above  500/.  not  above  1000/.  4 O 
1000/.  3000/.  5 O 

3000/.  10  • 


1. 

S.  (I. 

/. 

s.  d. 

Not  above  100/. 

1 

0 0’ 

Not  above  4000/. 

6 

0 0 

300/. 

1 10  0 

5000/. 

7 

0 0 

500/. 

2 

0 0 

10000/. 

9 

0 0 

1000/. 

3 

0 0 

15000/. 

12 

0 0 

20001. 

4 

0 0 

20000/. 

15 

0 0 

300 01. 

5 

0 0 

Above  20000/. 

20 

0 0 

BONDS  TO  SECURE  ANNUITIES, 

Or,  sums  of  money  at  stated  periods,  for  term  of 
life,  or  other  indefinite  period,  so  that  the  money 


The  stamp  to  be  at  the  expence  of  the  party  giving 
the  acquittance. 

PROMISSORY  NOTES, 

To  bearer  on  demand  for  any  sum  of  money. 
s.  d. 

Not  above  1/.  1-s.  0 4 

1/.  Is.  not  above  2/.  2.?.  0 8 
2/.  2s.  51. 5s.  1 0 

51.  5s.  20/.  1 6 

Said  notes  not  exceeding  21.  s.  may  be  re-issued  as 
often  as  thought  fit;  and  not  above  100/.  from  time 
to  time,  during  three  years  from  date 
PROMISSORY  NOTES, 

In  any  other  name  than  to  bearer  oil  demand,  not 
re-issuable. 

a.  d. I s.  d. 

For  21.  not  abo.  51.  5s.  1 0 For  30/  not  above  501.  2 0 

51.  5s.  30/.  1 6 1 50/  100/.  3 0 

PROMISSORY  NOTES, 

Either  to  bearer  on  demand,  or  in  any  other  manner, 
not  re-issuable. 

s.  (I . /.  s.  d. 

For  100/ not  abo.  200/.  4 0 For  1000/ n’t  3000/  0 10  0 

300/  5001.  5 0 Above  3000/  1 0 0 

500/  1000/.  7 6 

Promissory  notes  payable  by  instalments  ; the  same 
as  after  date. 

INLAND  BILLS  OF  EXCHANGE. 

s.d.  1.  s.d. 

ror  21.  and  not  above  Si.  5?.  l o Above  200/.  not  abo.  500/.  0 5 0 

Above  5t.  5s.  30/.  l 6l  5001.  1000/.  0 7 0 

SOI.  2 oj  1000/.  3000/.  0 10  0 


A 

£ 

S. 

£ s. 

Under  10/. 

1 

0 

400/.  & under 

5001.  6 0 

10/.  and  under  50/.  1 

10 

500/. 

750/.  7 0 

50/. 

100/.  2 

0 

7501 

1000/.  9 0 

100/. 

2001.  3 

0 

1000/. 

1500/.  12  0 

2001. 

300/.  4 

0 

1500/. 

20001  15  0 

300/. 

400/.  5 

0 

2000/.  or  upwards  20  0 

APPRENTICESHIP  OR  CLERKSHIP. 
Indentures  except  articles  of  clerkship  to  attorneys 
and  others  specifically  charged. 


£ 

s. 

£ s. 

A premium  of  301. 

0 

15 

400/.  to  500/. 

20  0 

301.  to  50/ . 

1 

10 

500/.  600/. 

25  0 

' 501.  100/. 

2 

10 

600/.  800/. 

30  0 

100/.  200/. 

5 

0 

800/.  1000/. 

40  0 

200/.  300/. 

10 

0 

1000/.  or  upwards 

50  0 

300/.  400/. 

15 

0 

Whei*e  no  consideration  as  aforesaid  ; if 

* 

the  indenture  does 

not  contain  more 

that  1080  words. 

. 

- 0 

15  0 

The  same  containing 

more  than  that 

quantity 

- 

1 

10  4 

50/. 

;o< ?/, 


100/. 

200/. 


3 01 

4 oj 


3000/, 


1 0 0 


On  indentures  assigned  or  turned  over, 
duty  in  proportion  to  the  value  of  new 
consideration  only. 

Where  no  new  consideration,  if  the  inden- 
ture docs  not  contain  more  than  1080 
words,  - - - - - - 0 15  0 

The  same  containing  more  than  that 

quantity,  .....  1 10  Q 

Where  duplicates,  each  part  shall  be 
charged  with  the  duty  aforesaid,  where 
it  docs  not  exceed  thirty  shillings  ; 
i and  above  that  sum  (inly  one  part  shall 
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be  charged  with  the  ad  valorem  duty 
and  the  other  part  with  a duty  of,  1 10  0 

Charity  children  bound,  or  assigned  to  a new  master 
exempt. 

ARTICLES  OF  CLERKSHIP. 

To  any  attorney  or  solicitor  in  any  of  his 
majesty's  courts  of  Westminster, sworn 
clerk,  clerk  in  court,  or  side  clerk  in 
the  court  of  chancery,  court  of  exche- 
quer,or  proctor  in  ecclesiastical  court,  120  0 0 
• in  any  of  the  courts  of  Wales,  Ches- 

ter, Lancaster,  and  Durham,  holding 
pleas  where  debt  or  damage  amounts 

to  40*. 55  0 0 

Implicates  of  any  such  articles,  - 1‘10  0 

Persons  having  paid  the  120/.  duty  on  the 
first  instance,  and  enters  into  articles 
iii  any  other  court,  - - - - 1 10  0 

Deeds,  awards,  charter-parties  and  other 

instruments  containing  2160  words,  1 10  0 

If  above  2160,  then  for  every  1080  over 
and  above  the  first  1080,  a further  pro- 
gressive duty  of  10  0 

AGREEMENTS. 

Of  1080  words  0 16  OfSvery  1080  words 
More  than  1080  do.  1 10  Oj  over  the  1st  1080  1 0 0 
Letters  stampt  to  produce  as  evidence  10  0 
Debentures  4s — Inventory  or  schedule  1/ — and  the 
same  sum  for  every  1080  words  after  the  first  1080 — 
Transfer  of  bank  or  south  sea  stock  7s  9 d — of  East 
India  stock  1/  10s — Letter  or  warrant  of  attorney  1/. 
Letter,  or  power  of  attorney  for  petty  officers,  sea- 
men, marines  oy  soldiers,  for  receiving  prize-mo- 
ney, Is. 


Bill  of  lading*  to  be 

exported  0 3 0 

Indemnity  bond  1 0 0 


Passport  . 0 

Bond  relating  to 
excise  or  custom  0 


5 0 


15  0 


-010 


not  exceeding 


0 2 6 


Q 5.0 


Letters  or  power  af  attorney  for  petty  officers,  sea- 
men, mariners  or  soldiers,  for  receiving  prize 
money.  0 10 

LICENCE  for  marriage  in  Eng.  if  special  5 0 0 

if  not  special  0 10  0 

Licence  not  otherwise  charged,  which 
shall  pass  the  seal  of  any  archbishop,  bi- 
shop, chancellor,  or  other  ordinary  2 0 0 

/MEMORIAL  to  be  registered  pursuant  to  any  act 
for  registering  of  deeds  0 10  0 

COMPOSITION — Deed  of,  between  debtors  and 
their  creditors  1 10 

CONVEYANCES. 

CONVEYANCE,  whether  grant,  assessment,  trans- 
fer, release,  renunciation,  or  of  any  oilier  kind 
upon  .the  sate  of  any  lands,  tenements,  rents,  an*, 
nuities,  or  vtlier  property,  real  or  personal,  I .erita 
ble  or  moveabie,  where  the  purchase  of  conside- 
ration sha>l  not  amount,  to  50/ — 15s. 

s.  d. 


SO  ami  not  iso 
ISO  and  not  300 
300  awl  not  500 
500  awl  not  750 
750  and  not  1000 
1000  and  not  2000 
2000  and  not  3000 
3000  awl  not  4000 
4000  and  not  5000 


£.  s. 
1 0 
1 10 
2 10 
5 0 

7 10 
io  0 
20  0 
SO  0 
40  0 


tL 

0|  5000  and  not  7500 
0 7500  and  not  10000 
o' 10000  and  not  15000 
oj  15000  and  not  20000 
01.30000  and  not  30000 
0v30000  and  not  40000 
C'140000  and  not  50000 
0)50000  and  upwards 
0) 


£. 

so 

75 

100 

150 

200 

300 

400 

500 


POLICIES  OF  INSURANCE  VPOX  LIVES. 

yonder  500/  0 15  0 | 500/ or  upwards  1 10  0 

£?pon  buildings,  goods,  merchandize,  &c. 
from  fire  only 

Upon  coasting  ships , vessels,  goods  or  freight. 
Premium  under  20s  per  cent,  any  sum  not 

above  100/  - - - - - 013 

Above  100/ for  every  100/ or  fractional  part  0 13 

Premiums  above  20s  per  ct.  not  above  100/  0 2 6 

Above  100/  for  every  1 00/  or  fractional  part  0 2 6 
Separate  interests  in  one  policy  Is  3d  or  2s  6 d in 
respect  of  each  100/ or  fractional  parts,  as  the  case 
may  require. 

Any  other  voyage  not  exceeding  twelve  months. 
Premium  above  20s  per  cent,  pays-double  the  above. 

POLICY  OF  MUTUAL  INSURANCE. 

ffpon  any  coasting  voyage,  foy  every  100/ 
or  fractional  part. 

Upon  any  other  voyage 
months,  every  100/ or  fractional  part,  in- 
sured to  any  person  - 
insurances  (not  before  charged)  from  loss 
or  damage  of  any  kind,  pay,  in  every  case, 
double  the  duties  laid  upon  coasting 
ships,  he. 

Assignation  or  assignment  of  any  property,  real  or 
personal,  not  otherwise  charged  nor  expressly  from 

duty 1100 

, And  where  the  same  shall  contain  2160  words 
or  upwards,  then  for  eveiy  entire  quantity  of; 
1080  words  contained  therein,  over  and  above 
the  first  1080  words  a further  progressive  du- 
ty of  10  0 

AWARD  in  England  or  Scotland  1 10  0 

And  for  every  1080  words  above  the  first  10  0 
BETTERS  of  mark  and  reprisal  5 0 0 

jteUer  or  warrant  of  attorney  1.  0 


And  where  any  freehold  shall  be  conveyed  by  feoff- 
ment with  or  without  any  letter  of  attorney  there- 
in contained  to  deliver,  seisin,  or  by  a deed  of  bar- 
gain and  sale  enrolled,  such  deed,  feoffment  or 
bargain  and  sale,  unless  accompanied  with  a 
lease  and  release,  shall  be  charged  with  a further 
duty  as  follows  : 

If  the  consideration  should  be  under  50/.  0 15  0 

If  it  shall  amount  to  50  and  not  to  150/.  10  0 

If  150/.  and  upwards  - - - - 1 10  0 

MORTGAGES. 


Not  above 

#0/. 

0 

15 

0 

Not  above 

3000*. 

6 

0 

0 

do 

JOO/. 

1 

0 

0 

dp 

4000?. 

7 

0 

0 

do 

1501. 

1 

10 

0 

do 

5000/. 

8 

0 

0 

do 

9001. 

2 

0 

0 

do 

10000/. 

10 

0 

0 

do 

5001. 

3 

0 

0 

do 

15000?. 

12 

0 

0 

do 

1000 1. 

4 

0 

0 

do 

2C00CZ. 

15 

0 

0 

do 

200C  U 

5 

0 

0;  Exceeding  20000/. 

20 

0 

0 

Probates  and  Letters  of  Administration. 
Letters  of  administration  or  probate  of  a will  qf 
any  person  deceased,  exclusive  of  what  the  deceas- 
ed shall  have  been  possessed  of,  as  a trustee  and 


not  beneficially. 

Above  the  value  of  201.  and  under  1001. 

£ 

0 

s. 

10 

d. 

0 

Above 

1001.  and  under 

- 2001. 

2 

0 

0 

Above 

2001.  and  under 

3001. 

5 

0 

0 

Above 

3001.  and  under 

4501. 

8 

0 

0 

Above 

4501.  and  under 

6001. 

11 

0 

0 

Above 

6001.  and  under 

8001. 

15 

0 

0 

Above 

8001.  and  under 

10001. 

22 

0 

0 

And  so  in  proportion  up  to  500,0001.  or  upwards,  for 
which  the  duty  is  60001. 

Exemptions — Letters  of  administrations  and  pro- 
bates of  will,  of  any  common  seaman,  marine,  or  sob 
dier,  who  shall  be  slain,  or  die  in  the  service  of  his 
majesty. 

Transfer  of  Bank  or  South-Sea  stock  17  0 

East  India  stock  - - 1 10  0 


Bill  of  Lading  to 
be  exported  0 
Indemnity  bond  1 


Passport  1 5 

3 0 Bond  relating  to 

0 0 excise  or  custom  0 15 


Debentures,  entitling  any  person  to  receive  any 
drawback  of  duties  or  bounty  of  customs,  or  ex- 
cise for  goods  exported  0 4 0 

Deputation  or  appointment  of  a game- 

keeper  - - - - - 1 10  0 

, F:  culty,licence  or  commission  for  admit- 

0 ting  a notary  public  30  0 0 

0 1 Inventory  or  Schedule, 


1 0 
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And  the  same  sum  for  every  1080 
. words  after  the  first  1080. 

Bargains  and  Sale  (or  lease)  for  a year  to  accompany 
a release  of  the  freehold  upon  sale  thereof,  where 
the  purchase  money  in  the  release  shall  not 
amount  to  50/.  - - - - 0 15  f 

Amounting  to  50/.  and  not  150/  10  0 

150/.  and  upwards  - - - 1 10  0 

Certificate,  to  be  taken  out  yearly,  by  every  attorney 
or  solicitor,  and  by  every  proctor,  if  he  reside 
within  the  limits  of  the  two-penny  post,  and 
shall  have  been  admitted  for  the  space  of  three 

years  arid  upwards  - - r 10  0 0 

For  less  than  three  years  - - 5 0 0 

Residing  in  the  country,  having  been 
admitted  three  years  or  upwards  6 0 0 

If  be  shall  not  have  been  admitted 
three  years  - - - - - 300 

The  like  certificate  to  be  taken  out  yearly  by  every 
person  being  a member  of  the  four  inns  of  court, 
who  shall,  in  the  character  of  a conveyancer,  spe- 
cial pleader,  or  draftsman  in  equity,  act  with  a 
view  to  any  fee  or  reward  10  0 0 

Cert  ificate  of  Marriage,  except  of  any  common  sea- 
man, mariner,  or  soldier  - - 0 5 0 

Certificate  of  goods  having  been  duly  entered  in- 
wards and  issued  for  enabling  any  person  to  obtain 
a debenture  or  certificate,  entitling  him  to  re- 
ceive any  drawback  of  duties  ot  cus- 
toms - ....  040 


0 5 0 


STAGE  COACH  ATfJ)  POST  HORSE  DUTIES. 

Where  there  are  more  outside  passengers  than  are 
allowed  by  this  act,  such  penalties  to  be  imposed 
upon  the  owner  or  any  person  driving  such  carriage 
aftermentioned,  provided  that  nq  child  in  lap,  or  un- 
der seven  years  of  age  shall  be  included,  unless 
more  than  one,  that  two  of  such  children  shall  be 
equal  to  tme  grown  person,  and  so  in  proportion. — 
No  person  paying  as  an  outside  passenger  shall  be 
permitted  to  sit  as  an  inside  passenger,  unless  with 
the  consent  of  one  inside  passenger  next  to  whom 
such  outside  passenger  shall  be  placed.  Where  such 
coach  is  wide  and  commodious,  and  duly  licensed, 
four  outside  passengers  shall  be  permitted  to  sit  in 
the  front,  but  the  number  shall  not  exceed  ten. — 
Height  of  stage  coaches  eight  feet  nine  inches  from 
the  ground.  No  luggage  to  be  carried  on  the  roof 
exceeding*  two  feet  in  height,  if  drawn  by  four  horses, 
or  eighteen  inches  if  drawn  by  two  or  three.  No 
passenger  to  sit  on  luggage  under  a penalty  of  50s. 

If  with  four  horses  ten  outside — two  or  three 
horses  five  outside — long  or  double  bodied  eight 
outside,  exclusive  of  coachman  but  including  guard. 

Penalty  10/  oil  coachman  permitting  another  to 
drive. 

Penalty  10/  qn  carrying  more  outside  passengers 
than  the  license  permits.  Summons  left  with  the 
book-keeper  to  be  good  service.  Drivers  of  stage 
coaches  leaving  their  horses,  or  neglecting  their 
duty,  penalty  not  less  than  10s  or  more  than  10/. — 
Not  to  extend  to  hackney  coaches  drawn  by  two 
horses  only.  Drivers  incapable  by  intoxication,  re- 
tarding hip  majesty’s  mails,  or  not  accounting  for 
passengers  and  parcels  taken  by  them,  shall  be  com- 
mitted. 

If  the  guard  fires  off  his  arms  except  for  defence, 
to  forfeit  5/.  Carriages  of  a certain  description,  car- 
rying no  luggage  except  in  the  inside  or  boot,  to 
carry  an  additional  number  of  passengers.  Hack- 
ney coach  stages  are  exempted  from  the  operations 
of  tliis  act. 

Any  person  letting  horses  to  travel  post,  or 
for  a day,  or  any  less  period  than  28  suc- 
cessive days,  to  pay  a licence  of  - 0 5 0 


Any  person  who  shall  keep  a public  stage 
coach,  for  carrying  not  more  than  four 
inside  passengers  (children  in  lap  ex- 
cepted) to  pay  yearly  for  each  carriage 
Carry  ing  more  than  four,  and  not  more  than 

six  inside  - - - - - -060 

If  more  than  six,  not  more  than  eight  - 0 7 0 
If  more  than  eight,  not  more  than  ten  - 0 9 0 

The  Christian  and  surname  of  the  proprietors  must 
be  painted  on  the  outside  pannel  of  each  door,  with 
the  name  of  the  place  from  whence  they  set  out  and 
to  which  they  are  going,  on  pay  of  10/. 

Every  licensed  proprietor  of  any  such  carriage, 
who  shall  discontinue  the  same,  shall  give  notice  in 
writing  seven  days  before,  and  shall  have  such  no- 
tice indorsed  upon  his  license  or  bond,  and  from 
thenceforth  he  shall  be  no  longer  chargeable. 

Postmasters,  inn-keepers,  and  other  persons,  let- 
ting post  horses,  without  a license,  forfeit  10/.  and. 
keeping  more  than  one  inn  under  one  licence,  2QL 
And  must  also  have  “licensed  to  let  post-horses,"'’ 
on  the  fronts  of  their  houses,  on  pain  of  5L 

THE  Q UARTERING  OF  SOLDIERS. 

By  an  act  passed  the  twenty-ninth  of  June,  18 10,  irca 
-keepers  are  allowed  eight  pence  per  day  for  each 
non-commissioned  officer  and  soldier  quartered  ca 
them,  and  are  required  to  supply  them  with  a pound 
and  a quarter  of  meat  previous  to  being  cooked,  owe 
pound  of  vegetables,  one  pound  of  bread,  two  plats 
of  small  beer,  and  pepper,  salt  and  vinegar. 

And  the  sum  of  one  shilling  and  two  pence  for  hay 
and  straw  per  day,  for  each  horse,  instead  of  six- 
pence. 

The  former  mode  of  furnishing  diet  to  non-com* 
missioned  officers  and  soldiery  is  repealed,  and 
lieu  thereof,  all  commissioned  officers  and  soldiers 
are  to  receive  diet  and  small  beer  from  their  quar- 
ters, at  the  rates  above  prescribed  while  on  their 
march  ; as  also  on  and  for  the  day-  of  tbeir  arrival  at 
the  place  of  their  final  destination,  and  the  two 
subsequent  days,  unless  the  subsequent  day  shall 
(be  a market  day  in  the  town  where  such  soldiers 
shall  be  billetted,  or  within  two  miles  thereof  in 
which  case  the  innholder  may  discontinue,  on  such 
market  day,  the  supply  of  diet  and  small  beer,  and 
furnish  in  lieu  thereof,  the  articles  in  the  said  act, 
specified  at  the  rate  before  mentioned. 


Important  Argument. 

From  the  Providence  (R.  I.)  Phoenix. 

On  the  4th  inst.  a novel  and  highly  interesting 
question  was  argued  before  the  district  court  of  the 
United  States,  holder,  by  his  honor  judge  Ilowrxc, 
in  this  town,  in  the  case  of  a libel  against  the  ship 
Aurora,  of  Newburyport,  prize  to  the  privateer 
Governor  Tompkins,  of  New-York,  found  Veiling 
under  a British  Licence.  The  principal  documents 
produced  on  the  part  of  the  libellants  were — a Con- 
sular copy  of  a letter  from  admiral  Sawyer,  com- 
manding on  the  Halifax  station,  referring  to  a pre- 
vious correspondence  between  the  admiral  and  An- 
drew Allen,  jun.  British  Consul  at  Boston,  on  the 
subject  of  supplies  from  America,  reciting  the  ne- 
cessity and  policy  of  maintaining  a constant  supply 
of  proyisioBs  from  America  to  the  British  West  In- 
dia islands,  with  assurances a to  the  Consul  that  his 
majesty’s  vessels  of  war  would  be  directed  to  per- 
mit to  pass  and  fully  to  proteet  all  Am ericaa vessels 
so  laden  and  bound,  and  which  should  have  on  board 
the  pass  or  licence  of  the  consul,  with  a copy  of  the 
admiral’s  letter  authenticated  by  the  consul ; also,  a 
pass  signed  by  the  Consul  at  Boston,,  with  ’ such 
authenticated  copy  ar.wpartU  ; also,  a pass  oT  the 
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sonsul  from  Newburyport  for  Norfolk,  the  port 
where  the  Aurora  was  to  take  in  her  cargo  for 

the  We'st-Indics. The  official  papers  explicitly 

stated  the  intention  to  be,  a supply  cf  the  British 
West  India  Islands,  although  the  ship’s  papers  pur- 
ported a voyage  to  a neutral  port.  There  was  some 
other  matter  connected  with  this  cause,  but  the 
above  evidence  founded  the  point  most  interesting 
to  the  community.  We  present  a statement  of  the 
case,  more  from  the  magnitude  of  the  legal  ques- 
tion than  a wish  to  make  it  a subject  of  mere  par- 
ty discussion ; but  at  the  same  time  we  think  it  a 
duty  incumbent  on  every  American,  most  pointedly 
to  reprobate  a practice  so  manifestly  criminal  and 
injurious  to  the  country. 

In  the  opening  of  the  case  John  Woodward,  esq. 
a distinguished  counsellor  from  the  city  of  New- 
York,  occupied  nearly  8 hours  in  a series  of  the 
most  cogent  and  connected  arguments,  during  no 
moment  of  which  period,  was  the  attention  or  the 
court  or  audience  suspended.  Wnat  peculiarly- 
distinguished  this  gentleman’s  reasoning  was,  that 
he  urged  no  position  or  doctrines  which  he  did  not 
supportrby  the  production  of  some  principle  of  the 
law  of  nations,  or  some  decision  founded  on  that 
law.  It  cannot  be  expected  that  we  should,  from 
memory-,  precisely  state  the  whole  of  Mr.  W’s  very 
ingenious  and  truly  legal  disquisitions,  which  ex- 
torted the  most  respectful  approbation  of  the  Bench, 
and  the  admiration  of  the  auditory.  As  a prelimi- 
nary ground,  he  clearly  established,  that  the  statu- 
ary forfeitures  of  Congress  had  no  bearing  on  the 
case,  excepting  so  far  forth  as  a bind, ng\  municipal 
regulation  was  auxiliary  to  thejpro visions  of  inter- 
nal law.  His  main  proposition  was,  “ That  obtain- 
ing from  an  authorised  agent  of  Great  Britain,  pay 
for  sailing  under,  and  exhibiting  upon  the  high 
seas,  as  protection  for  the  voyage,  a British  License 
ef  pass  and  trade,  by  an  American  citizen,  without 
the  permission -of  his  own  government,  the  two  coun- 
tries being  at  war,  are  in  themselves  cause  of  cap- 
ture and  condemnation,  as  prize  ofwvar.”  To  sup- 
port tliis  proposition,  a variety  of  grounds  were 
taken,  among  which  were — That  licences  were  fac- 
titious and  not  a part  of  the  law  of  nations  ; but  the 
creatures,  1st  of  prerogative,  and  that  confined  to 
municipal  regulation  ; or  2d,  of  compact  ; or  3d,  of 
parliamentary  provision  ; that  the  licences  in  ques- 
tion were  against  the  nature  and  law  of  war,  as  they 
gut  it  in  the  power  of  particular  individuals  to  re- 
lax or  abate  the  rigor  of  the  war  ; against  the  ob- 
ligation of  allegiance  ; and  that  the  stipulations  of 
. such  licences  could  not  be  enforced  by  any  known 
law  ; That  the  obtention  and  possession  of  those  li- 
c ences  of  pas3  and  supply,  and  the  sailing  under 
them,  knowing  of  thp  war,  was  a trading  with  the 
enemy,  independent  of  the  part  of  destination, 
and  of  the  right  of  property,  which  may  be  the 
subject  of  such  trade  : That  the  case  of  a li- 
cence to  trade  to  a citizen  or  subject  from  his  own 
sovereign,  was  distinct  from  that  of  a licence  to  a 
citizen  or  subject  of  one  of  the  belligerents  from 
the  enemy,  without  the  sanction  of  his  own  govern- 
ment; and  would  be  the  supposed  case  of  the  neu- 
tral, for  no  question  like  the  present  could  arise 
between  theme utral  citizen  or  subject  and  his  own 
cation,  as  that  nation  would  not  be  a party  to  the 
war,  and  the  description  of  rights  here  involved 
Would  not  in  that  case  be  in  question. 

“The  question,”  said  Mr.  Woodward,  “Whether 
the  property  be  American  or  British,  matters  nof, 
provided  the  indirect  or  direct  trading  with  the 
enemy  be  established.  It  you  use;  your  property  so 
as  commercially  to  benefit  aud  carry  into  effect  the 
prescribed  ccrtf  stipulated  commercial  views  of  tjie 


enemy,  and  under  a firmcl  license  f protectee  ilJi 
.or  supply,  this  is  as  much  trading  with  the  enemy* 
us  if  the  subject  of  trade  were  the  property  of  tlie 
enemy,  and  the  destination  an  enemy’s  port.  In  the 
latter  case  you  trade  direct — in  tbfe  fc;  rr.er  ijidirect.  If 
a different  doctrine  prevailed,  a national  rig " would 
be  sacrificed  at  the  shrine  of  the  meanest  artifice.”—/ 
“Bui,”  continued  Mr.  W.  if  you  pay  the  enemy  for 
such  a license,  the  case  is  still  stronger,  as  the  tran- 
sit of  the  medium  of  commerce  stamps  a com- 
mercial character  upon  the  transaction”;  and  in  this 
light  alone  converts  it  into  a supply.”  “As  to  the 
locality  in  the-  inception  of  the  this  transaction,” 
Mr.  W_  said,  “it  is  the  known  legal  rule  of  con- 
struction, that  its  deleterious  character  is  communi- 
cated to  the  ship,  the  cargo , and  the  voyage,  foi* 
which  tlie  transaction  is  intended  to  provide,  and 
which  are  described  on  the  face  of  the  license. 

In  the  close  of  his  very  able  and  luminous  brief, 
Mr.  Woodward  observed,  that  “much  as  to  the  in- 
terpretation and  inappiication  of  the  rules  of  the 
law  of  nations,  will  depend  upon  the  character  of  the 
war  in  which  we  are  engaged.  The  war  of  the  United 
States  with  Great  Britain  (he  proceeded)  is  a war 
between  tw.o  maritime  and  commercial  nations,  in 
support  of  an  independent  commerce.  The  rules  of 
decision  widely  have  applied  the  law  of  nations  to  the 
conduct  of  the  citizens  of  each  belligerent ; have  been 
always  so  construed  and  applied  as  to  effectuate  the 
notorious  reasons  and  policy  of  the  war.  This  is  not 
a theory,  but  has  been  emphatically  pronounced  by 
the  decisions  to  which  1 have  referred;  and  it  will 
be  found  bv  those  decisions,  that  the  principles  of 
the  law  of  nations  have  always  been,  tinder  legal  dis- 
cretion, restrained  or  enlarged,  so  as  to  effectuate 
and  not  intercept  the  notorious  and  avowed  policy 
of  the  war.  And  more  particularly  lias  this  princi- 
ple been  enforced  upon  questions  arising  upon  the 
conduct  of  a citizen  of  one  of  the  belligerents  with 
his  own  nation  ; which  is  the  present  case.  To  trade 
with,  or  hold  a commercial  intercourse,  whether  by 
persons  or  property,  with  the  enemy,  without  the 
license  of  one’s  own  government,  is  proven  by  all  the 
writers  upon  the  law  of  nations,  and  all  decisions 
touching  this  point,  as  adverse  to  the  policy  of  war 
waged  for  the  purpose  of  commerce — that  it  amounts 
to  a misdemeanor,  and  is  cause  of  confiscation  and 
condemnation.  Suppose  our  citizens  be  permitted 
thus  to  obtain,  pay  for,  and  act  upon  these  licenses  ; 
they  would  be  in  the  practice  of  all  the  evils  and  de- 
rangements which  the  lav/  of  war  is  intended  to  pre- 
vent ; they  would  facilitate  treacherous  correspon- 
dence, information  and  supplies  to  the  enemy — tlie 
very  evils  assigned  for  the  prohibition  of  all  commer- 
cial intercourse , or,  in  the  language  of  sir  William 
Scott,  (in  the  case  of  the  Jonge  P^etre)  “all  commu- 
nication, direct  or  indirect,  withouut  the  license  of 
government,”  w ith  the  enemy.  The  anomaly  of  a 
citizen  at  peace  and  his  nation  at  war,  would  em- 
phatically exist;  nay— -the  absurdity  of  that  citizen 
making  his  peace  and  his  fortune  by  the  disposition 
of  the  enemy,  obtained  adversely, to  that  of  his  own 
government  . It  is  also  easy  to  perceive  that  by  those 
licenses  it  wrould  be  in  the  power  of  the  enemy  to  de- 
stroy or  counteract  the  internal  commercial  policy 
and  relations  of  tlie  states,  or  politically  to  distract 
the  union,  by  concentrating  the  trade  into  some  par- 
ticular state,  or  casting  it  into  the  hands  of  a parti- 
cular party.  It  is  the  language  of  a finished  civilian, 
that  ‘there  is  no  such  thing  as  a war  for  arms  and  a 
peace  for  commerce  ” 

“If  we  silently  permit  our  citizens  to  traverse  the 
ocean  under  such  licenses  of  pass  and  supply  trom 
the  enemy,  (Mr.  W..  added)  it  has  been  already 
proven,  that  by  the  base  A collusion,  between  Ameri- 


THE  WEEKLY  REGISTER—  APPENDIX  TO  VOL.  Ill 


425 


CAP.  citizens  and  the  British  government-  we  enable 
the  enemy  to  take  by  stealth  & portion  of  our  nation- 
al sovereignty  ; and  if  this  high  principle  of  nation- 
al honor  thus  bear  the  touch , it  would  be  better  to 
surrender  the  whole.  Iti  a commercial  war,  which 
is  always  preventative  and  restrictive, by  such  licens- 
es of  pass  and  supply,  the  enemy  would  assume  the 
right  of  regulating  the  commerce  and  directing  the 
Capital  of  our  own  citizens  ; the  independence  and 


animation,  November  14th,  declares  the  properly 
to  be  as  it  is  claimed,  naming  all  the  shippers,  as 
they  now  appear  to  be  evidenced,  excepting  one, 
and  states  that  he  signed  bills  of  lading  to  the  se- 
veral shippers.  The  omission  of  the  name  of  one  of 
the  shippers  in  the  master's  evidence,  is  believed  to 
be  inadvertent,  as  the  hills  of  lading  were  not  in  hist 
possession.  Four  days  after  his  examination,  the 
supercargo  delivered  to  the  commissioners  a bill  of 


integrity  of  one  of  the  belligerents  would  be  less  in  [lading  and  invoice  of  the  whole  cargo,  excepting  the 
the  dependence  and  prospects  of  its  citizens  or  sub- 1 master’s  adventure.  By  those  documents,  Samuel 


jects  upon  the  authority  or  courtesy  #f  the  other  : 
The  civil  relation,  the  national  pride  and  the  boasted 
morals  of  our  countrymen  would  be  corrupted  or 


G.  Griffiths  appears  the  sole  shipper,  and  his  orders 
to  the  supercargo  are  annexed,  directing  him,  on  his 
arrival  at  Lisbon,  to  dispose  of  the  cargo,  and  to 


destroyed  by  the  deleterious  influence  of  foreign  mit  the  proceeds  to  the  shipper’s  correspondents  in 
gain;  and  that  distinguishing  and  repellknt  point  of , Liverpool,  in  England.  The  master  also  had  writ- 
character  which  marks  the  American  citizen,  both; ten  orders  from  Griffiths,  the  owner  of  the  vessel, 
at  home  and  abroad,  and  which  now  stamps  our  na-'to  make  sale  of  her  at  Lisbon,  if  any  advantage!  us 
tional  character  upon  the  fears  and  the  admiration  of  | ofrer  should  be  made,  and  to  remit  the  amount  to 
the  world,  would  be  found  at  the  feet  of  the  enemy,  I England.  By  the  affidavit  of  claim  for  the  lading, 
or  lost  in  the  mazes  of  British  corruption.”  jmade  by  the  supercargo  it  is  stated,  that  only  twen- 

This  cause  commenced  on  Thursday  and  continu-ty-eight  barrels  of  flour  belong  to  Griffiths;  that 
cd  until  Monday  afternoon,  when  the  attorney -gene- ! the  residue  belongs  to  the  other  claimants  in  dif- 
ral  Burr  ill,  and  Mr.  Boss  of  Newport,  as  counsel  ferent.  proportions;  that  a separate  bill  of  lading  and 


for  the  claimants,  (Clark  and  Wheelwright,  ofNew- 
buryport)  having  closed  a very  elaborate  and  ingeni- 
ous argument  on  their  part,  Mr.  Robbins,  Eh  States 
district  attorney,  was  about  commencing  what  we 
have  no  doubt  would  have  been  a finished  plea  in  be- 
half of  the  libellants,  when  the  court  superceded 
an  argument  on  his  part,  by  pronouncing  a very 
strong  and  able  judgment,  condemning  the  ship  and 
cargo  to  the  captors.  It  was  remarked  that  the 
judge’s  opinions  were  in  complete  coincidence  with 
the  doctrines  and  arguments  so  powerfully  enforced 
by  Mr.  Woodward. 

In  the  course  of  his  plea  in  the  above  case,  Air. 
Burrill  stated,  that  it  was  within  his  knowledge, 
that  a gentleman  of  this  town  purchased  a British 
license  in  London  for  nine  guineas,  and  the  same  li- 
cense was  afterwards  sold  in  New-York  for  $ 1650. 


JUDGE  DAVIS’S  OPINION 

Ttf  THE  CASE  OF  THE  BRTO  HIRAM  OF  BALTIMORE. 

MASSACHUSETTS  DISTRICT. 

DISTRICT  COURT. 

Iv  Admiralty,  Feb.  6,  1813. 


the  private  armed  brig  Thom , 

VERSUS 

JBrig  Hiram  and  Cargo,  John  B.  Barker,  master. 
Samuel  G.  Griffiths,  claimant  of  the  vessel  and  28  barrels  of  flour. 
Comthwait  & Carey,  and  als.  claimants  of  the  residue  of  the  cargo. 

This  vessel,  laden  with  flour  and  bread,  sailed 
from  Baltimore  for  Lisbon,  on  or  about  the  24th 


invoice  was  made  out  for  each  shipper,  excepting 
Griffiths  ; and  that  the  master  also  signed  a bill  of 
lading  for  the  whole  of  the  cargo  as  the  property  of* 
Griffiths  ; that  all  the  separate  invoices  and  bills  of 
lading  with  the  instructions  of  the  respective  ship- 
pers, were  deposited  with  Griffiths  for  safe  keep- 
ing, the  supercargo  having  first  taken  extracts  for 
his  guidance  in  relation  to  the  disposal  of  the  cargo  ; 
that  the  general  bill  of  lading  with  an  invoice  and 
letter  of  instructions  from  Griffiths,  purporting  the 
whole  to  be  his  property,  were  delivered  to  the  su- 
percargo at  the  time  of  sailing,  and  were  on  board 
at  the  time  of  capture.  In  explanation  of  this  ar- 
rangement,it  is  staled,  that  it  was  thought  advisable 
to  have  but  few  papers  on  board,  in  order  to  prevent 
embarrassment  and  delay,  in  case  the  vessel  should 
be  taken  on  her  voyage,  and  carried  into  any  fo- 
reign port.  An  objection  was  made  to  the  admis- 
sion of  the  papers  delivered  to  the  commissioners, 
by  the  supercargo,  after  the  examination,  but  it 
was  waved,  and  those  papers  were  admitted  by 
consent. 

Among  the  papers  found  on  board,  was  a license 
or  protection,  being  a certified  copy  of  a letter  from 
adimiral  Sawyer  to  Andrew  Allen,  esq.  late  British 
consul  at  Boston,  and  an  additional  protection  or 
letter  of  safe-conduct  from  Air.  Alien.  Tiie  vessel 


Asa  Hooper.  and  ah.  blaster.  Owners , and  Crew  of  being  found  sailing  with  tjhese  instruments,  appears 
'nir  to  have  been  the  cause  of  the  capture  and  bringing 

in,  though  other  additional'  grounds  for  condemn: 
tion  have  been  alleged  and  urged  on  the  trial,  par- 
ticularly the  destination  of  the  proceeds  of  sale  of 
vessel  and  cargo  according  to  the  instructions.  7’iie 
variance  between  the  assorted  interest  in  the  cargo, 
and  the  papers  on  board,  rendered  further  proof  of 
property  requisite.  An  order  was  made  for  that 
September  last,  and  on  the  15th  of  October  was  [purpose,  after  a hearing  upon  the  papers  fount!  on 
captured  by  the^Thorn,  and  brought  into,  the  port  of  [board,  and  the  preparatory  examination.  Excep- 
tions were  made  to  the  testimony  of  the  master  and 


Marblehead.  The  vessel  is  not  entitled  to  a regis- 
ter, but  is  duly  documented  as  the  property  of 
Griffiths,  the  claimant,  by  a certificate  from  the  col- 
lector’s office  at  Baltimore,  dated  June  24th,  1811. 
Among  the  ship’s  papers,  delivered  to  the  captors, 
there  was  no  document  specifying  the  owners  of  the 
cargo.  The  supercargo,  in  his  examination  before 
the  commissioners  at  Marblehead,  on  the  3d  of  Nov. 
declares  the  cargo  (excepting  100  barrels  of  bread, 
the  master’s  adventure)  to  be  the  property  of, se- 
veral shippers  at  Baltimore,  whose  names  he  could 
not  recollect,  though  he  says  he  had  received  from 
them  letters  of  instruction.  Tllc-nrasterfon  his  ex- 
Ate.  vod.  in  ♦ 


supercargo,  in  some  particulars,  which  were  sup- 
posed to  render  further  proof  inadmissible.  The 
omission  to  disclose  the  invoice,  bill  of  lading  and 
orders  above  mentioned,  on  the  examination,  is  not- 
indeed  explained  to  entire  satisfaction,  especially 
on  the  part  of  the  supercargo,  to  whom  those  pa- 
pers were  committed  ; and  it  must  appear  in  a de- 
gree strange,  that  tl>e  supercargo  should  not  be  a- 
ble,  on  his  examination,  to  recollect  the  name  t>f  the 
shippers,  whose  property  was  committed  to  his  ma- 
nagement, and  of  whose  instructions,  though  wst 
then  in  his  possession,  he  had  taken  tfiimtMif*  1 bo 

B 


426 


THE  WEEKLY  REGISTER APPENDIX  TO  VOL.  III. 


tice  the  explanations  that  have  been  offered.  The 
omission,  as  to  the  invoice  and  bill  of'  lading’,  what- 
ever may  have  been  its  character,  whether  volunta- 
ry or  inadvertent,  was  speedily  repaired  by  a delive- 
ry of  the  papers  in  question  to  the  commissioners; 
and  I do  not  find  the  exceptions  to  the  evidence  of 
such  a description  as  to  justify  apreremptory  con- 
clusion against  the  owners,  and  to  preclude  an  op- 
portunity for  further  proof  of  their  asserted  claims. 
That  proof  has  been  produced,  together  with  proof 
relative  to  the  manner  in  which  the  license  was  pro- 
cured. The  evidence  presented  fully  establishes  the 
property  to  be  as  claimed,  and  supports  the  account 
given  in  the  affidavit  of  claim,  by  the  supercargo,  as 
to  the  ownership  and  arrangement  relative  to  this 
voyage.  The  reason  given  for  this  simulation  of  pa- 
pers, which  corresponds  with  that  given  by  the  su- 
percargo, 1 must  admit  to  be  real,  though  1 must 
add,  tliat  the  proposed  advantage  does  not  appear 
of  sufficient  importance  to  require  such  a disguise. 
Ii  has  had  the  common  effect  of  such  simulations, 
to  perplex  the  inquiry  and  give  a dubious  character 
to  the  transaction.  I know  that  to  a limited  extent 
there  is  an  indulgence  to  such  disguises  in  courts  of 
Admiralty,  if  the  cause*  be  explained  to  the  satis- 
faction of  the  court,  especially  if  intended  to  re- 
lieve from  difficulties  imposed  by  the  restrictions  of 
an  enemy,  and  not  oyiginating  in  views  to  avoid  or 
defraud  the  regulations  of  the  country  of  the  . own- 
ers. The  worst  effect  of  such  disguises,  and  it  is  a 
very  serious  one,  is  their  liability  to  induce  an  ad- 
herence to  papers  on  oath,  by  what  has  been  denom- 
inated ship  morality,  too  ofien  widely  different  from 


officers  of  his  Britannic  majesty’s  ships  of  war,  or  of 
privateers  belongingto  his  subjects.* 

It  is  contended  that  these  papers  stamp  a hostile 
character  on  this  vessel  and  voyage,  which  is  insur- 
mountable and  fatal  ; that  the  American  character 
of  the  vessel  and  adventure  is  forfeited  by  an  asso- 
ciation with  enemies,  and  by  being  voluntarily  plac- 
ed under  the  protection  of  the  enemy’s  armed  force, 
and  it  is  further  contended  that  the  possession  of* 
such  license  is  evidence  of  an  illegal  commercial  in- 
tercourse with  enemies,  and  of  enemies’  interest  in 
the  concern,  or  of  a subserviency  to  the  views  of 
the  enemy,  in  violation  of  the  duties  of  the  citizen 
and  of  his  allegiance. 

What  shall  constitute  a hostile  character,  is  suffi- 
ciently well  determined  in  many  instances,  which 
are  strong’ly  marked.  One  characteristic  is  the  sail- 
ing under  the  flag  and  pass  of  the  enemy.  This  is 
conclusive  to  the  character  of  the  ship,  and  is  a 
complete  bar  to  the  claims  of  an  asserted  neutral 
proprietor,  (5  Rob.  13,  Am.  ed.)  If  assumed  by  a 
subject  of  the  capturing  belligerent,  it  would  be 
equally  conclusive  as  to  grants,  and  would  be  deci- 
sive against  the  admission  of  any  claim.  In  giving, 
judgment  on  a caSe  of  this  description,  in  relation 
to  tiie  Dutch  flag  and  pass,  assumed  by  a neutral. 
Sir  W.  Scott  observes,  that  ships  have  a peculiar 
character  impressed  upon  them  by  the  special  nature 
of  their  documents  with  which  they  are  so  invested, 
to  the  exclusion  of  any  claims  of  interest  that  per- 
sons living  in  neutral  countries  may  actually  have 
in  them.  In  the  same  case,  he  makes  a distinction, 
however,  between  such  a complete  adoption  of  the 


that  genuine  morality,  which  is  the  basis  of  con-;  hostile  character,  and  a pass  or  licence  for  a particu- 
fidence  and  the  great  cement  and  support  of  social  | ha*  purpose  relative  to  the  enemy’s  trade,  without 
security  and  order.  j an  alteration  of  the  neutral  character  of  the  ship. 

Having  permitted  these  claims  to  be  verified  by;  ^',e  counsel  for  the  claimants  in  the  erse  of  the 
further  proof,  the  real  state  of  facts  relative  to' the  I ^ro~M  J^h^ibeth,  cited  uie  case  of  the  Clarissa,  in 
voyage  is  clearly  evidenced,  in  every  material  cir-j  which  the  American  owner  obtained  restitution  of 
cumstance.  The  vessel  and  cargo  are  wholly  own- j^s  share  of  the  ship,  though  the  vessel  had  sailed 
ed  by  citizens  of  the  United  States,  the  destination | from  Holland  under  a special' pass  or  license  from 
was  for  Lisbon,  and  the  cargo  was  there  to  be  sold  j ^ authority  or  that  country,  to  engage  in  the  colo- 
on account  and  risque  of  the  owners,  the  oroceeds  'n*a*  trade;  In  that  case,  says  Sir  • Scott,  tne  ship 
to  be  remitted  to  England.  * ; h:l(l  mereiv  a cnlomal  pass  -or  license,  being  in  alt 

...  ...  . . ' other  resoects  undoubtedly 


Tiie  destination  was  a lawful  one.  But  it  is  con- ! 


other  respects  undoubtedly  and  avowedly  an  Ameri- 


'cah  shin,  and  described  as  such  in  the  usual  Ameri- 


The  distinction  is  applicable  in 

h 


tended  that  the  claims  should  be  rejected  and  the ; can  documents 

vessel  and  cargo  condemned  to  the  captors.  1.  On  the  preseiJt  caSe.  The  ship  and  cargo,  which  are 
account  of  the  British  protection  or  license.  .2.  For  clear]v  American  property,  are  'documented  as 
the  destination  of  the  proceeds,  or  the  directions  re-  such.  *tjle  paperSj  from  the  officers  of  the  British  go- 
lative  to  the  remittance,  winch  are  said  to  be  in  vio-j  vernment,  also  recognize  her  as  such,  and  are  mere-* 
lation  of  the  law  of  war  and  the  allegiance  of  the  |ly  intended  to  exempt  the  property  from  capture  by- 
persons  concerned  in  the  voyage.  These  questions.  eneaiv’s  cruisers.  The  arrangement  is  an  unu- 
are  novel  and  important— no  express  authority  is : sua»  one,  ‘and  we  have  no  express  precedent  by  which 
produced  by  which  they  can  be  determined.  There  to  determine  its  legal  operation*  Exceptions  from 
iweno  statute  provisions  on  the  subject,  and  it  has  captm.e  have  sometimes  been  made  by  tiie  belliger- 
ents from  motives  of  humanity,  as  in  the  case  of  . 
fishing  vessels  : and  atone  time  when  Spain  was  at 
wav  with  threat  Britain  and  distressed  by  famine,  in 
pursued  with  diverted  attention  to  otner  causes  ne- j favor  of  vessels  bound  with  grain  t6  that  country- 


fallen  to  my  lot  to  examine  the  principles,  to  trace 
and  estimate  the  analogies  urged  or  suggested  as  a 
ground  of  decision.  The  investigation  has  been 


cessarily  requiring  a determination. 


Antientlv,  the  admiral  of  France  had  the  power  of 


In  regard  to  both  the  questions,  it  is  obvious,  that  forming  fishing  truces,  or  of  granting  passports  to 
the  considerations  by  which  they  are  to  be  governed  individuals  to  centirn 


itinue  their  fishing  or  trade  unmo- 
h'ave  reference  merely  to  the  rights  and  duties' of  a I lested.  It  is  not  contended,  that  a vessel  taking  the 
citizen  in  regard  to  his  own  countrydn  a state  of  i benefit  of  these  indulgences  would  be  considered 
war.  How  the  transaction  would  be  viewed  bv  the.  j as.  offending',  though  in  the  instance  of  the  French 
laws  of  nations,  if  the  vessel  had  been  captured  by  passports  to  fishing  vessels,  they  were  occasionally 
a ship  of  another  belligerent  with  whom  Great Bri-!  given  to  individual  vessels,  and  did  not  operate  by 
tain  is  at  war,  makes  no  part  of  the  present  enquiry. ; general  order  or  decree.  In  the  present  case  it  was 

* The  license,  as 

p&pers 


ed  at 

annexed  to  and  authenticating  the  copy,  dated  at 
Boston,  Sept.  15,  and  another  certificate  from,  the 
same  gentleman  of  the  same  date,  addressed  to  all 


commanders  of  the  squadron  under  liis  commune^ 


See  page  2d  of  the  present  volume. 
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Hot  to  molest  American  vessels,  unarmed,  and  laden 
with  flour  and  other  dry  provisions  bona  fide  bound 
to  Portuguese  or  Spanish  ports,  whose  papers  shall 
be  accompanied  with  a certified  copy  of  ins  letter 
■under  the  consular  seal  of  Mr.  Allen.  This  is  the 
inode  adopted  to  notify  the  cruizing1  slops  of  the  ad- 
ffiiral’s  instructions.  If  he  had  elected  another  me- 
thod, and  had  published  his  instructions  in  the  Ga- 
zette at.  Halifax,  it  surely  could  be  no  offence 
against  the.  duties  of  a good  citizen  bound  on  a 
lawful  voyage,  to  take  with  him  one  of  the  British 
newspapers,  containing  such  instructions, as  a securi- 
ty on  such  lawful  voyage,  not  prohibited  bv  the  laws 
of  his  cou  ntry.  A certified  copy  of  the  letter,  by  a 
by  a known  officer,  has,  as  appears  to  me,  no  other 
legal  effect  or  operation.  Mr.  Allen’s  consular  pow- 
ers may  indeed  have  terminated  by  the  war,  though 
his  residence  in  4the  country  was  permitted,  and  1 
shall  not  undertake  to  decide  on  the  propriety  of 
his  signing  in  that  capacity.  It  was  probably  consi- 
dered as  a mode  which  would  give  greater  securi- 
ty to  the  holders  of  the  instrument,  and  render  it 
less  liable  to  exception  or  doubt  from  the  enemy’s 
cruisers.  In  this  view  it  was  rendered  more  valua- 
ble to  the  holders,  and  the  procedure  is  entitled  to 
candid  consideration ; at  any  rate  I cannot  consider 
it  as  giving  a vitious  taint  to  the  transaction,  so  as 
to  subject  the  citizen  receiving  such  a document  to 
process  of  condemnation  from  the  authorities  of  his 
country,  which  are  to  decide  upon  the  operation  of 
the  paper.  Mr.  Allen  aims  to  bestow  a more  ex- 
tensive-security than  what  is  given  by  admiral  Saw- 
yer; but  it  is,  as  it  necessarily  must  have  been, 
merely  advisory.  It  is  addressed  to  the  officers  of 
all  the  ships  of  war  of  his  country,  public  or  pri- 
vate. 

The  views  and  intentions  manifested  by  those  offi- 
cers in  these  papers,  have  been  particularly  urged  in 
argument.  It  is  said  tiiat  they  fully  express  purposes 
favorable  to  the  enemy,  and  that  the  acceptance  of 
papers  with  such  indications  implies  a voluntary 
subserviency  to  British  interests.  In  whatever  terms 
these  papers  had  been  drawn,  no  one  could  suppose 
that  they  were  granted  from  mere  good  will  to  this 
country,  and  if  that  had  been  affected,  it  sould  have 
deceived  no  one.  In  fact,  whether  expressed  or  not, 
the  state  of  things  presented  a case  in  which  there 
was  a coincidence  of  interests.  When  this  trade 
was  left  open,  after  the  declaration  of  war,  it  must 
have  been  understood,  that  Great  Britain  would 
feel  an  interest  m its  prosecution.  This  could  not 
but  have  been  perceived  and  considered,  when  the 
act  of  the  6th  July  last,  relative  to  trading  -with  the 
enemies  of  the  United  States , was  passed.  The  sub- 
sequent relaxation  of  the  rights  of  war  and  of  cap- 
ture, on  the  part  of  the  enemy,  relative  to  such 
trade,  only  presents  a more  decided  manifestation 
of  the  estimated  importance  of  the  trade  to  G. Britain. 
It  still  is  a legal  and  innocent  trade  to  our  citizens, 
until  prohibited  by  statute;  nor  do  I conceive,  that 
the  expressions  in  the  papers  should  subject  the  citi- 
zens to  the  imputation  of  intending  the  promotion 
of  the  views  of  the  enemy;  he  has  his  own  interest 
in  view,  and  so  far  as  any  public  considerations  enter 
into  the  enterprise,  he  ought  to  be  considered  as  fa- 
vouring the  views  and  interests  of  the  country,  who 
have  left  the  trade  open  under  a full  contemplation 
of  the  state  of  the  country  and  of  the  world  politi- 
cally and  commercially.  On  the  face  of  the  instru- 
ments,therefore,and  viewing  their  whole  tenor,I  con- 
sider them  not  as  conclusive  against  the  claimants 
who  are  the  holders  of  them.  But  the  relaxation 
is  not  universal,  and  from  the  very  nature  of  partial 
exemptions,  they  are  liable  to  a degree  of  suspicion 
—though  not  in  themselves  absolutely  vicious,  they. 


may  become  so  by  the  manner  in  which  they  were 
I obtained,  or  the  conditions  on  which  they  were 
granted,  I have,  therefore,  in  tins  case,  and  another 
I of  similar  description  (the  schooner  Hero)  requir- 
ed further  proof  on  this  head,  and  the  order  for  fur- 
J thcr  proof  is  limited  to  the  claimants,  according  to 
I the  general  rule  in  prize  cases,  3 Kob.  267,  Arne- 
j rican  Ed. 

By  the  proof  that  has  been  produced  relative  to 
j the  licence  in  litis  case,  it  appears  to  have  been  ptir- 
j chased  of  a citizen  of  the  United  States,  an  inhabi- 
jtantof  Virginia,  at  the  rate  of  one  dollar  per  bbl. 
for  what  the  vessel  would  carry;  that  part  of  the 
| consideration  was  paid  in  cash,  the  remainder  to  be 
' paid  on  arrival  of  the  vessel  in  Lisbon  ; that  the  li- 
| cense  was  in  blank,  and  the  person  procuring  the 
j license  declares,  on  oath,  his  belief,  that  the  seller 
! had  no  knowledge  of  or  concern  with  Mr.  Allen  by 
j whom  the  license  was  issued.  It  is  further  testifi- 
j ed  that  such  licenses  are  a common  article  of  sale  in 
J Baltimore  and  other  places.  On  this  evidence,  I 
cannot  conclude  that  any  enemy  interests  are  involv- 
ed in  the.  transaction,  or  that  the  terms  on  which 
the  license  was  obtained,  render  it  a vitious  transac 
; tion,  operating  the  forfeiture  of  the  property  intend- 
ed to  have  been  protected.  The  act  of  July  6th, 
prohibits,  under  heavy  penalties,  the  receiving,  ac- 
cepting, or  taking  “a  license  from  the  government 
of  Great  Britain,  or  any  officer  thereof,  for  leave  to 
carry  any  merchandise  or  send  any  vessel  into  any 
port  or  place  within  the  dominions  of  Great  Britain, 
or  to  trade  with  such  port  or  place.”  The  mere  re- 
ceipt and  acceptance  of  a license  or  security  from 
cap?  ure,  in  a lawful  trade  to  neutrat  countries,  is 
not  prohibited.  If  not  procured  on  terms  involving 
enemies*  interests, I cannot  find  the  rule  of  law  which 
renders  the  vessel  and  cargo  liable  to  condemnation 
in  our  courts,  for  being  possessed  of  sucli  an  instru- 
ment of  protection.  I am  sensible,  that  the  practice 
may  be  liable  to  abuse.  It  is  capable  of  being  con- 
verted into  an  instrument  of  monopoly,  or  the  prac- 
tice may  have  political  bearings  of  serious  import. 
This  liability  to  abuse  renders  it,  as  I conceive,  the 
duty  of  the  court  to  require  such  proof  of  the  man- 
ner of  procuring  the  license,  and  of  the  terms  and 
conditions,  as  shall  enable  it  to  form  an  opinion  of 
the  fair  and  legal  operation  of  the  procedure.  I am 
not  convinced  from  the  evidence  in  this  case,  that 
the  transaction  relative  to  this  licence,  will  subject 
the  property  claimed  to  condemnation.  There  may 
be  considerations  relative  to  the  practice,  of  dubi- 
ous aspect,  which  it  belongs  to  the  government  to 
estimate,  and  to  make  such  provisions  as  the  public 
interest  shall  appear  to  require. 

The  other  ground  of  objection  is  the  direction  to 
invest  the  proceeds  of  vessel  and  cargo  in  bills  of 
exchange  to  be  remitted  to  England.  The  direc- 
tions for  the  sale  of  the  vessel  are  not  absolute,  it 
was  to  depend  on  the  contingency  of  receiving  ail 
advantageous  offer.  If  sold,  however,  the  proceeds 
are  directed  to  be  remitted  to  England  ; some  of 
the  shippers  direct  the  investment  to  be  made  in  go- 
vernment bills,  meaning',  it  is  admitted,  the  bills  of 
the  English  government.  Others  direct  a remittance 
generally.  As  to  the  captain’s  adventure,  it  does 
not  appear  in  what  manner  it  was  his  intention  to 
dispose  of  the  proceeds.  Now  if  this  property  was 
intended  merely  to  be  landed  at  Lisbon,  and  to  be 
afterwards  transhipped  to  the  enemy’s  country,  it 
would  clearly  be  a trading  with  the  enemy,  and 
such  intention  being  manifested,  it  would  be  liable 
to  condemnation,  if  captured  in  any  stage  of  the 
voyage,  (the  Jonge  Pieter,  4 Rob.  65.)  But  I am  by 
no’ means  satisfied  that  the  orders  given  in  this  case, 
as  to  remittance  of  proceeds,  would,  if  executed,  be 
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of  like  legal  operation.  To  produce  a conclusion ( Bynkershock,  retatur  qvoquo  modo  hostium  vtiUtcti 


of  such  serious  consequence  to  the  owners  of  the 
property,  I ought  to  be  assured  that  there  would  be 
no  mode  of  effecting  the  proposed  remittances 
without  implicating  the  claimants  in  the  culpability 
of  trade  with  the  enemy.  Now  it  is  observable, 
that  all  the  cases,  and  they  are  numerous,  which 
have  been  cited  from  the  books,  respecting  trade 
with  the  enemy,  relate  to  tar  gible  objects,  capable 
of  actual  use  for  the  purposes  of  life,  i.  e.  to  goods 


consulere.  We  are  not  to  consult  the  benefit  of  the 
enemy,  and  of  course  that  trade  and  those  operations 
are,  by  the  law  of  war,  illegal,  which  from  their 
character  imply  such  a motive.  But  such  is  the  con- 
nexion of  human  affairs,  which  national  conflicts 
cannot  altogether  dissolve,  that  many  operations 
may  have  an  indirect  effect  to  benefit  the  enemy,  and 
yet  the  law  of  war  has  not  considered  them  embrac- 
ed within  its  maxims  of  prohibition.  If,  for  instance. 


and  merchandize  bound  to  or  from  the  enemy’s  j the  proceeds  of  the  numerous  shipments  to  Spain 
country.  Of  this  description  are  ali  the  instances  J and  Portugal  from  this  country  should  be  invested 


case  of  the  Hoop,  (1  Rob..  165,  Aimed.) [in  British  goods,  it  would  undoubtedly  aid  the  ene- 
: Jaw  on  this  subject  is  so  fully  display-  my,  by  the  encourage] 


descript 

cited  in  the 
in  which  the 

ed  and  illustrated.  1 do  not  mean  to  infer,  that 
other  transitions  would  not  constitute  a trade  witli 
an  enemy.  It  certainly  may  be  committed  by  going 
to  or  coming  from  an  enemy’s  country  with  a vessel 
without  a cargo.  But  no  case  has  been  produced, 
though  the  attention  of  the  able  and  learned  counsel 
for  the  captors  was  specially  directed  to  the  enqui- 
ry, in  which  the  usual  operations  of  exchange  were 
considered  as  of  this  character.  In  fact,  by  an 
analysis  of  those  operations,  it  will  appear,  that  a 
substantial  difference  exists,  in  regard  to  aid  to  an 
enemy,  between  a trade  in  commodities,  and  what 
is  called  a remittance.  If  a citizen  should  convey 
commodities  to  an  enemy’s  country,  he  affords  him 
palpable  aid,  and  the  act  is  illegal.  But  if  he  should 
purchase  of  a fellow  citizen,  or  of  a neutral,  a debt 
or  demand  against  a subject  of  the  enemy,  he  ren- 
ders no  benefit  to  the  enemy,  there  is  only  a change 
of  the  creditor.  If  the  remittance  be  to  pay  a debt, 
the  enenyy  country  is  indeed  a gainer  to  the  amount 
of  the  debt.  How  a remittance  for  such  a purpose 
in  time  of  war  should  be  considered,  it  is  not  ne- 
cessary here  to  enquire.  The  remittances  in  this 
case  were  specially  intended  as  a deposit,  until 
there  should  be  an  opportunity  te  withdraw  the 
amount. 

It  is  decided  that  a subject  of  one  belligerent  may 
lawfully  purchase  of  a neutral,  goods  or  vessels,  ly- 
ing in  a port  of  the  opposing  belligerent.  The  trade, 
jn  such  case,  is. with  the  neutral,  and  the  locality  of 
the  objects  purchased  does  not  vitiate  the  transac- 
tion (4  Rob.  233.  Am.  Ed.  Chitty  Law  of  Nations, 
.15.)  From  this  authority  I should  infer,  that  the  su- 
percargo, on  this  voyage,  might  lawfully  purchase  of 
a subject  of  Portugal,  his  debt  or  demand  on  Eng- 
land, or  in  other  words,  his  bill  of  exchange  on  Eng- 
land. But  it  is  observed,  that  according  to  the  di- 
rection of  some  of  tile  shippers,  the  investment  was 
to  be  made  in  government  bills.  Such  an  investment, 
it  is  urged,  would  be  particularly  noxious,  having  a 
tendency  to  sustain  the  credit  and  give  additional 
value  to’  the  enemy’s  paper.  So  far  as  such  direc- 
tion may  be  evidence  of  an  intent  of  a commercial 
dealing  relative  to  this  cargo  or  any  portion  of  it 
with  subjects  oj  the  enemy  it  is  pertinent.  But  I do 
not  consider  it  warrantable  for  me  to  make  that  in- 
ference, without  more  direct  evidence.  Govern- 
ment bills,  as  they  are  termed,  it  is  affirmed,  and  I 


gement  given  to  its  manufactures, 
md,  in  a degree,  to  its  commerce.  Still  such  pur- 
chases would  be  lawful  to  our  citizens,  if  made  bona 
fide  of  a neutral  owner  of  such  goods,  and  the  goods 
thus  purchased  might  be  lawfully  transported  to 
any  other  neutral  country.  The  mere  law  of  war, 
indeed,  would  not  prohibit  the  importation  of  goods, 
so  purchased,  even  to  our  own  country.  It  is-  our 
law  of  non-importation,  made  before  the  war,  which 
has  this  operation. 

If  such  investment  be  not  illegal,  T am  not  satisfi- 
ed, that  evidence  of  the  debt,  thus  purchased  of  a 
neutral,  might  not  be  transmitted  from  the  neutral 
country,  without  coming  within  the  legal  idea  of 
trade  with  an  enemy,  as  developed  and  illustrated 
by  the  cases  which  have  been  decided.  It  was,  for 
a long  time,  lawful  in  England  to  insure  enemies* 
property,  and  such  was  the  common,  practice  in  that 
country  in  former  wars  with  France.  Valin,  in 
language,  as  Marshall  observes,  bordering  a little  on 
derision,  remarks  on  the  impolicy  of  such  a rule  of 
law,  which  was  peculiar  to  England,  and  suggests 
the  benefit  derived  from  it  by  France.  But  we  find 
no  intimation,  that  the  procurement  of  such  insur- 
ance in  England,  by  a subject  of  France,  was  illegal, 
nor  is  it  made  subject  to  any  animadversion ; and 
yet  such  insurance  could  not  have  been  effected 
without  a correspondence.  So  when  in  England,  in 
the  modern  trials  upon  policies  of  this  description, 
the  foreign  holder  of  the  policy  has  been  held  not 
entitled  to  recover,  the  objection  has  not  been  made, 
even  in  argument,  that  the  creation  of  the  policy, 
which  would  necessarily  involve  a degree  of  commu- 
nication with  the  enemy,  was  an  act  of  trading,  but 
that  the  object  and  effect  of  such  policy  was  to  pro- 
tect the  trade  of  the  enemy.  If,  therefore,  it  were 
now  lawful  in  England  to  insure  enemy’s  property,  it 
would  not,  as  appears  to  me,  come  within  the  idea 
of  trade  with  the  enemy  for  a citizen  of  this  country 
to  protect  such  insurance,  though  it  could  not  b$ 
accomplished^  without  a communication  director  in- 
direct with  tliat  country.  The  same  reason  would 
apply  to  the  mere  transmission  of  the  evidence  of  a 
debt  or  demand  on  an  enemy’s  country,  lawfully  ac- 
quired. 

I acknowledge  the  general  obligation  of  bringing 
every  correspondence  with  the  enemy  under  the  cog- 
nizance of  government.  A correspondence,  intrin- 
sically innocent,  may  be  culpable  from  a non-con- 


p resume  the  fact  is  so,  are  in  the  market,  bqught  formity  with  regulations,  calculated  to  assure  the 

" government,  tliat  nothing  injurious  is  to  be  appre- 
hended from  any  proposed  communication.  It  would 
be  reasonable,  however,  to  expect  a promulgation 
of  such  regulations,  that  every  one  might  be  secure 
from  dangerous  inadvertance.  Besides,  as  the  go- 
vernment has  a public  agent  in  Lisbon,  and  the 
charge  in  this  case  rests  on  intention,  I ought  not  to 
conclude,  that  any  correspondence,  which  the  pro- 
posed remittance  of  bills  to  be  purchased  might  re- 
quire, would  not  be  submitted  to  his  inspection. 

In  speaking  of  the  doctrine  of  insurance  on  ene- 
mies’ property,  as  it  formerly  stood,  I cannot  omit 


and  sold  like  other  articles.  A bona-fide  purchase  of 
an  English  bill,  ofa  neutral,  would  not  place  the  par- 
ty, of)  legal  ground,  in  a different  situation  from  the 
purchase  of  ifie  bill  of  an  individual,  It  would  be 
otherwise  if  the  neutral  were  the  mere  agent  to  pro- 
cure such  government  bills  from  the  British  holder. 

p.  cannot  be  denied  that  investments  in  government 
bills  would  have  a tendency  to  enhance  the  value  of 
thoserhi'ls  in  the  market.  This  indirect  effect,  how- 
evcr;  of  die  operation,  would  not,  as  appears  to  me, 
rondtsT  it  criminal.  By  the  law  of  war,  we  are  not; 
to  benefit  an  enemy  ; on  the  contrary,  according  to 
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to  notice  its  application  to  the  first  objection  in  tins 
case,  grounded  on  the  license  from  an  enemy.  The 
reasons  which  have  led  the  courts  of  law  in  Great 
Britain,  ultimately,  to  decide  against  the  validity  of 
such  insurances,  after  long  practice  to  the  contrary, 
might  cause  that  country  to  be  dissatisfied  with 
these  indulgences  granted  by  its  officers  ; and  for 
the  reasons  which  induced  France  not  to  discounte- 
nance or  disapprove  of  the  procurement  of  insur- 
ances in  England,  in  time  of  war,  between  the  two 
countries,  may  we  conclude  as  to  the  innocence  of 
obtaining  these  licenses  or  protections,  it  tainted 
with  no  improper  contract  or  conditions. 

Such  are  the  views  which  I have  taken  on  this  sub- 
ject. In  contemplating  the  questions  on  which  the 
c.:  use  depends,  and  in  searching  for  just  inferences 
from  .acknowledged  principles,  and  from  analagous 
determinations,  I should  no-t  be  surprised  if  my  con- 
clusions should  be  found  erroneous,  in  which  case 
they  will  he  corrected  by  a superior  tribunal,  if  the 
captors  should  be  dissatisfied.  I decree  restitution 
to  the  claimants  ; but  I do  not  think  the  captors 
should  sustain  the  costs  of  bringing  the  case  to  ad- 
judication, especially  as  further  proof  was  requisite, 
and  the  obvious  facts  might  induce  the  course  pur- 
sued by  the  captors,  consistently  with  sincere  and 
honest  conviction,  that  their  procedure  was  justi- 
fiable. I therefore  direct  the  payment  of  their  ne- 
ecssary expences. 


Affairs  of  Algiers. 

Message  from  the  President  of  the  United  States  trans- 
mitting copies  of  a letter  from  the  Conml-general.  of 
the  Untied  States  to  Algiers , stating  the  circumstan- 
ces preceding  and  attending  his  departure  from,  that 
Regency. 

To  the  Senate  and  House  of  Representatives  of  the 
U hited  Stales  : 

I transmit  to  congress  copies  of  a letter  from  the 
consul  general  of  the  United  States  to  Algiers,  stat- 
Ihe  circumstances  proceeding  and  attending  his  de- 
parture from  that  regency.  JAMES  MADISON. 
JYovember  17,  1812- 

Extract  of  a letter  from  Mr.  Lear , consul  general  at 
Algiers  to  the  secretary  of  state. 

“ox  BOARD  THE  AMERICAN  SHIP  ALLEGANV, 

At  sea,  July  29th,  1812. 

“On  the  17th  inst.  I had  the  honor  to  receive  your 
respected  favors  of  the  6;h  of  February  and  29th  of 
April,  1812,  by  captain  Ebenezer  Eveleth,  of  the  ship 
Allegany,  which  arrived  at  Algiers  on  that  day,  with 
the  four  new  Mediterranean  passports,  200  tops  find' 
the  several  packages  containing  messages,  reports, 
newspapers,  &.c.  together  with  the  letter  of  Richard 
Forrest,  esq.  covering  the  invoice  and  bill  of  lading 
of  the  ship  Allegany  sent  from  the  United  States 
■with  a cargo  of  naval  and  military  stores,  for  the  re- 
gency of  Algiers,  in  fulfilment  of  treaty  stipulations. 

“I  must  delay  replying  to  the  particular  points  in 
your  letter  of  the  29th  of  April,  until  I shall  have 
given  an  account  of  the  most  unexpected  and  extra- 
ordinary event  which  I believe  has  ever  taken  place, 
even  in  the  extraordinary  events  of  Algiers,  in  order 
that  I may  have  it  ready  to  transmit,  in  case  I should 
meet  any  vessel  bound  to  the  United  States. 

“On  tlie  arrival  of  the  Allegany,  the  Dey  and  the 
officers  of  the  regency  expressed  the  most  entire  and 
complete  satisfaction ; and  until  the  20th  inst.  when 
they  began  to  discharge  the  cargo,  there  was  no  ap- 
pearance of  any  other  sentiment.  On  that  day  a large 
quantity  of  spars  and  plank  were  taken  on  beard  a 


lighter,  by  the  people  of  the  marine,  to  he  carried 
on  shore,  by  order  of  the  minister  of  marine,  but 
hey  were  not  landed.  At  noon  the  minister  sent  to 
request  a note  of  the*  articles,  and  their  quantity, 
which  were  on  board  the  ship  for  the  regency,  that 
lie  might  lav  it  before  the  ‘Dey  in  the  evening,  agree- 
ably to  his  orders.  I accordingly  sent  the  note  tak- 
en from  the  invoice,  but  without  affixing  the  prices. 
\t  6,  r.  i»r.  F received  a message  by  my  drogerman, 
from  the  minister  of  marine,  informing  me  that 
when  he  laid  my  note  of  the  articles  before  toe  Dey, 
Ire  became  very  outrageous  on  finding  there  was  on- 
ly fifty  small  barrels  of  gunpowder  and  four  cables 
on  board  ; when  the  note  sent  to  the  United  States 
in  1810,  as  furnished  by  the  minister  of  marine,  de- 
manded 5 00  quintals  of  gunpowder,  and  27  large 
cables,  besides  a very  large  quantity  of  cordage  and 
other  articles,  as  may  be  seen  by  said  note  forw  arded 
in  my  letter  of  August,  1810,  to  the  honorable  the 
secretaiy  of  state ; and  toid  the  minister  that  he 
would  not  receive  the  cargo,  but  would  send  the 
ship  away  from  Algiers,  and  that  I must  depart  in 
her,  as  he  would  not  have  a consul  in  his  regency, 
who  did  not  cause  every  thing  to  be  brought  exactly 
as  he  (the  Dey)  ordered. 

“Early  in  the  morning  of  the  21st,  I waited  on  the 
minister  of  the  marine  to  inquire  into  this  proce- 
dure, when  he  confirmed  all  that  had  been  told  me  by 
the  drogerman,  and  added  many  other  expressions 
of  anger  and  disgust  of  the  Dey. 

“I  reasoned  with  him  on  the  subject,  stating  that 
it  had  never  been  usual  to  send  the  whole  of  such 
large  orders  at  one  time ; that  we  had  been  very 
punctual  in  our  payments,  and  that  the  cargo  of  this 
vessel  woidd  probably  pay  all  that  we  owed  ; that 
cargoes  had  always  come  in  this  manner,  assorted 
with  a part  of  each  article,  and  that  I had  never  be- 
fore found  any  difficulty ; that  powder  and  cables 
were  articles  of  which  we  did  not  make  enough  for 
our  own  use  in  the  United  States,  and  that  it  was  al- 
most impracticable  at  this  time,  to  bring  them  from, 
other  countries,  as  was  well  known  to  himself  and  all . 
the  world  ; that  in  the  present  distracted  state  of  na- 
tions, it  was  possible  that  the  United  States  might 
be  forced  into  a wrar,  and  that  it  behoved  our  govern- 
ment, not  to  be  destitute  of  so  essential  an  article  of 
defence  as  gunpowder  ; but  that  on  a future  occasion 
we  might  be  able  to  send  more ; with  many  other 
remarks,  which  he  allowed  to  be  reasonable,  but  said 
that  the  Dey  was  determined ; and  that  when  he 
had  once  fixed  a resolution  he  never  departed  from 
it — And  added,  that  the  Dey  insisted  upon  having 
every  thing  brought  which  he  ordered,  without  re- 
garding whether  it  amounted  to  more  than  the  sum  sti- 
pulated in  the  treaty  or  not;  and  that  I must  depart 
on  Thursday  the  23d  inst.  on  board  the  Allegany 
with  all  the  Americans  now  in  Algiers. 

“I  wished  to  see  the  Dey,  and  for  that  purpose  de“ 
sired  an  audience,  which  was  denied  me. 

“I  then  requested  that  a few  more  days  might  be 
allowed  for  my  remaining,  that  I might  prepare  my- 
self, as  it  Was  impossible  to  make  any  arrangement 
of  my  affairs  in  so  short  a time,  hoping  in  the  mean 
time,  to  make  some  accommodation  of  this  business. 
The  answer  was  that  the  Dey  would  not  allow  an 
hour  more. 

“I  wrote  a circular  to  the  Christian  consuls  in  Al- 
giers, informing  them  of  my  ordered  departure. 

“The  spars  and  plank  which  were  taken  out  of  the 
vessel  yesterday,  were  returned  on  board  this  morn- 
ing. In  the  morning  of  the  22d  I sent  my  drogerman 
to  the  palace  to  say  that  1 wished  to  make  a settle- 
ment of  the  cargo  of  the  brig  Paul  Hamilton,  which 
had  been  delayed,  by  a request  from  the  palace  until 
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the  Allegany  should  arrive,' 'when  a settlement  could 
fee  made  for  both  vessels  at  the  same  time. 

“The  request  was  granted,  and  the  drogerman 
informed  me  that  the  dey  wished  me  to  bring  our 
treaty  with  me,  that  we  might  see  the  time  when  it 
commenced,  the  terms,  &c.  in  order  to  make  a final 
settlement  of  our  accounts.  This  I did,  and  while 
1 was  settling  the  accounts  of  the  Pau  l Hamilton’s 
cargo  with  the  prime  minister  and  secretaries,  in 
the  usual  manner,  the  dey’s  drogerman  came 
down,  and  said,  the  dey  wished  to  see  the  Irea- 
tv  which  I had  brought.  I gave  it  to  him  willy- 


“I  told  the  minister  that  the  matter  was  now 
brought  to  a decision,  and  that  I must  go  to  the  ma- 
rine in  chains,  for  it  was  not  possible  for  me  to  ob- 
tain the  money,  and  had  no  more  to  say  on  the  sub- 
ject, but  would  warn  them  of  the  evil  which  thpy 
were  bringing  on  themselves  by  such  unjust  and  out- 
rageous conduct. 

“The  minister  went  to  the  Dey  a second  time, 
when  I demanded  to  accompany  him;  but  was  re- 
fused, and  soon  returned  with  v.  hat  he  said  was  the 
fixed  and  unalterable  resolution  of  the  Dev,  viz  : 
that  lie  would  allow  me  till  Saturday  morning  the 


out  hesitation,  supposing  that  the  dey  might  wish  1 26th  inst.  to  pay  the  money  and  depart  with  the  ves- 


to  see  something  in  it,  or  that  he  might  com- 
pare it  with  that  which  was  in  the  palace.  But  when 
I demanded  the  treaty  again,  the  dey  refused  to 
deliver  it,  saying,  by  his  drogerman,  that  when  a 
consul  was  sent  away,  he  (the  dey)  should  always 
keep  his  treaty,  and  that  sucii  had  ever  been  tire 
custom  at  Algiers. 

“After  settling  tire  account  of  the  cargo  of  the 
Paul  Hamilton,  which  amounted  to  $ 12,109,  and 
producing  a tiscarv  or  acknowledgment  of  a balance 
due  to  the  United  States,  which  had  been  given  in 
February  1810,  at  the  settlement  of  the  cargoes  of 
the  ship  Resource  and  brig  Blanchy^,  for  $26,065; 
the  minister  and  secretaries  said  t fie  re  was  still 
$ 27,000  due  to  the  present  time.  This  I denied, 
as  I had  the  receipts,  of  the  regency  for  the  pay- 
ment of  annuities  for  14  1-2  years,  exclusive  of  the 


sel  and  all  other  Americans  in  Algiers  ; but  if  this 
was  hot  done,  he  should  confiscate  the  vessels,  de- 
tain in  slavery  all  the  Americans  in  Algiers,  and  de- 
clare war  against  the  U-  States  as  lie  had  before 
determined.  The  minister  also  added,  that  the  Dey 
had  been  informed  that  the  ship  had  brought  a large 
quantity  of  coffee  for  sale,  and  some  other  articles 
not  intended  for  him  (meaning,  I suppose,  the  gun 
barrels,  &c.  for  the  emperor  ot  Morocco  ; but  whence 
lie  could  have  got  the  in  forma  don  of  the  latter,  I 
know  not,  for  I had  never  mentioned  a syllable  of  it 
to  anyone  in  Algiers.  I have  since  learned  that  it 
was  discovered  by  some  means  or  other,  when  the 
plank  and  spars  were  taken  out  of  the  vessel  on  Mon- 
day) and  thatlm  was,  if  possible,  more  high.lt  in- 
censed at  this,  than  on  any  other  account;  saying 
that  he  considered  it  an  insult  offered,  by  having 
amount  of  the  cargo  of  the  Paul  Hamilton  and  the  merchandize  embarked  on  board  a vessel  which  was 


ti  scary  for  $26,065,  and  as  our  treaty  was  concluded 
on  the  5th  of  September  1795,  it  would  be  only  17 
years  in  the  whole,  from  which  the  14  1-2  years  were 
to  be  deducted, leaving  2 1-2  years  ending  the  5th  of 
September  next,  amounting  to  $ 54,000,  from 
which  deducting  the  cargo  of  the  Paul  Hamilton, 
and  the  tiscarv  before  mentioned,  would  leave  but 
$ 15,826,  and"  which  I had  no  doubt  the  cargo  of 
the  ship  Allegany  would  fully  pay  if  It  should  be 
received. 

“The  minister  then  observed,  that  they  counted 
the  year  by  the  Mahometan  calender,  consisting 
of  554  days,  so  that  the  difference  in  seventeen 
years,  would  make  it  one  half  year  more  than  we 
counted.  I told  him  that  I had  alwavs  reckoned 


said  to  have  been  sent  for  the  sole  purpose  of  bring- 
ing the  annuity". 

“As  I was  determined  that  nothing  should  be 
wanting  on  my  part  to  settle  this  unpleasant,  and  to 
me,  unaccountable  business,  1 proposed  to  the  prune 
minister,  that  the  articles  now  sent  by  the  Allegany" 
should  be  received  and  passed  to  our  credii,  in  the 
usual  manner  of  settling  the  accounts  of  cargoes* 
where  they  had  the  power  of  fixing  their  own  prices, 
and  that  whatever  balance  might  appear  due,  after 
such  settlements,  should  be  paid  in  cash  if  the  Dey 
desired  it ; and  that  he  might  send  a note  of  such, 
articles  as  he  expected  for  the  next  annuity,  which 
I would  forward  to  my  government,  with  such  ob- 
servations on  the  propriety  or  necessity  of  sending 
the  whole  of  them  as  the  Dey  should  express.  By 


the  years  in  the  Christian  manner  of  365  dav s ; andj  meanSj  if  proposition  should  be  accepted 


that  1 presumed  the  same  was  done  by  all  other  con-^^  wouid  be  given  to  make  preparations  for  future 
suls  having  accounts  of  a similar  nature  with  the  eventSj  01.  a^  any  rate,  our  commerce  in  this  sea 

might  have  been  secured  by  giving  timely  notice, 
and  putting  our  vessels  on  their  guard. 


regency.  He  said  it  was  never  so  done,  or  allow-- 
ed  by  the  regency,  and  immediately  sent  up  a 
note  to  the  dey,  of  the  sum  due  by  his  account, 
viz.  $27,000. 

“After  a short  time  the  Dey  sent  dowrn  word  by 
his  drogerman,  that  the  balance  must  be  paid  imme- 


But  tlie 

Dey  refused  to  listen  to  it,  and  repeated  his  first 
orders. 

“On  leaving  the  palace,  1 reflected  upon  the  very 
critical  and  alarming  situation  of  our  affairs  with 


diateiy  in  cash , and  that  the  vessel  with  myself,  &c.  I the  regency-,  which  wras  not  only  brought  on  in  the 


must  depart  to-morrow-  as.  he  had  ordered ; I an- 
swered that  it  was  impossible  for  me  to  comply  with 
the  Dey’s  order,  even  if  I acknowledged  the  balance 


most  unexpected  manner,  but  without  any  reasona- 
ble or  justifiable  cause  of  complaint  on  the  part  of 
the  Dey.  It  appeared  to  me  that  he  was  determined 


to  be  just,  and  had  every  disposition  to  pay  it,  as  it  to  take  a measure  which  I had  more  than  once  the 
had  not  the  means  of  obtaining  the  money,  especial-!  honor  of  intimating  to  the  honorable  the  secretary 
Iv  as  the  cargo  of  the  ship  now  in  port  was  sent  by  (of  state,  particularly  in  my  letter  of  the  29th  May 
rnv  government  for  the  express  purpose  of  paying- J last,  viz:  that  after  having  concluded  a truce  with 
what  might  be  due  to  the  regency,  and  wTas  the  j Portugal,  and  seeing  Sicily  under  protection  of  the 


strongest  possible  evidence  of  our  punctuality  in  ful- 
filling our  engagements. 

“The  prime  minister  then  went  up  to  the  Dey, 
with  the  drogerman,  and  soon  returned,  saying  that 
the  Dey  persisted  in  his  first  order,  that  the  money 
should  be  paid  immediately  ; or  that  I should  be  sent 
to  the  marine  in  chains,  the  vessel  and  cargo  confis- 


British,  he  must  make  war  upon  some  other  nation, 
with  or  without  cause,  in  order  to  employ  his  cruiz- 
ers ; and  that  the  extended  and  unprotected  com- 
merce of  the  United  States,  offered  greater  pros- 
pects of  advantage  from  plunder  and  captures  than 
he  could  expect  from  any  other  nation*  The  ulti- 
mate consequence  of  such  conduct  he  w ould  never 


cated,  and  all  the  citizens  of  the  United  States  now  calculate  ; neither  would  he  be  restrained  by  any 
in  Algiers  be  detained  in  slavery,  and  w-ar  instantly  I sense  of  shame,  or  of  the  flagrant  injustice  of  ti>e 


l act. 
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‘«Jn  this  state  of  embarrassment,  and  with  these 
Reflections,  I was  still  determined  to  try  all  possible 
rncans  to  accommodate  the  present  difficulties,  be- 
fore tlie  ultimate  period  fixed  by  the  Dey  should  ar- 
rive, but  if  that  could  not  be  effected,  I should  pre- 
pare, if  possible,  to  pay  the  balance  demanded  in 
money,  to  prevent  the  loss  of  the  ship  and  cargo,  and 
detention  of  all  Americans  in  Algiers,  and  the  imme- 
diate capture  of  others. 

“In  order  to  raise  the  money  I proposed  to  sell  the 
cargo  of  the  ship,  as  the  Dey  would  not  receive  it, 
and  pay  him  the  procee  ds  in  cash  towards  the  ba- 
Jance,but  he  absolutely  forbade  tire  sale  of  any  article 
on  board  her.  Thus  situated  I had  no  o\her  means 
left  but  to  endeavor  to  obtain  the  money  on  my  bills, 
and  while  I was  using  every  means  in  my  pow- 
er, and  through  every  channel  that  could  be  de- 
vised, to  have  matters  accommodated  before  they 
came  to  the  last  extremity,  I was  not  inattentive  to 
the  necessity  I might  be  under  of  procuring  the  mo- 
ney in  the  last  moment. 

“As  the  discussions  on  our  businesshad taken  place 
either  at  the  marine  or  in  the  palace,  in  the  presence 
of- all  those  usually  attending  there,  it  was  no  secret ; 
and  I had  the  satisfaction  of  hearing  a general  senti- 
ment of  disapprobation  expressed  on  account  of  the 
Dey’s  conduct  more  strongly  than  I could  have  sup- 
posed it  would  have  been  done,  when  it  was  known 
in  what  awe  and  dread  every  one  held  the  present 
dey,  whose  severity  is  almost  without  example. 

“The  only  quarter  from  which  money  could  be  ob- 
tained at  any  rate,  was  the  house  of  Bacri,  and  upon 
application  to  him  to  know  if  I could  depend  upon 
him  in  the  last  extremity",  he  raised  many  difficulties 
on  account  of  the  limited  time,  of  the  many  very 
heavy  payments  which  they  had  been  obliged  to 
make  lately  for  the  cargoes  of  the  Greek  prizes  pur- 
chased by  them,  which  had  entirely  absorbed  their 
cash,  &c.  He  also  made  some  objection  as  to  the 
security  of  such  bills,  on  account  of  my  being  oblig- 
ed to  leave  the  regency  : to  that  I answered,  that  I 
should  not  desire  any  one  to  become  my'  security', 
as  the  same,  objection  would  naturally  occur  to  them, 
and  that  if  I should  give  bills,  I must  candidly  say 
that  if  the  vessel  should  not  afterwards  be  permit- 
ted to  depart  with  her  cargo  (as  I had  some:  appre- 
hensions from  the  shameful  conduct  of  the  dey , might 
be  the  case,  in  violation  of  his  word)  the  bills  would 
not  be  paid,  as  the  proceeds  of  the  cargo,  at  the  place 
to  which  she  might  go,  must  be  depended  upon  to- 
wards discharging  such  bills.  He  said  he  would  con- 
sider the  subject  and  give  me  an  answer  on  Friday; 
as  to  the  practicability  of  getting  the  money  if  it 
must  be  had,  and  the  terms  which  would  be  expect- 
ed for  it. 

“On  Friday  the  25th  July,  I made  the  last  effort 
to  effect  an  accommodation,  and  flattered  myself 
with  some  little  prospect  of  success,  as  the  minister 
of  the  marine  and  some  otliers  of  the  principal  offi- 
cers of  the  regency,  had  expressed  their  regret  at 
what  Had  happened,  and  had  promised  to  do  every 
thing  in  their  power  to  induce  the  Dey  to  alter  his 
determination,  if  the  Dey  should  introduce  the  sub- 
ject before  them  on  this,  day,  when  they  all  met  him 
at  the  palace  to  go  with  him  to  the  mosque,  being 
the  Mahometan  sabbath  ; but  they  candidly  acknow- 
ledged that  if  he  did  not  bring  the  matter  forward, 
no  one  would  dare  to  introduce  it,  as  they  knew  the 
obstinacy  of  his  temper,  and  dreaded  the  effects  of 
his  resentment. 

“I  had  communicated  to  the  minister  of  the  ma- 
rine the  proposition  which  I made  in  ifie  palace  on 
Wednesday,  for  the  l>ey  to  take  this  cargo  on  ac- 
count, and  to  pay  the  balance,  if  any,  in -cash,  &c. 
which  he  did  not  hesitate  to  declare  he  thought  high- 


ly reasonable  and  such  as  should  be  satisfactory; 
but  at  the  same  time  remarked  on  the  inflexible  ob- 
stinacy of  the  Dey,  when  he  had  once  taken  his  re- 
solution. 

“At  one  o’clock  my  drogerman  brought  me  a mes- 
sage from  the  Dey,  which  he  said  was  his  last,  ami 
irrevocably  fixed,  viz  : that  I should  to-morrow 
morning  pay  into  the  treasury  27,000  Spanish  dollars, 
which  lie  claimed  as  the  balance  of  annuities  from 
the  United  States,  and  then  depart  from  the  regency 
with  my  family,  and  all  other  citizens  of  the  United 
States  in  Algiers,  in  the  ship  which  had  brought  the 
stores,  in  fulfilment  of  treat)-  stipulations,  and  which 
lie  had  refused  to  receive  ; or  that  the  ship  and  car- 
go, with  ail  other  Americans  now  in  Algiers,  should 
be  detained,  the  former  confiscated  the  latter  kept 
in  slavery,  and  that  war  should  be  instantly  declared 
against  the  United  States. 

“This  message  determined  the  business  and  clos- 
ed every  door  of  hope  for  an  accommodation.  It  was 
confirmed  by  the  minister  of  marine,  who  said  that 
the  subject  having  been  introduced  by  the  Dey  in 
their  presence,  he  and  the  other  ministers  had  urg*. 
eel  every  thing  they  dared,  to  induce  the  Dey  to  alter 
his  determination,  and  to  accept  my  proposition,  but 
in  vain.  He  was  inflexible,  and  the  alternative  must 
be  taken  immediately. 

“I  had  now  my  ultimate  choice  to  make  between 
.the  payment  of  the  money,  if  it  could  be  obtained, 
and  the  certain  loss  of  the  vessel  and  cargo,  worth 
much  more  than  the  sum  claimed  by  the  Dey,  and 
the  immediate  slavery  of  more  than  20  American  ci- 
tizens (including  myself  and  famil)')  not  in  Algiers, 
with  the  highest  probability  of  many  American  ves- 
sels and  their  crews  being  captured  before  it  would 
be  possible  to  give  notice  of  what  had  happened,  to 
enable  them  to  consult  their  safety  by  remaining  in 
port,  as  the  port  of  Algiers  had  been  shut  since  the 
sailing  of  their  cruizers  on  the  13th  instant,  and  of 
course  no  opportunity  had  offered  to  communicate 
an  account  of  these  transactions  to  any  of  our  con- 
suls in  the  Mediterranean. 

“I  therefore  made  my  election  to  pay  the  money, 
if  it  could  be  obtained,  especially  as  the  departure 
of  the  Allegany  would  afford  an  opportunity  of  giv- 
ing the  most  speedy  information  to  every  part  of  this 
sea,  and  guard  American  vessels  against  falling  into 
the  hands  of  the  Algerine  cruizers  now  out ; as  I can 
now  have  but  little  doubt  of  the  Dev’s  having  given 
orders  to  his  cruizers,  on  their  sailing,  to  detain  and 
send  in  such  American  vessels  as  they  may  find.  For 
it  must  clearly  be  seen  that  he  has  no  reasonable  or 
justifiable  ground  for  his  present  demand  and  con- 
duct, and  I am  in  a great  measure  confirmed  in  my 
apprehensions  entertained  and  expressed  in  my  last 
letters  to  the  honorable  he  secretary  of  state,  that 
after  the  truce  with  Portugal  and  the  protection  of 
the  Sicilians  by  the  English  he  would  make  war  up- 
on some  nation  to  employ  his  cruizers;  and  that 
none  offered  a better  prospect  than  the  vessels  of  the 
United  States. 

“The  present  posture  of  affairs  between  the  U. 
States  and  Great  Britain,  just  on  the  point  of  open 
hostilities,  would  afford  another  guard  and  security 
against  our  sending  a force  into  this  sea  to  protect 
our  commerce  now  here,  or  revenge  the  insult  and 
injury  infliaied  upon  us  ; especially  too,  as  under 
present  circumstances,  he . must  suppose  that  it 
would  be  gratifying  to  the  British,  with  whom, 
there  is  every  reason  to  believe,  he  has  a treaty  of- 
fensive and  defensive. 

“I  sent  for  Mr.  Bacri  and  informed  him  of  my  de- 
termination to  pay  the  money  and  dap  art  from  Al- 
giers, and  should  depend  upon  him  for  it.  But 
■ that  if,  after  paying  tire  money,  the  vessel  and  Arne- 
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ricans  should  not  be  allow^l  to  depart  from  Algiers 
(which  I had  reason  to  apprehend  from  the  Dev’s 
outrageous  and  extraordinary  conduct  might  hap- 
pen, notwithstanding  his  declaration)  the  bills 
-which  I might  draw  would  not  be  paid  at  Gibraltar; 
for  that  I must  depend  upon  the  sale  of  the  cargo 
of  this  vessel  to  meet  the  bills  as  far  as  it  would  go; 
and  thatl  gave'him  this  information,  that  he  might 
know*  the  ground  on  which  he  stood.  He  replied 
that  he  should  have  full  faith  in  the  bills  on  that 
condition,  and  then  observed  that  the  sacrifice 
which  must  be  made  to  obtain  the  money  at  the 
moment,  could  not  be  less  than  25  per  cent.  After 
some  further  discussion  of  the  subject,  and  know- 
ing the  impossibility  of  obtaining  the  money  from 
any  other  quarter,  (about  whiclvl  had  made  enquiry 
for  two  days  past)  I agreed  to  give  him  the  advance, 
which  brought  the  amount  to  33,75 0 dollars  ; and 
in  the  evening  gave-  him  a bill  at  30  days  sight,  on 
John  Gavino,  Esq.  consul  of  the  U.  States  at  Gib- 
raltar, in  favor  of  Moise  Levy  Valensen  of  Gibraltar, 
value  received  of  Jacob  Cain  Bacri  of  Algiers, 
on  account  of  the  United  States  of  America,  to 
pay  a balance  claimed  by  the  Dey  of  Algiers,  for 
annuities  from  the  U.  States,  the  Dey  having  refus- 
ed to  receive  the  naval  and  military  stores  sent  from 
the  United  States  agreeably  to  treaty  stipulation, 

to  pay  such  balance  as  might  be  due. 1 also 

stipulated  with  Mr.  Bacri,  that  he  should  cause 
the  money  to  be  paid  into  the  treasury  to-morrow 
morning,  so  as  not  to  give  ground  for  detaining  the 
vessel,  or  raising  any  new  difficulties  on  that  ac- 
count, which  he  promised  to  do. 

“Igave  to  John  Norderling,  Esq.  his  Swedish  ma- 
jesty’s agent  general  at  Algiers,  a letter,  accepting 
his  friendly  offer  to  take  care  of  my  property  left 
in  Algiers,  and  also  requesting  his  kindness  to  be 
extended  to  any  American  citizens  wiio  might  ar- 
rive in  Algiers  after  my  departure,  or  be  unhappily' 
brought  in  by  the  cruizers  of  the  regency. 

“The  following  is  an  extract  from  my  letter  to 
Mr.  Norderling  : 

“ As  my  department  from  Algiers  is  compulsive, 
1 leave  no  person  directly  charged  with  the  affairs 
of  America  in  this  regency.  But  should  any  of  our 
citizens  arrive  here,  or  be  unhappily  brought  in, 
y>ur  kindness  to  them  shall  be  gratefully  acknow- 
ledged, and  the  necessary  and  reasonable  expences 
for  the  support  of  such  as  are  destitute  will  be  paid 
by  the  government  of  the  United  States.’ 

“Through  the  day  of  Friday  and  in  the  evening, 
my  acquaintance  of  all  descriptions  called  upon  me 
and  the  unfeigned  sorrow  expressed  by  all  of  them 
of  every  denomination,  sufficiently  evinced  the  re- 
gard they  had  for  us.  And  the  undisguised  disap- 
probation and  disgust  expressed  by  all  classes  at  the 
Dev’s  conduct,  must  I think,  end  in  some  disastrous 
event  for  him. 

“Very  early  on  Saturday  morning,  the  droger- 
man  came  to  my  house  and  informed  me  that  Jacob 
Bacri  had  paid  the  money  to  the  regency,  and  soon 
after  the  minister  of  the  marine  sent  for  me  to  go  to 
the  marine,  where  he  informed  me  it  was  the  Dev’s 
orders  that  myself  and  all  the  other  Americans 
should  embark  immediately  and  depart  from  Al- 
giers. He  expressed  his  regret  at  what  had  hap- 
pened, and  declared  that  it  was  against  his  strong 
advice  and  wishes,  hoped  that  every  thing  might 
jet  be  accommodated,  See.  I intimated  to  him  my 
suspicions  and  apprehensions  that  orders  had  been 
given  to  capture  American  vessels.  He  assured  me 
that  if  such  orders  had  been  given  by  the  Dev  to  the 
commander  of  the  squadron*  he- was  ignorant  of  it, 


and  that  lie  thought  it  was  not  the  case.  Slow  for 
his  reply  is  to  be  relied  on  I am  not  able  to  say. 

“I  requested  the  minister  to  give  me  a certificate  of 
the  ship  Allegany  having  been  sent  away  by  order  of 
the  Dey,  that  in  case  she  should  be  met  by  any  of  the 
cruizers  now  out,  they  might  not  molest  or  stop  her. 
This  he  declined,  saying  that  their  cruizers  were  all 
at  the  east  of  Algiers,  and  that  if  any  should  molest 
or  detain  the  vessel,  the  Dey  would  punish  the  com- 
mander most  severely,  occ.  This  did  not  satisfy  me, 
but  I could  not  prevail  upon  him  to  give  me  the  pass- 
port. 

“When  I parted  from  the  minister  I was  about  tb 
return  to  mv  own  house  to  accompany  my  wife  on 
board  the  vessel ; but  he  said  I must  not  return  there 
again,  but  must  go  on  board,  as  the  vessel  was  get- 
ting under  way,  and  that  the  drog*erman  would  go 
up  to  conduct  my  family  down  and  on  board,  which 
was  accordingly  done,  and  the  vessel  got  out  of  port 
about  7 o’clock  a.  >r. 

The  persons  embarked  on  board  the  Allegany,  be- 
sides the  captain  and  crew  (consisting  of  17  persons) 
are  myself,  my  wife,  and  my  son,  who  arrived  from 
the  United  States,  via  Gibraltar,  on  the  15th  inst. 
Mr.  J.  S-  Smith,  of  Philadelphia,  who  has  been  in 
Algiers  these  two  years  past  with  some  coffee  for  sale, 
which  he  has  thought  proper  to  abandon,  and  says 
he  shall  seek  for  indemnification  from  the  U.  States. 
I advised  him  to  sell  it,  as  it  was  not  possible  for  the 
ship  to  take  it  on  board,  as  she  was  entirely  filled 
with  the  cargo  which  she  brought  out,  but  he  did 
not  think  proper  to  comply  with  my  advice.  Mr. 
John  Vallet,  a naturalized  citizen  of  the  U.  States, 
whom  I have  mentioned  in  my  letter  of  the  26th  of 
May,  a copy  of  which  I now  have  the  honor  to  in- 
close as  well  as  that  of  the  30th  of  April,  and  a Mr. 
Pinto,  also  a naturalized  citizen  of  the  United  States 
certificate  from  South  Carolina. 

“On  the  evening'  of  our  leaving  Algiers,  we  spoke 
a British  letter  of  marque  bound  to  Malta,  and  as 
the  weather  did  not  admit  of  sending  a letter  on 
board,  I desired  the  captain  to  inf  orm  the  American 
consul  at  that  place  I had  been  ordered  from  Algiers, 
and  as  there  was  no  doubt  but  the  Algerine  cruizers 
would  capture  any  American  vessels  they  might 
meet,-  desired  that  he  would  give  notice  to  all  Ame- 
rican vessels  in  Malta,  and  extend  the  informtion  in 
every  direction  possible. 

“Yesterday  we  were  boarded  by  his  Britannic  ma- 
jesty’s brig  Goshawk,  which  was  going  with  a con- 
voy to  Allicant  and  Majorca,  to  the  commander  of 
which  brig  I gave  letters  to  our  consuls  in  those 
places,  a copy  of  which  I have  the  honor  to  inclose, 
and  requested  the  said  commander  to  give  the  no- 
t-ce  of  m3'  being  ordered  from  Algiers,  & c.  to  any 
American  vessels  he  might  meet  at  sea,  and  make 
the  same  known  wherever  he  might  go.  I shallfor- 
ward  my  circular  to  any  places  to  which  we  may 
meet  vessels  going,  until  I reach  Gibraltar,  whence 
I shall  disperse  my  circulars  by  every  opportunity 
which  may  offer,  to  all  ports  of  this  sea,  as  well  as 
to  the  ports  in  the  Atlantic. 

“I  took  passports  for  the  ship  from  the  French  and 
Spanish  consuls  before  I left  Algiers.  The  English 
consul  did  not  furnish  any,  although  I applied  to 
.him  for  that  purpose.  I did  not  ask  them  from  the 
Swede  or  the  Dane,  as  they  have  no  vessels  in  this 
sea. 

“I  have  now  sir,  given  y ou  a faithful  and  a detailed 
account  of  this  extraordinary  and  unexpected  trans- 
action. While  I feel  Conscious  that  no  exertion  was 
waning  on  my  part,  and  no  means  in  my  power  left 
unattempted  to  make  an  accommodation,  when  the 
difficulties  were  first  brought  forward,  and  during 
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the  whole  course  of  this  unexampled  proceed- 
ing' ; and  that  ultimately  my  decision  was  made 


chi  the  ground  of  necessity,  to  prevent  a great- 
er evil  to  my  country  ; I trust  that  the  President  and 
our  government  will  approve  of  my  conduct. 

“ The  law  past  on  the  first  of  May,  1810,  restrict- 
ing the  consuls  in  Barbary  to  the  sum  of  three  thou- 
sand dollars  annually,  to  be  employed  in  presents, 

?cc.  without  the  mecial  permission  of  the  president 
first  obtained,  prevented  my  making  those  attempts 
in  a pecuniary  way,  for  opening  a door  to  accomoda- 
tion, which  I should  otherwise  have  done  : but  up 
on  a review  of  the  whole  of  the  circumstances  at-  treat  tor  the  Sr 

tending  this  business,  I have  now  .my  doubts  whe- 
ther any  sum  which  the  United  States  might  have 
thought  proper  to  bestow,  would  have  answered 
the  purpose.  I thought  it  my  duty,  however,  to 
make  some 
which 
effect. 


they  must  submit  to  the  will  of  the  latter  power.— 
Sweden  and  Denmark  are  in  arrears  for  four  or 
five  annuities,  and  nothing  but  a knowledge  .that 
these  powers  have  no  commerce  in  this  .sen;  on" 
which  they  can  depredate,  prevents  their  making 
war  upon  them.  In  the  mean  time,  the  consuls  of 


those  nations  pay  annually  a considerable  sum  in  anr-j 
nev  for  their  forbearance,  while  the  account  of  annui- 


ties is  accumulating.  All  the  Sicilians  have  been 
released,  through  the  interference  of  the  English,* 
from  Tunis  and  Tripoli ; and  at  my  departure  from 
.{  Algiers,  lord  "William  P.entick  was  daily  at  that 
ans  in  slavery  there . — 
The  Portuguese  have  redeemed  all  their  subjects  in 
slavery  at  Algiers,  and  extended  their  truce  will; 
the  regency  for  one  year. 

“I  shall  proceed  in  the  Allegany  to  Gibraltar, 
iomeattempts^Vhat  way,  upon  the"  scale  to  \vhei’e  1 sha11  dispose  of  her  cargo  which  has  been  re- 
I was  limitted : but  it  had  not  the  desired  |!uscd  by  the  Dey  of  Algiers,  to  meet,  as  far  as 

it  wdl  go,  the  bill  before  mentioned,  and  far  the 


“ The  character  of  the  present  Dey,  Iladge  Alli,lrema^ter  shall  draw  upon  the  honorable  the  secre- 
ishaw,  is  that  of  a severe,  obstinate,  and  cruel W*  of  state.  At  the  same  time,  I shall  send  to  Mr. 

Simpson,  our  consul  at  Tangier,  the  gun  barrels  m- 


Bashaw, 

man.  He  is  said  to  be  inflexible  in  his  resolutions, 
and  will  bear  no  contradiction  or  reasoning.  He  has 
kept  his  soldiers  in  more  subjection  during  his  reign 
than  they  have  been  accustomed  to  for  many  reigns 
before,  and  no  one  dares  approach  him,  but  those 
whose  duty  calls  them  into  his  presence1,  or  who 
are  sent  for  by  him.  He  has  not  granted  an  audi- 
ence to  any  consul  for  nearly  a year  past,  except  to 
a new  English  consul  who  arrived  in  April  last : and 
would  not  see  the  old  consul  before  his  departure. 
The  tales  told  of  his  personal  conduct  in  the  palace, 
bespeak  him  a man  deprived,  at  times,  of  his  rea- 
son. His  conduct  with  respect  to  our  affairs  is  al- 
most an  evidence  of  his  insanity ; and  I am  very 
much  mistaken  if  it  does  not  hasten  his  exit  from 
this  world,  but  while  he  reigns  lie  is  most  absolute, 
and  I have  very  little  hope  of  his  refraining  from 
making  war  upon  the  United  States.  There  is  every 
reason  to  apprehend,  from  what  has  taken  place,  as 
before  detailed,  that  the  cruizers  had  orders  to  cap- 
ture American  vessels,  before  their  departure  from 
Algiers  on  the  14th  instant.  In  which  case  some 
vessels  will  undoubtedly  fall  into  their  hands  before 
the  notice  I have  given,  or  may  give,  can  reach  the 
parts  where  they  may  be,  and  prevent  their  sailing. 
It  therefore  behoves  the  government  to  prepare  for 
such  an  event  and  determine  in  what  manner  they 
will  meet  it.  Should  our  differences  with  Great 
Britain  be  so  accommodated  as  to  admit  of  sending 
a naval  force  into  this  sea,  I am  sure  there  is  only 
one  course  which  the  government  wdl  pursue,  and 
what  has  now  taken  place  maybe  a happy  and  for- 
tunate event  for  the  United  States,  by  relieving 
them  from  a disgraceful  tribute,  and  an  imperious 
and  piratical  depredation  on  their  commerce.  If  our 
small  naval  force  can  operate  freely  in  this  sea , Algiers 
■will  be  humbled  to  the  dust. 

“ Spain  would  undoubtedly  be  ready  and  willing, 
as  far  as  she  might  be  able,  to  co-operate  with  any 
nation  against  Algiers  : for  the  enormous  demands 
made  upon  the  former  by  the  latter  not  having  been 
complied  with,  the  Algerines  have  finely  taken 
vessels  and  property  from  the  Spaiards  to  the 


tended  for  the  emperor  of  Morocco,  as-well  as  a co- 
py of  your  letter  respecting  the  change  of  passports, 
with  a proportion  of  the  tops  and  one  of  the  new 
passports.  The  same  will  be  done  at  Tunis  and  Tri- 
poli, fromivliich  places  I have  heard  nothing  since 
I had  last  the  honor  of  writing  to  you.  I shall  also 
from  thence  dispense  information  of  what  happened 
at  Algiers,  to  all  ports  of  this  sea,  as  before  mention- 
ed, and  shall  add  to  this  letter  (if  an  opportunity 
should  not  offer  of  forwarding  it  before  my  arrival) 
such  occurrences  or  information  as  I may  meet  there. 

“On  the  13th  instant,  the  whole  naval  force  of 
Algiers  sailed  on  a cruize  to  the  eastward,  supposed 
to  be  destined  against  Tunis  or  to  make  a descent 
on  some  part  of  Sardinia,  for  the  purpose  of  getting 
slaves.  It  consisted  of  the  following  vessels  : 

1 Frigate  of 

1 ditto 

2 ditto 

1 ditto  (new" 

2 Corvettes, 

1 ditto 

2 Brigs 

1 Xebeck, 

1 Schooner, 

1 Row  Gallet 

6 Gun  boats,  sloop  rigged,  carrying  one  twenty- 

four  pounder,  and  one  eleven  inch  mortar  each- 

“ The  heaviest  cannon  in  their  frigates  are  13. 
pounders,  but  these  do  not  extend  through  the 
whole  battery,  having  some  12  pounders  among 
them  ; the  other  guns  are  nine  and  s,ix  pounders. — ■ 
The  corvettes  and  brigs  carry  twelve*, nine,  and  six 
pounders  : none  of  them  have  carronades. 

“The  large  frigate  is  about  six  years  old,  and  the 
best  of  the  squadron.  She  is  about  the  size  of  our 
36  gun  frigates.  Three  of  the  others  are  very  old 
ships,  hardly  sea-worthy,  about  the  size  of  our' 32 
gun  frigates.  That  of  38  guns  is  a new  ship,  launch- 
ed at  Algiers  about  two  months  since,  and.js  about 
500  tons  burthen.  The  two  corvettes  of  24  guns  are 
Greek  prizes,  converted  into  cruizers,  about  40C|_. 


50 

guns 

and 

500  men 

46 

do. 

460 

44 

do. 

450  men  each. 

900 

1 38 

do. 

400 

24 

do. 

each 

500 

22 

do. 

230 

22 

do. 

each, 

450 

20 

200 

4 

40. 

5 

50 

amount  of  more  than  one  hundred  thousand  dollars,  tons  burthen  each.  The  corvette  of  22gunsns  an 


jmd  have  upwards  of  fifty  of  the  subjects  of  that  na- 
tion in  slavery.  They  still  permit,  or  rather  compel 
the  consul  to  remain  at  A Igiers,  and  have  not  .de- 
clared war  against  Spain,  whose  ally  seems  to  view 
these  depredations  with  indifference.  The  French 
may  be  said  to  be  nearly  in  a state  of  open  hostility 
.with  them  ; and  the  Algerines  know,  that  in  the 
event  of  a peace,  between  Great  Britain  and  France, 

Ap.  vol.  in. 


old  vessel  of  about  350  tons.  The  two  brig's  are 
about  250,  and  the  xebec  200  tons.  Four  A the 
frigates,  one  corvette,  and  the  two  brigs  are  ' cop- ^ 
pered.  . • 

“The  Algerines  have  not  another  vessel  of  war 
besides  those  mentioned,  excepting  three  gun  boats, 
of  the  size  of  those  sent  out,  which  are  unfit  for  ser- 
vice. All  their  sma^l  open  gun  boats  for  the  de- 
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fence  of  the  bay  are  either  broken  up  or  entirely  un- 
fit for  service. 

The  squadron  before  mentioned  is  commanded  by 
their  famous  captain  Rais  Hammida,  who  bears  the 
title  of  admiral.  He  is  a bold,  active,  enterprizing 
commander,  but  entirely  unacquainted  with  any  re- 
gular mode  of  fighting  ; he  has  not  the  advantage.of 
being  a Turk,  or  even  an  Algerine  by  birth,  and 
his  advancement  which  has  been  owing  entirely  to 
his  activity,  enterprize  and  singular  good  fortune  has 
excited  tlie  jealousy  and  hatred  of  the  other  com- 
manders, who  are  far  inferior  to  him  in  point  of 
talents  ; but  he  is  much  beloved  by  the  sailors  (if 
Such  they  may  he  called  who  go  out  in  their  cruiz- 
ers.) He  is  an  Arab  of  the  mountains,  of  one  of  the 
tribes  of  Carbiles  ; he  came  to  Algiers  when  a boy, 
to  seek  a livelihood,  as  is.  the  custom  of  those  people, 
afid  going  out  in  one  of  the  cruizers,  became  attach- 
ed to  that  mode  of  life,  and  has  risen  to  his  present 
rfnk.  He  is  about  forty  years  old. 

“The  crews  of  their  cruizers  consist  principally 
of  the  lowest  and  most  miserable  order  of  people 
in  Algiers/known  by  themme  ofBiscaries  andCar- 
ftjicY,  from  the  tribes  to  which  they  belong.  They 
are  either  taken  from  the  streets’  at  the  moment 
when  a cruizer  is  about  to  sail,  or  if  a previous 
cruize  has  been  fortunate  they  go  on  board  volunta- 
rily in  great  numbers',  hoping  to  obtain  plunder  or 
prize  money.  As  the  last  cruize  of  their  corsairs 
was  esteemed  fortunate  by  the  capture  &{'  a number 
of  Greek  vessels  loaded  with  wheat,  and  each  man 
^shared  about  $ 50,  the  vessels  have  been  crowded 
with  volunteers  on  the  present  cruize.  Besides  these 
there  are  a few  who  may  be  called  good  seamen  for 
Algerines  ; and  about  ten  or  twelve  Turkish  soldiers 
to  every  hundred  men  on  bo  aid  the  vessel. 

“ They  know  nothing  of  regular  combat  at  sea, 
and  if  kept  from  boarding  distances,  they  could  not 
withstand  one  half  their  own  force  on  board  another 
vessel,  which  should  be  tolerably  well  managed  in 
the  usual  mode  of  sea- fighting.  Tt  is  on  boarding 
- that, they  depend  entirely  to  overcome  an  equal  or 
Any  force  that  will  contend  with  them.  These  at- 
tempts they  sometimes  make  with  a desperation 
bordering  on  madness  ; but  if  foiled  in  that  they 
have  no  other  resource. 

“ After  this  account  of  the  Algerine  cruizers  andi 
their  crews,  which  is  faithful  and  correct,  I am  sure 
that  our  brave  officers  and  seamen  would  rejoice  to 
meet  them  with  only  half  their  force,  if  cir- 
cumstances should  make  a recurrence  to  arms  ne- 
cessary on  our  part,  and  our  ships  come  freely  into 
this  sea. 

“Enclosed  is  the  account  of  the  settlement  of  the 
cargo  of  the  brig  Paul  Hamilton,  made  at  the  palace 
on  the  22nd  instant,  and  although  the  prices  allow- 
ed for  the  cordage  and  cables  are  at  a great  loss  to 
the  United  States,  yet  those  given  for  the  plank  and 
turpentine,  &c.  make  the  settlement  upon  the  whole 
as  good  as  usual,  and  had  the  cargo  of  the  ship  Alle- 
fcanv  been  received  at  the  same  rate,  it  would  have 
P-ud  the  balance  up  to  September  next,  which  com- 
pletes the  17th  year  of  our  treaty,  according  to  our 
■computation  of  time.  The  account  of  annuities  be- 
tween llte  United  States  and  Algiers,  as  per  treaty, 
Stands  simply  thus  : 

i|>r.  The  U.  S.  to  the  Bey  and  Regency  of  Al triers. 
To  17  annuities,  ending  September  5th, 

2812,  at  |.22,600  per  year,  $ 367,200 

Supra  Cr. 

38y  14  1-2  anuities  paid  as  per  receipts,  at 

4 21,600  per  y**r,  313,2000 


By  a tiscary  given  at  the  last  settlement 
for  a balance  in  favor  of  the  U.  States, 

14,480  old  sequins,  26,064 

By  the  amount  of  stores  bfoughtby  the 
brig  Paul  Hamilton,  as  per  settlement 
July  22nd,  1812,  12,099 


$ 351,363 

Balance  due  to  the  regency  of  Algiers  on 
the  5th  September,  1812,  12,837 

$ 367,200 


“ The  regency  of  Algiers  counting  the  time  by 
the  Mahomedan  computation  of  354  days  to  the 
year,  make  17 1-2  years,  which  is  an  addition  of 
half  a year,  or  $ 10,800  to  the  above  balance,  which 
makes  their  balance  $ 26,637  to  the  5th  of  Septem- 
ber 1812,  for  which  the  Dey  demands  $ 27,000,  in 
round  numbers.” 


British  view  of  the  war. 

FROM  THE  EDINBURGH  REVIEW,  FOR  XOYEMBEH,  1812 
Review  of  “ American  state  papers : containing  the 

correspondence  between  JUessrs.  Smith , Pinkney , 

JMarquis  Wellesley,  &c.” 

So  little  is  to  be  gained  and  so  much  to  be  lost  by 
an  American  war,  that  though  our  preposterous  po- 
licy has  at  last  brought  the  disputes  between  the  two 
nations  to  this  issue,  no  class  of  politicians  seem3 
wholly  satisfied  with  the  result.  Strictly  speaking, 
indeed,  we  have  no  real  quarrel  with  America  ; our 
contest  with  that  power  arising  incidentally  out  of 
our  main  quarrel  in  Europe.  America  invades  us  in 
no  substantial  interest-— she  crosses  us  not  in  any  fa- 
vorite walk  of  policy — she  aims  no  blows  at  our  pros- 
perity or  independence  ; and,  being  excluded  from 
all  tlie  common  scenes  of  European  ambition,  her 
case  afforded,  to  all  appearance,  no  great  scope  to 
the  common  jealousies  of  politicians.  After  a twen- 
ty years*  war  with  France,  however,  we  are  now 
fairly  involved  in  an  additional  war  with  this  appa- 
rently harmless  power — having  for  this  purpose  sa- 
crificed all  those  ancient  connexions  of  trade  which 
gave  the  two  countries  so  great  an  interest  in  the 
maintenance  of  peace.  The  exports  of  Great  Bri- 
tain to  America  amounted  annually  to  ten  millions. 
All  this  vast  trade,  and  the  animating*  scenes  of  in- 
dustry and  business  which  it  produced,  the  war  lays 
waste  at  one  blow.  But  it  is  not  merely  as  a case  of 
profit  and  loss,  though  in  this  view  it  is  sufficiently 
important,  that  the  subject  ought  to  be  contemplat- 
ed. The  trade  between  Britain  and  America,  inde- 
pendent of  its  profits  to  individuals,  accomplished 
objects  which  must  ever  be  dear  to  the  friends  of 
human  improvement.  Our  readers  are  no  doubt 
aware  that  America,  like  all  other  rising  communi- 
ties, having  her  whole  spare  capital  embarked  in 
agriculture,  must  necessarily  depend  on  other  coun- 
tries for  a supply  of  manufactures,  in  exchange  for 
which  they  receive  an  equivalent  in  rude  produce. 
Such  was  the  nature  of  the  trade  carried  on  with, 
this  country  ; by  means  of  which  America,  assisted 
by  the  wealth  and  industry  of  Britain,  was  left  free 
to  pursue  the  great  work  of  domestic  improvement^ 
while  Britain  found,  in  the  demands  of  America,  am- 
ple employment  for  her  overflowing  capital  and  her 
numerous  artizans.  T3ie  trade  thus  diffused  indus- 
try, plenty,  .and  smilling  looks  through  this  once 
prosperous  and  happy  land  ; while  it  gave  energy  to 
the  wide-spreading  agriculture  of  the  new  world, 
and  extended  cultivation  over  its  lonely  wastes. 

From  a picture  so  delightful  to  contemplate,  we 
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turn  with  no  pleasing  emotions  to  the  policy  by  which 
it  has  been  defaced.  The  correspondence  before  us 
relates  to  the  orders  in  council,  and  to  other  unfriend- 
ly acts  committed  against  the  American  trade  ; and 


ty  has  been  deeply  felt  in  the  misery  which  it  has 
produced  in  Prance — have  we  ourselves  not  partici- 
pated largely  in  the  general  distress?  It  is  of  little 

| . moment  what  privileges  we  may  be  entitled  to,  ac- 

Vhough  we  have  no  intention  of  reviving  these  hate- [cording  to  the  theory  of  the  law  of  nations;  since 
ful  controversies — though  we  would  willingly  for-  it  is  plain,  that  if  we  push  our  abstract  notions  of 
get  this  everlasting  stain  on  the  character  and  policy  I maritime  right  to  their  extreme  consequences, 
of  our  country — yet  there  is  one  view  of  the  case  no  nation  will  agree  in  the  result — universal  war- 
suggested  by*  these  papers  which  we  cannot  avoid  and  misery  will  be  the  consequence — and  every  state 
laving  before  our  readers.  It  is  instructive  to  look!  will  suffer  exactly  in  proportion  to  its  interest  in 
back  to  what  hus  happened,  that  we  may  draw  les-  [ peace  and  good  order.  In  such  a struggle,  it  is  just 
■sons,  for  the  future,  from  the  dear-bought  experi-  as  likely  that  we  should  be  the  first  to  c ry  for  qu.;r- 


ence  of  the  past. 


j ter  as  our  enemies  ; and  m point  of  fact  the  first 


It  was  long  the  anxious  business  of  the  American  concession  has  come  from  this  country.  "We  were 
minister,  as  appears  from  the  documents  before  us, } unable  any  longer  to  bear  the  interruption  of  trade 
to  procure  by  persuasion  an  abandonment  of  the  [occasioned  by  the  orders  in  council — and,  therefore , 
.measures  hostile  to  the  American  trade.  He  urged  these  measures  were  repealed. 

his  case  on  views  of  justice  and  of  general  policy — It  is  clear,  therefore  that  some  limits  must 

he  calmly  combated  the  pretexts  by  which  he  was  either  be  fixed  to  the  persecution  of  our  enemy’s 
met— he  boldly  and  pointedly  asserted,  that  the  j trade,  or  we  must  come  in  for  a large  share  of  the 
claims  of  this  country  must,  sooner  or  later,  be; miseries  resulting  from  our  hostility.  However- 
abandoned;  and  he  added,  what  ought  never  to  be  high  we  may  hold  our  abstract  rights,  they  must 
forgotten,  that  they  were  unjust — and  that  time,  [always,  when  reduced  to  practice,  admit  of  .some 
therefore,  could  do  nothing  for  them.  His  repre-l  temperament,  and  amicable  compromise  with  the 
seiuations  were  met  by  declarations  of  “wliat  his  ma-  rights  of  others.  During  the  whole  of  the  last  war, 
jesty  owed  to  the  honor,  dignity  and  essential  rights  I accordingly,  such  a compromise  existed;  and  the 
of  his  crown,’*  and  by  all  the  other  sounding  common  | dreadful  crisis  which  has  befallen  the  present  times 
places  usual  on  such  occasions.  These  sentiments  [was  thus  happily  avoided.  The  policy  then  pursU- 
were  afterwards  explained  at  greater  length,  and  [ed,  though  not  perhaps,  strictly  consonant  to  theory, 
1 — J *-  11  ' Al  1 J 1 -r  was .safe'1 in  practice  Its  effect  was  to  permit,  un- 
der certain  restrictions,  neutral  states  to  carry  on 
the  colonial  and  coasting  trade  of  the  enemy.  But 
it  laid  the  intercourse  under  some  disadvantages.-** 
It  threw  considerable  inconvenience  in  the  way  <5f 
the  French  merchant,  and  increased  to  him  the  prices 
of  all  his  imported  produce.  Ar.d  to  this  extent, 
and  no  farther,  is  it  possible  to  carry  the  damage  of 
a naval  war.  In  this  privilege  of  laying  the  enemy** 
trade  under  some  little  increase  of  charge,  consists, 
the  full  value  of  what  has  been  so  vehemently  ad- 
mired in  this  country  under  the  specious  appella- 
tion of  maritime  rights.  Naval  warfare  cannot  be 
pursued  to  the  utter  extinction  of  trade.  It  cannot 
prevent  mankind  from  a mutual  exclian^  of  their 
surplus  produce — as  this  would  be  equivalent  to 
an  interdict  on  the  productive  powers  of  nature  ; 
and  whenever  it  is  pushed  to  such  an  excess,  it  must 
reduce  all  who  are  engaged  in  it  to  one  common 
level  of  distress  and  ruin.  We  would  humbly  re- 
commend, therefore,  a return  to  those  established 
maxims  of  maritime  law,  under  which  the  industry 
of  unoffending  states  reposed  in  security,  while 
this  country  presented  a picture  of  comparative 
•;omfort  and  peace.  The  laborer  was  then  peaceable 
and  happy — he  was  enabled  to  provide,  by  his  in- 
dustry, for  himself  and  his  helpless  offspring— -he 
was  not  driven  by  want  to  acts  of  riot  and  despera- 
tion. These  are  the  evils  which  it  i§  so  desirable  to 


promulgated  to  the  world  in  the  deliberate  record  of 
a slate  paper.  But  inspire  of  the  honor  of  majesty 
thus  pledged  to  these  obnoxious  measures,  they  were 
repealed.  A laborious  investigation  into  their  merits 
ended  in  their  unqualified  reprobation  and  abandon- 
ment—their  authors  were  unable  to  look  in  the  face 
the  scenes  of  beggary,  disorder  and  wretchedness, 

Which  their  policy  had  brought  on  the  country ; they 
Were  borne  down  by  the  cries  of  suffering  millions — 
and  they  yielded  at  length  to  necessity  what  they 
had  formerly  refused  to  justice.  This  was  clearly, 
therefore,  an  act  of  unwilling  submission.  It  bore 
not  the  stamp  of  conciliation  ; and  the  only  inference, 
to  be  drawn  from  it  was, that  the  plotters  of  mischief, 
being  fairly  caught  in  their  qg'n  snare,  were  glad 
to  escape,  on  any  terms,  from  tiie  effects  of  their  ill- 
considered  measures.  How  forcibly  does  this  trans- 
action teach  the  necessity  of  a prudent  and  moderate 
conduct ! How  strikingly  does  it  mark  the  contrast 
between  insolence,  which  delights  in  abusing  power, 
and  true  dignity,  which,  being  founded  on  a reve- 
rence for  justice,  can  never  be  humbled  ! 

The  repeal  of  the  orders  in  council  has  consider- 
ably narrowed  the  controversy  between  the  two 
countries;  and  were  it  not  for  the  rankling  of  past 
injuries,  the  few  remaining  points  of  difference 
might,  we  should  imagine,  be  very  speedily  adjusted. 

The  Americans  still  complain  of  the  undue  ^exten- 
sion we  have  given  to  the  privileges  of  blockade — 
and  of  the  impressment  of  their  seamen  under  the  prevent  ; and  it  cannot  be  denied,  that  they  lie  deep 


character  of  British  deserters. 

On  both  those  points  the  rulers  of  the  two  coun- 


in the  policy  of  the  country. 

The  impressment  of  American  seamen  into  the 


tries  are  agreed,  as  far  as  the  principle  is  concerned. ! British  service,  which  has  naturally  arisen  from  the 


America  insists  that  no  place  shall  be  held  blockad 
ed,  unless  it  is  so  surrounded  as  to  make  it  dange 
rous  to  enter,  and  we  do  not  object  to  this  definition 
of  blockade.  On  the  other  question  still  at  issue,  it 
may  be  shortly  observed,  that,  as  we  have  gone  to 
war  with  America  in  defence  of  the  supposed  privi- 
leges of  naval  war,  we  would  do  well  to  ascertain  to 
what  extent  those  privileges  can  be  safely  pushed. 
Will  tile  warmest  advocates  of  maritime  supremacy 
now  assert  that  we  have  not  suffered  equally  with 
our  enemies  in  the  contest  of  mischief  which  has 
•been  stirred  up  between  us  in  F.urope  ? Admit  that 
vq,  have  ruined  our  enemies  trade— that  our  hostili- 


l-esemblance  of  the  two  nations  in  language  and 
manners,  has  given  rise,  we  fear,  to  much  deep  root- 
ed animosity.  On  this  subject,  however,  both  par- 
ties profess  a complete  union  of  principle  ; but  the 
difficulty  consists  in  finding  some  practicable  ar- 
rangement for  preserving  to  each  its  respective 
rights.  Hitherto  British  ships  of  war  have  been  in 
the  practice  of  searching  American  merchantmen, 
and  taking-  out,  in  a summary  manner,  such  of  their 
crew  as  they  judged  to  be  British.  Certificates  of 
American  citizenship,  or  other  evidences  might  l:>c 
offered — on  which  it  rested  with  the  British  office 
to  decide  ; so  that  every  American  seaman  might 
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be  said  to  hold  his  liberty,  and  ultimately,  his  life, 
at  the  discretion  of  a foreign  commander.  In  ma- 
ny cases,  accordingly,  native  born  Americans  were 
dragged  on  board  British  ships  of  war — they  were 
dispersed  in  the  remotest  quarters  of  the  globe — 
ar.d  not  only  exposed  to  the  perils  of  service,  but 
shut  out,  by  their  situation,  from  all  hope  of  ever 
being  reclaimed.  The  right  which  we  undoubtedly 
possess  of  reclaiming  runaway  seamen,  was  exer- 
cised, in  short,  without  either  moderation  or  jus- 
tice ; and  though  the  government  was  no  party  in 
the  first  instance  to  these  proceedings,  yet  there  is 
no  doubt  that  these  outrages  might,  with  some  little 
activity,  have  been  prevented.  The  natural  conse- 
quence of  injury  is  resentment;  and  we  are  not, 
therefore,  to  wonder  if  the  Americans  came  a lit- 
tle heated  to  the  discussion  of  these  long  contested 
claims.  But  we  have  great  faith  in  the  efficacy  of 
conciliation  for  the  termination  of  strife,  whether  fo- 
reign or  domestic.  It  is  seldom,  we  imagine,  that 
those  who  seek  peace,  as  Mr.  Burke  expresses  it,  in 
the  spirit  of  peace,  ever  finally  miss  their  object. — 
Without  yielding  the  claim  of  right,  therefore, might 
We  not,  in  consideration  of  what  America  has  suffer- 
ed by  its  practical  assertion,  allow  her  to  propose 
some  other  expedient,  equally  effectual  and  less  of- 
fensive? If  it  be  ultimately  found  that  no  such  ex- 
pedient can  be  suggested,  then  we  might  claim  the 
right  of  search  with  a better  grace,  and  were  we  to 
guard  against  its  abuse  with  due  caution,  it  might 
possibly  be  re-established  without  any  offence  to 
neutral  powers.  The  mere  discretion  of  naval  officers 
ought,  certainly  to  be  relied  on  as  little  as  possible 


abundance  for  our  own  service.  The  maritime  trade 
of  the  country  is  the  great  fund  for  recruiting  our 
navy,  and  there  is  surely  no  great  reason  for  jea* 
lousy  or  apprehension,  because  the  supply  overflows 
into  the  service  of  other  countries.  Every  view  of 
the  case,  then,  seems  strongly  to  prescribe  the  poli- 
cy of  caution  and  forbearance,  in  the  prosecution  of 
this  claim  ; and  in  any  negotiation  to  which  it  may 
give  rise,  it  never  ought  to  be  forgotten  that  the 
trade  which  this  quarrel  has  already  interrupted 
gives  bread  to  thousands  of  industrious  mechanics 
in  this  country;  while,  in  America,;  it  clothes  the 
desert  with  cultivation,  and  extends  the  boundaries 
of  rational  nature. 

We  touch  but  lightly  at  present  on  these  topics, 
both  because  we  still  entertain  a hope  that  matters 
may  be  accommodated  in  such  a way  as  to  render  it 
unnecessary  to  go  more  deeply  into  the  subject-— 
and  because  we  must  return  to  them  in  another  tone 
and  another  temper,  if  it  shall  appear  that  the  means 
of  accommodation  have  been  ignorantly  neglected  or 
madly  refused.  It  is  impossible  to  leave  the  subject, 
however,  without  again  calling  the  attention  of  our 
readers  to  the  unexampled  and  unnatural  folly  of  this 
war  between  men  of  the  same  kindred  and  tongue — 
the  only  two  free  nations  that  are  now  left  in  the 
world — and  the  only  two  that  have  a constant,  an 
equal,  and  an  evident  interest  to  keep  well  with  each 
other.  On  our  part  especially,  it  is  obvious  that  we 
have  absolutely  nothing  whatever  to  gain,  and  al- 
most every  thing  to  lose,  in  this  deplorable  conflict. 
Since  the  revocation  of  the  orders  in  council,  there 
is  really  no  principle  at  issue  between  the  two  coun- 


ior,  sorely  as  they  are  frequently  beset  for  want  of  j ties.  The  limits  of  the  right  of  blockade  are  fixed 
men,  they  must  clearly  have  a strong  bias  against!  by  the  law  of  nations  upon  grounds  that  admit  of  no 
the  rights  of  American  citizens.  Some  strict  provi-j  serious  dispute  ; and  stand  declared  by  our  owji 
sion  ought,  therefore  to  be  made  for  landing,  within  living  judges  in  terms  with  which  America  professes 


a given  time,  those  who  are  detained  under  so  sus- 
picious a judgment,  that  their  case  may  be  calmly 
reviewed;  and  while  ample  and  speedy  redress  ought 
to  be  made  to  the  injured  parties,  every  act  of  out- 
rage or  palpable  injustice,  ought  to  be  visited  with 
exemplary  damages.  It  is  not  only  necessary,  we 


to  be  completely  satisfied.  With  regard  to  the  im- 
pressment of  seamen,  again,  America  does  not  deny 
that  we  have  a right  to  reclaim  such  men  as  we  c;.n 
prove  to  he  British  subjects,  and  owing  allegiance  to 
our  crown  ; and  we  do  not  pretend  to  have  any  right 
to  impress  any  who  are  really  and  truly  citizens  of 


10  ul:l  recollect,  to  possess  rights,-  but  those  rights)  America.  The  whole^warrel  is  aboutthe  proper  means 
must  be  exercised  without  offence — or  they  must  be-!  of  asserting  these  rights — of  the  substantial  value  of 
resided.  It  is  the  business  of  this  country,  there-l  which,  we  have  already  said  a little — as  to  the  practi- 
fore,  to  seek  an  amicable  discussion  of  contested  leal  exercise  of  which,we  take  it  to  be  utterly  impossi- 
to  listen  to  objections — and,  finally,  to  j ble  that  two  nations,  like  England  and  America,  can 
. compromise,  that  the  contended  for] ever  cordially  agree.  The  truth  is,  that  there  are 
otherwise  it  is  good  for  very  many  such  cases  ; and  that  neutrals  and  belli- 
gerents do  but  very  seldom  agree  as  to  the  regula- 
tions by  which  the  rights  of  war  and  of  neutrality 
are  to  be  respectively  secured.  The  matter  is  al- 
ways practically- adjusted  by  a sort  of  compromise, 
under  which  both  parties  consent  to  pass  from  a part 
of  what  they  maintain  to  be  their  legal  right ; and 
things  go  on  with  a little  grumbling,  till  the  resto- 
ration of  peace  takes  away  all  occasion  of  discus- 


pn  Vi  leges 
modify  and 
may  lie  made  practfcabl 
nothing. 

Afwr  all,  however,  the  value  of  the  object  in  dis- 
pute is  the  tiling  as  to  which  we  candidly  confers 
£hat  we  have  the  greatest  doubts.  The  question  is, 


what  is  the  number  of  seamen  who  take  refuge  from 
the  naval  conscription  of  Britain  in  the  service  of 
America  ? Would  the  number  pf  men  likely  to  be 
annually  lost  to  the  country,  under  such  an  arrange- 
ment as  would  satisfy  the  Americans,  and  under  the 
most  rigorous  exercise  of  cur  rights,  differ  in  sucl}  a 
degree  as  to  have  any  perpeptible  influence  on  our 
naval  operations  ? These  are  questions  of  great  im- 
portance ; as  it  is  highly  necessary  to  know  how  far 
the  object  at  issue  bears  any  proportion  to  the  risks 
and  losses  of  the  cqntest  ; for  if  it  be  of  little  value, 
fhen  we  are  quarrelling  for  an  abstract  principle,  a 
mere  theory  in  the  law  of  nations,  which  is  no  way 
finding  on  our  policy.  We  had  occasion,  in  a for- 
mer number,  to  remark,  while  discussing  the  same 
subject,  that  as  a nation  which  raises  a.  surplus  of 
subsistence  for  exportation  aiwavs  ensures  a supply 
for  its  own  consumption,  so  there  is  every  reason  to 
think,  that  by  training  a surplus  number  of  seamen 
pile  use  of  others,  we  shall  have  always  more1 


We  are  now  at  war,  however,  for  the  assertion  of 
our  own  way  of  exercising  those  rights  ; and  have 
begun  accordingly  by  destroying  the  very  thing  for 
thp  beneficial  possession  of  which  we  profess  to  be 
contending.  What  we  claim,  is 'a  right  to  treat  neu- 
trals in  a certain  way — to  derive  what  they  consider 
as  aq  excessive  advantage  from  their  neutrality — ar.d 
to  impose  what  they  call  an  unreasonable  restraint 
on  their  intercourse  with  the  enepny — and,  in  pursuit 
of  this  object,  we  put  an  end  to  the  very  name  of 
neutrality.  We  convert  all  neutrals  into  open  ene- 
mies ; and.  drive  them  into  the  cordial  alliance  of  that 
hostile  power  with  whom  we  would  not  allow  them 
a verv  limited  communication  ! Such  is  the  object 
and  pretext  of  the  war— and  such  its  immediate  and 
necessary  effect. 
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Other  object  or  pretext  it  can  have  none.  Ame- 
rica has  no  possessions  that  we  can  take  from  her — 
none,  we  believe,  that  we  have  even  a desire  to  ob- 
tain. We  have  no  hope,  therefore,  of  acquiring  any 
thing  whatsoever  by  persisting  in  this  contest ; and 
we  are  at  War  for  the  naked  and  barren  power  of  as- 
serting our  belligerent  rights  in  our  own  wav;  or, 
to  speak  more  properly,  we  have  turned  the  last 
neutral  into  an  enemy,  rather  than  submit  to  an  ami- 
cable discussion  upon  the  least  oppressive  way  of  ex- 
ercising a right,  the  existence  of  which  is  not  so 
much  as  disputed.  Such  is  the  utmost  amount  of 
our  possible  gains — our  losses,  certain  and  probable, 
do  not  admit,  we  fear,  of  so  short  an  enumeration. 
We  shall  speak  only  of  the  former. 

In. the  Jirst  place,  then,  we  lose  our  whole  trade 
with  America — almost  the  only  foreign  trade  that 
was  left  to  us — and  at  all  times  worth  infinitely  more 


been  produced  by  men,  and  by  measures  that  are 
sufficiently  notorious.  There  is  not  a man  in  the 
kingdom  who  can  doubt,  that  if  the  orders  in  coun- 
cil hud  been  rescinded  six  months  sooner,  the  war 
might  have  been  entirely  avoided,  and  all  other 
points  of  difference  between  the  countries  adjusted 
upon  an  amicable  footing.  Nor  is  there  an  indivi- 
dual who  has  attended  at  all  to  the  progress  of  the 
dispute,  who  does  not  sec  that  it  was  embittered 
from  the  first,  and  wantonly  urged  to  Its  present  fatal 
issue,  by  the  insolent,  petulent,  and  preposterous 
tone  of  those  very  individuals  who  insisted  upon 
that  miserable  experiment — and  plunged  their  own 
country  in  wretchedness,  only  to  bring  down  upon 
it  the  reluctant  hostility  of  its  best  customers  and 
allies.  If  those  mischievous  and  despicable  councils 
were  once  cordially  renounced — if  this  paltry  and 
irritating  tone  were  forever  interdicted  at.  our  public 


than  all  the  rest  put  together.  Atier  wiiat  we  said  offices — if  the  negociation  were  committed  to  a man 


in  our  last  number  on  this  subject — and 'while  the 
universal  and  agonizing  distress  into  which  the  coun- 
try has  relapsed,  speaks  in  accents  too  piercing  to 
be  borne,  in  every  quarter  of  the  land,  we  forbear 
to  add  one  word  upon  a theme  so  copious  and  so 
conclusive.  In  the  second  place,  we  lose  ail  the  men 
and  the  money  that  must  be  sacrificed  to  the  earn  - 
ing on  of  this  war — at  a moment  when  our  finances 
are  confessedly  almost  inadequate  to  the  prosecu- 
tion of.  the  other  wars  in  which  we  are  engaged — 
and  when  the  success  of  those  great  and  glorious  ex- 
ertions appears  to  be  almost  desperate,  from  the 
mere  circumstance  of  the  impossibility  of  finding 
men  to  supply  the  place  of  those  who  perish.  In 
the  third  place,  we  take  it  to  be  one  of  the  certain 
consequences  of  the  continuance  of  this  war,  that 
we  shall  either  lose  Canada  for  ever,  to  the  great 
disgrace  and  mortification  of  the  country — or  be 
obliged  to  abandon  the  Peninsula,  and  carry  on  a still 
more  sanguinary  and  expensive  war  for  its  preserva- 
tion. In  the  fourth  place,  our  West  India  colonies 
will  be  starved;  and  their  trade,  which  so  main- 
other  causes  have  concurred  to  depress,  almost  en- 
tirely ruined  by  the  swarms  of  privateers  which  will 
issue  from  every  point  of  the  adjoining  continent ; 
while  our  own  supplies  of  grain,  in  the  event  of  a 
deficiency  at  home,  and  of  naval  stores,  in  the  event 
of  disasters  in  the  north,  will  be  almost  entirely  cut 
off.  Finally,  we  shall  excite  not  only  a spirit  of 


acceptable  to  the  Americans,  and  free  from  the  sus- 
picion of  insincerity  which  the  character  of  our  late 
diplomatic  communications  with  her  have  so  natu- 
rally excited  ; we  are  fully  persuaded  that  a speedy 
and  an  honorable  termination  might  yet  be  put  to 
this  unnatural  contest,  which,  if  it  be  purely  ruin- 
ous and  disreputable  to  us,  promises  also  to  be  so 
much  more  detrimental  than  beneficial  to  our  oppo- 
nent. 

At  present,  however,  we  confess  that  we  look  in 
vain  for  the  indications  of  such  a salutary  change  of 
policy — and  are  even  disposed  to  fear  that  the  same 
spirit  of  animosity  and  unconciliating  contempt 
which  has  evidently  pervaded  the  whole  proceedings 
of  the  government,  still  prevails  to  a considerable 
extent  among  the  body  of  our  people.  The  pres- 
sure of  present  distress  is  too  heavy  indeed  to  al- 
low the  war  itself  to  be  popular — but  we  suspect 
that  the  temper  and  disposition  which  have  provok- 
ed it  are  still  pretty  general — and  such  are  the  arts 
by  which  court!}'  prejudices  have  been  fomented, 
and  ancient  grudges  kept  alive,  that  no  small  part 
of  the  nation  look  with  feelings  of  peculiar  hostility 
towai  ds  the  people  winch  they  bear  the  nearest  re- 
semblance ; and  willingly  abet  their  rulers  in  treat- 
ing the  Americans  with  less  respect  and  less  cor- 
diality than  any  other  foreign  nation.  If  this  pro- 
ceeds from  considering  them  as  weaker  than  any 
other  nation,  we  cannot  say  it  is  very  magnanimous 


rooted  hostility  among  a people  obviously  destined  — if  from  regarding  them  as  our  own  rebellious  off- 
to  outnumber  any  European  nation — but  we  shall  spring,  it  is  neither  very  generous  or  very  wise.— 
train  them  before  their  day  to  the  cultivation  of  their  j They  asserted  their  independence  upon  principles 
home  manufactures,  and  lose  for  ever  that  trade  which  they  derived  from  us,  and  upon  which  we 
which  it  is  our  most  obvious  interest  to  retain.  still  make  it  our  boast  and  glory  to  act.  Their 


•defi 


But  it  may  be  said  we  did  not  make  the  war.  The  volt  was  the  real  evidence  of  their  consanguinitv— 
fiance  was  given,  and  the  blow  struck  by  Amen- 1 their  rebellion  against  us  the  surest  proof  of  their 


ca;  and  now  we  are  under  the  absolute  necessity  oflgenuine  descent:  and  while  all  rational  men  arc 
fighting,  or  giving  up  the  honor  and  the  substantial  now-satisfied  that  their  independence  is  much  more 
interests  of  the  nation.  We  cannot  bring  ourselves  advantageous  to  us  than  any  form  of  their  submission 
to  admit  this:  but  if  the  fact  were  made  out,  wc  could  have  been,  surely  there  is  nothing  in  their 

inclusion.  At  having  established  a free  government,  that  ought  to 
any  thing  ra-  give  rise  to  any  feelings  of  repugnance  or  hostility 


should  concur  most  heartily  in  the  cone 
nation  like  England  should  submit  to  any  thing  ra-jgiv 
ther  than  to  the  slightest  impeachment  of  her  honor,  tin  us 


any  feelings  of  repugnance  or  hostility 
They  are  descended  from  our  loins — they 


It  is  not  only  her  pride  and  her  enjoyment — but  her  speak  our  language — they  have  adopted  our  laws— 
actual  strength  and  security,  and  the  vital  spring  of  j they  retain  our  usages  and  manners — ifiev  read  our 

"books — they  have  copied  our  freedom— they  rival 
our  courage  ; And  yet  they  are  less  popular  and  less 
esteemed  among  us  than  the  base  and  bigoted 
Portuguese,  or  the  ferocious  and  ignorant  Russians. 

From  what  does  this  arise — or  on  what  pretext  is 
it  justified  ? We  can  hear  but  one  answer  to  this  : 
and  it  is  really  so  weak  and  so  absurd  an  anwer,  that 
if  it  had  not  met  us  in  so  many  quarters,  we  should 
not  have  believed  tliat  it  couid  ever  have  been  .se- 
riously given.  Their  manners,  it  seems,  are  not 
agreeable* — society  with  them  is  not  on  a good  foot- 


ail  her  prosperity.  If  our  honor  is  really  committed 
in  this  contest — and  if  America  will  listen  to  no 
terms  of  pacification  which  it  is  fitting  for  us  to  con- 
cede— -then  the  contest  must  go  on  ; and  every  thing 
else  must  be  sacrificed  to  maintain  it  with  spirit  and 
effect.  But  if  matters  are  come  at  lust  to  this  de- 
plorable extremity — if  it  be  true  that  we  are  no-w  un- 
der the  necessity  of  yielding  up  the  national  honor, 
or  of  persisting  in  such  a war  as  we  have  described, 
it  cannot,  at  least,  be  denied,  that  it  is  a crisis  which 
has  been  very  recently  produced ; and  that  it  has 
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ingwanct  upon  the  whole,  they  are  far  from  being1  so 
polite  and  well  bred  as  might  be  desired.  Now  we 
should  really  be  inclined  to  doubt  whether  it  would 
t>o  a justifiable  cause  for  seriously  quarrelling,  even 
with 'a  next  door  neighbor,  that  he  had  a bad  taste 
in  anecdotes,  and  d d not  thoroughly  understand  the 
arrangement  of  evening  parties  . But  to  insist  upon 
going  to  war — with  a whole  nation — at  the  other 
side  of  rhe  Atlantic— because  it  has  been  reported 
that  their  rich  people  are  not  very  elegant,  that  their 
dinners  are  vulgar,  and  their  routes  dull — does  ap 
pear  to  us  to  be  somewhat  extravagant  and  unrea- 
sonable. It  is  impossible,  however,  not  to  remark, 
that  those  who  hate  the  Americans  so  much  for  their 
inattention  to  the  grace  in  their  manners  and  con- 
versation, cannot  be  supposed  to  feel  any  great  love 
or  respect  for  the  greater  part  of  their  own  country- 
men ; for,  though  >ve  are  not  absolutely  nor  altoge- 
ther a nation  of  shopkeepers,  we  are  very  much 
afraid  that  more  than  nine-tenths  of  the  middling 
and  better  sort  of  people  among  ourselves  belong 
to  this  reprobated  class  of  traders  and  dealers,  and 
bave  very  much  the  same  manners  with  their  bre- 
thren  in  America.  The  society  of  New-York  and 
Philadelphia,  in  short,  we  imagine,  must  be  at  'least 
as  good  as  that  of  Glasgow  or  Manchester ; and 
though  we  make  no  doubt  that  the  beau  monJc  of  the 
latter  places  will  be  extremely  scandalized  at  the 
Supposition,  we  can  assure  them  that  the  Americans 
consider  it  as  just  as  hide  flattering  to  them  ; at 
least  we  have  now  lying  before  us  a New-York  pub- 
lication, in  which  one  of  these  republican  wits  makes 
himself  exceedingly  merry  with  the  ignorance,  vul- 
garity, and  forwardness  of  the  English  traders  and 
agents  that  occasionally  resort  to  his  city. 

This  objection,  then,  though  we  hear  it  daily 
made  by  persons  who  have  not  the  slightest  concep- 
tion of  what  polite  society  is,  is  obviously  quite  ri- 
diculous in  the  mouth  of  -all  but  the  few  who  move 
in  the  very  highest  circles  of  fashion  ; and  can  only 
relate  to  the  few  who  hold  a similar  rank  in  the  scale 
of  American  society,  and  discharge  its  functions,  it 
geenas,  in  a less  perfect  manner.  Tiie  great  body  of 
the  people  is  better  educated,  and  more  comforta- 
bly situated,  tiian  the  bulk  of  any  European  com- 
munity, and  possess  all  the  accomplishments  that 
are  any  where  to  be  found  in  persons  of  the  same  oc- 
cupation and  condition.  The  complaint  is,  that 
there  are  no  people  of  fashion — that  their  column 
Still  wants  its  Corinthian  capital— or,  in-otlier  words, 
that  those  who  are  rich  and  idle  have  not  yet  existed 
so  long,  or  in  such  numbers,  as  to  have  brought  to 
fill  perfection  that  system  of  ingenious  trifling  and 
elegant  dissipation,  by  means  of  which  it  lias  been 
discovered  that  wealth  and  leisure  may  be  most 
ggreeably  disposed  of.  Admitting  the  fact  to  be  so, 
and  in  a country  where  there  is  no  court,  no  nobility, 
and  n > monument  or  tradition  of  chivalrous  usages, 
and  where,  moreover,  the  greatest  number  of  those 
vv-n  are  rich  and  powerful  have  raised  themselves 
to  tiia1  eminence  by  mercantile  industry,  we  realty  do 
not  see  how  it  could  well  be  otherwise — we  would 
Still  submit  that  this  is  no  lawful  cause  either  for  na- 
tional contempt,  or  for  national  hostility.  It  is  a pe- 
culiarity in  the  structure  of  society  among  that  peo- 
ple, which,  we  take  it,  can  only  give  offence  to  their 
visiting  acquaintance;  and  while  it  does  us  no  sort 
of  harm  while  ii  subsists,  promises,  v.*e  think,  very 
scon  to  disappear  altogether,  and  no  longer  to  afflict 
even  our  imaginations.  The  number  of  individuals 
born  to  the  enjoyment  cf  hereditary  wealth  is,  or  at 
least  was,  daily  increasing  in  that  country  ; and  it  is 
impossible  that  their  multiplication — with  all  the  mo- 
dels of  European  refinement  before  them,  and  all  the 
advantages  resulting  from  a free  government  and  a 


general  system  of  good  education— should  fail,  with* 
in  a very  short  period,  to  give  birth  to  » better  one 
of  conversation  and  society,  and  to  manners  more 
dignified  and  refined.  Unless  we  are  very  much  mis- 
informed, indeed,  the  symptoms  of  such  a change 
may  already  be  traced  in  their  great  cities.  Their 
youths  of  fortune  already  travel  over  all  the  coun- 
tries of  Europe  for  their  improvement ; and  speci- 
mens arc  occasionally  met  with  even  in  these  islands, 
which,  with  all  our  prejudices,  we  must  admit  \voul<£ 
do  no  discredit  to  the  best  blood  of  the  land  from 
which  they  originally  sprung.  Mr.  Weld,  indeed, 
and  termer  Parkinson,  give  a very  uninviting  pic- 
ture of  their  society  ; but  M.  Tally  rand  and  the  l)uc 
de  Liancourt  are  by  no  means  so  fastidious  ; and  we 
cannot  help  suspecting  that,  upon  a point  of  this  na- 
ture, their  opinion  is  entitled  to  full  as  much  weight 
as  either  of  those  English  authorities.  We  are  not, 
anxious,  however,  to  establish  their  title  to  the  capa- 
bilities of  politeness.  We  only  wish  to  encourage  a 
disposition  to  be  at  peace,  and  to  trade  with  them  j 
and  for  that  purpose  we  really  think  it  enough,  if  it 
can  be  shown  that  they  are  good  customers,  and  dan* 
gerous  enemies. 


Legislature  of  Delaware. 

[The  following  was  inadvertently  passed  over  at  thfc 
time  it  should  have  been  inserted  in  the  Remsteb 
— but  as  an  article  for  present  perusal  or  future  re- 
ference, is  too  valuable  to  be  omitted  on  that  ac- 
count. fEp. 

GOVERNOR’S  MESSAGE- 

Fellow-Citizens  of  the  Senate, 

And  of  the  House  of  Jiepresentatirest 

During  the  preceding  year,  this  state  ha#  en- 
joyed unexampled  prosperity.  The  increase  of  bank-, 
ing  establishments,  the  prosecution  of  internal  im- 
provements anil  the  extending  of  manufactures  have 
evinced  the  growing  wealth  of  our  fellow-citizens 
and  the  increase  of  their  means  of  acquisition.  Al- 
though our  nation  is  involved  in  war,  we  have  yet 
felt  none  of  its  calamities ; while  such  were  the 
wrongs  perpetrated  against  our  country  by  the  king- 
dom with  which  war  has  been  declared,  as  to  evince 
us,  that  the  evils  of  this  war,  whatever  they  may  be, 
cannot  equal  the  evils  arising  from  the  outrages 
which  produced  it. 

From  the  treaty  of  peace  in  1783,  by  which  hie 
Britannic  majesty  acknowledged  the  United  States 
to  be  free,  sovereign  and  independent  states,  Great 
Britain  has  manifested  extreme  jealousy  of  their  in- 
creasing commerce  and  flourishing  condition.  This 
jealousy  has  constantly  shewn  itself  in  studied  em* 
barrassments  of  the  trade,  and  in  wanton  violations 
of  the  sovereignty  of  our  country.  Bv  capricious 
commercial  regulations,  she  has  spoiled  our  citizens 
of  their  property  , and  by  impressing  from  on  board 
our  merchant  vessels  any  persons,  whom  the  com- 
manders of  her  ships  of  war  migh  t choose  to  enslave, 
she  has  trampled  upon  the  dignity  of  our  flag,  not 
admitting  it  to  give  character  or  protection  to  tiiose 
who  sailed  under  it.  Jn  the  wars  which  have  haras- 
sed Europe,  it  has  been  the  object  of  the  U.  States 
to  remain  neutral,  and  they  have  claimed  the  rights, 
to  which  they,  as  a neutral  nation,  were  entitled.— 
It  has  been  the  study  of  Great  Britain  to  deprive 
them  of  these  rights  by  the  violation  of  public  law. 
In  1805  her  outrages  had  been  carried  to  an  alarming 
extent.  Under  pretext  of  a principle,  which  they 
before  had  insisted  upon,  but  which  she  hud  openly 
and  solemnly  renounced,  she  interdicted  to  neutrals 
a commerce  with  her  enemy,  which  she  permitted 
her  own  subjects  tc  curry  nr,  and  which  she  licens-- 
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ci< 1 to  neutrals,  upon  conditions  so  framed,  as  to  se- 
cure to  herself  a monopoly  of  the  commerce  of  the 
world.  The  senate  of  the  United  States  viewing1  this 
Subject  as  demanding  their  consideration,  on  the 
12tn  of  February,  1806,  resolved  unanimously  “That 
the  capture  and  condemnation,  under  the  orders  of 
the  British  government  and  adjudications  of  their 
courts  of  admiralty,  of  American  vessels  and  their 
cargoes,  on  the  pretext  of  their  being  employed  in  a 
trade  with  the  enemies  of  Great  Britain,  prohibited] 


men*s,  the  one  enslaving  the  persons,  the  othet 
confiscating  the  property  of  our  citizens. 

Against  these  outrages  upon  die  persons  and  pro- 
perty of  the  citizens  of  the  United  States  the  jsn- 
vemment  of  our  country  have  constantly  expostu- 
lated. They  have  appealed  to  the  honor,  to  the  jus- 
tice and  to  the  interest  of  the  British  nation.  Their 
appeals  have  been  in  vain.  To  their  complaints 
against  the  impressment  of  American  seamen,  the 
British  government  have  answered,  that  the  prac- 


in  time  of  peace,  was  an  unprovoked  aggression  up-  tice  was  essential  to  the  prosperity  of  their  navy.-— 
on  the  property  of  the  citizens  of  these  U.  States,)  3ut  in  adhering  to  this  practice,  the  object  of  Great 
a violation  of  their  neutral  rights,  and  an  encroach- j Britain  cannot  be  to  secure  her  own  subjects,  for  it 
merit  upon  their  national  independence.”  On  the  has  been  proffered  to  her  to  discontinue  this  prac- 
Z4th  of  the  same  month,  the  senate  of  the  United  {tice  under  an  arrangement,  that  all  British  subjects 
States  further  resolved  by  a majority  of  23  to  7,  in  should  be  excluded  by  law  from  our  ships.  The 
which  m tjority  we  read  the  names  of  the  honorable  { great  number,  more  than  six  thousand,  of  American 
senators  from  this  state,  “That  the  President  of  the  citizens  confined  on  board  her  ships  of  war,  evllerv- 
United  States  be  requested  to  demand  the  restora-  ces  the  extent  of  her  injustice  in  tills  particular, 
tion  of  the  property  of  their  citizens,  captured  and  and  her  refusal  to  accede  to  the  equitable  arrange- 
condemned  on  the  pretext  of  its  being  employed  in  ments  proposed  to  her  on  this  subject,  shews,  that 
a trade  with  the  enemies  of  Great  Britain,  prohibit-  she  intends  to  enjoy  the  fruits  of  this  injustice  and 
ed  in  time  of  peace,  and  the  indemnification  of  such  i persevere  in  the  commission  of  similar  wrongs. 
American  citizens  for  their  losses  and  damages  sus-  Lo  excuse  of  the  orders  in  council  the  British  go- 
tained  by  these  captures  and  condemnations  ; and  to  vemment  have  said  that  these  were  measures  of  re- 
enter into  such  arrangements  with  the  British  go-  taiiation  : not  of  retaliation  against  the  United 
vemment,  on  this  and  all  other  differences  subsist-  States;  for  the  United  States  had  done  to  Britain  no 
iug  between  the  two  nations  (and  particularly  re-  injury;  but  of  retaliation  against  France,  who  had 
specting  the  impressment  of  American  seamen)  <as  ] interdicted  British  commerce.  France  had  done 
might  be  consistent  with  the  honor  and  interests  ofj  wrong  and  we  are  made  to  answer  for  it.— —Great 
the  U.  States,  and  manifest  their  earnest  desire  to  ob-j  Britain  thus,  accord  ng  to  her  own  profession,  re- 
tain for  themselves  and  their  citizens,  by  amicable  sembling  that  blind  forv  which,  not  being  able  to 
r.egociation,  ‘that  justice  to  which  they  are  entitled/ j reach  the  object  exciting  it,  destroys  every  tiling 
I rom  these  resolutions,  thus  decisively  adopted,  by  -within  its  power.  Nor  can  these  orders  be  cousi- 
the  most  august  body  known  to  our  constitution,  it  * dered  as  measures  of  retaliation  against  Frances 
was  to  have  been  inferred,  that  this  nation  would  not  The  design  was  not  to  deprive  France  of  the  corn- 
long  endure  the  wrongs  so  solemnly  remonstrated  j m erce  which  thev  concern,  but  to  secure  to  Great 
against.  Amicable  negotiation  was  tried  and  was  j Britain  the  advantages  of  this  commerce.  The 
found  fruitless.  The  expostulation  of  our  govern- j trade  which  they  prohibit.  Great  Britain  herself  car- 
rnent  against  the  aggressions  of  Great  Britain  were  ries  on;  she  will  permit  us  to  prosecute  it  through 
either  answered  bv  insult  or  followed  by  outrage—  her  ports,  paving  her  for  the  privilege.  So  that  all 
To  these  resolutions  of  the  senate  of  the  United  her  reasons  for  her  outrages,  resolves  themselves 
States  succeeded  the  blockade  declared  by  his  into  these,  that  as  the  prosperity  of  the  British  na- 
Britannic  majesty  in  May,  1806,  of  the  long  line  j vv  requires  the  impressment  of  American  seamen, 
of  coast  from  the  Brest  to  the  Elbe.  This  blockade  so  the  prosperity  of  the  British  funds  require.1.,  that 
was  notoriously  not  a measure  of  war,  but  a com-  we  should  hwe  no  commerce  except  through  her 
mercial  regulation.  The  object  of  Great  Britain  was!  ports  and  subject  to  her  taxation.  Great  Britain 
to  debar  neutrals  from  trading  with  her  enemy; — 5 has  thus  made  her  own  interest  the  sole  rule  of  her 


ereignty  of  our  country 

For  more  than  six  years  from 
the  before  mentioned  resolutions  by  the  senate  of 
the  United  States,  amicable  nego  elutions  with  the 
British  government  were  continued.  An  arrange- 
ment solemnly  entered  into  with  the  minister  of 
that  government,  by  which  the  British  nation  was 
to  concede  nothing  of  right  and  this  country  could 
gain  nothing  but  a partial  redress  of  its  wrongs, 
was  instantly  disavowed  by  his  Britannic  majesty. 
Nor  until  every  tiling  had  been  tried,  till  the  go- 
vernment of  our  country  has  ascertained,  that  the 
. , - , - , .practice  of  impressment  would  not  be  abandoned, 

the  trade  which  bad  been  thus  taxed  : and  our  go- U Lud  b,en  assUred  by  the  British  cabinet  and  its. 
vernment  were  told,  that  they  must  consider ’this  j accredited 'minister  in  the  United  States  that  the  or- 
total  deprivation  of  the  right  which  they  insisted  jder3  jR  cxmncM  would  not  be  repealed  except  upon, 
up  ;n,  as  full  redress  of  the  injury  of  which  they  the  condition,  that  we  should  be  permitted  to  trade 


of  January’  and  November,  1807-  Tliese  orders 
were  avowedly  in  violation  of  the  laws  of  na- 
tions. They  produced  a state  of  war  upon  our 
commerce,  organizing  a more  extensive  system  of, 
spoliation,  ana  rendering  the  greatest  portion  of  our 
foreign  trade  tributary  to  the  British  government. 
Taxes  upon  cur  export,  which  our  own  congress 
could  not  impose,  were  laid  by  his  Britannic  majes- 
ty’ and  sanctioned  by  his  parliament.  In  consequence: 
of  the  remonstrance  of  our  government  against  this 
taxation,  the  taxes  were  at  last  repealed,  and  in 
their  places  was  -substituted  a general  prohibition  of 


complained. 

In  the  various  modifications  which  these  orders  in 
council  have  assumed,  the  essential  principle  alway  s 
remained  the  same.  The  destruction  of  the  com- 
merce of  this  country  to  promote  the  commerce  of 
EngUmI,  has  been  their  uniform  object  They  have 
gone  baud  in  hacd  with  the  practice  of  impress- 


to  France  and  other  places  on  the  continent  of  Eu- 
rope in  British  manufactures  and  in  the  produce  of 
the  British  soil,  a condition,  which  with  France  ar.i 
the  other  nations  of  Europe,  we  bad  no  right  to  in- 
sist upon,  and  which  re  coyi  ! not  enforce,  nor  until 
the  orders  in  council  were  carried  into  execution  by* 
British  cnizers  sailing  along  our  own  shores,  r?A 
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the  congress  of  the  U.  States  declare  the  existence 
of  war  between  the  king  of  the  united  kingdom  of 
Great  Britain  and  Ireland  and  the  dependencies 
thereof,  and  the  United  States  and  their  territories. 

It  is  difficult  to  conceive  what  other  course  than 
that  adopted  by  the  congress  of  the  United  States 
could  have  been  pursued.  Years  experience  of  ne- 
gociation  had  proved,  that  this  was  hopeless.  Ex 
travagant  and  extraordinary  pretensions  had  been 
followed  by  pretensions  still  more  extravagant  and 
extraordinary.  Because  the  British  navy  must  be 
manned — our  seamen  must  be  impressed ; because 
the  British  funds  must  be  replenished,  our  commerce 
must  be  rendered  tributary ; because  the  Bri  ish 
manufactures  must  be  encouraged  and  the  produce 
of  the  British  soil  exported,  we  must  carry  these 
to  France  and  other  places  on  the  continent  of  Eu- 
rope; because  Britain  must  maintain  her  ascendant 
power,  we  must  surrender  our  rights.  It  was  seen 
that  the  unwieldy  greatness  of  England  crushed  ev- 
en* thing  in  its  way;  nor  could  we  fear  more  from 
her  enmity,  than  we  had  endured  from  her  pretend- 
ed friendship.  We  were-  driven  to  a crisis,  when  we 
must  either  have  resigned  our  sovereignty  as  a na- 
tion, in  peace,  or  vindicate  it  by  war.  That  the 
■frar  is  j ust,  is  universally  admitted.  From  every 
view  Which  I have  been  able  to  take  of  the  subject,  I 
believe  it  to  have  been  necessary;  and  that  the  con- 
duct of  the  government  of  the  United  States  in  de- 
claring it  deserves  unqualified  approbation. 

It  is  said  indeed,  and  truly,  that  France  has  injur- 
ed us.  Her  aggressions  have  undoubtedly  been 
great  and  numerous;  such  as  our  government  have 
strongly  remonstrated  against,  and  such  as,  if  per- 
sisted in,  they  must  and  will  oppose  by  force.  But 
the  injuries  done  by  one  nation  form  no  excuse  for 
those  committed  by  another.  It  is  no  reason,  that 
we  should  suffer  wrongs  by  one,  that  we  have  been 
wronged  by  others.  The  more  correct  conclusion 
Would  be  to  repel  wrongs  when  perpetrated  against 
us  by  one  nation,  in  such  manner  as  to  render  others 
cautious  how  they  offer  to  us  either  injury  or  insult. 
Among  nations,  as  among  individuals,  submission 
invites  aggression — “To  spare  the  humble  and  sub- 
due the  proud,”  is  not  the  rule  of  action  with  man- 
kind. 

War  has  been  declared.  In  whatever  light  the 
measures  which  have  led  to  it  may  be  viewed,  the 
feelings  of  eveiy  American  must  require,  that  it 
should  be  prosecuted  with  vigor.  Averse  to  war, 
we  know,  that  an  efficient  prosecution  of  that  in 
which  we  are  engaged,  will  be  the  best  security 
against  war  hereafter.  The  crisis  has  come,  when 
we  must  convince  the  world  that  we  know  how  to 
value  our  rights  and  have  means  to  enforce  them; 
that  our  long  suffering  of  injuries  has  proceeded 
from  our  love  of  peace,  not  from  any  apprehen- 
sion of  the  event  of  war;  that  our  friendship  is  to  be 
desired,  and  our  enmity  to  be  deprecated. 

We  have  been  informed  by  the  President  of  the 
U.  States  and  have  seen  in  the  public,  documents, 
that  immediately  after  war  was  declared,  the  Presi- 
dent proposed  to  the  British  government  the  terms 
“on  which  its  progress  might  be  arrested.  These 
terms  required,  that  the  orders  in  council  should  be 
repealed  as  they  affected  the  United  States  without 
a revival  of  blockade  violating  acknowledged  rules  ; 
and  that  there  should  be  an  immediate  discharge  of 
American  seamen  from  British  ships,  and  a stop  to 
impressment  from  American  ships,  with  an  under- 
standing that  an  exclusion  of  the  seas,  men  of  each 
nation  from  the  ships  of  the  other  should  be  improv- 
ed into  a definitive  and  comprehensive  adjustment 
of  depending  controversies.”  From  these  terms 
the  welfare  of  oiu*  country  requires,  that  our  govern* 


,ment  should  never  recede.  We  can  never  consent 
to  peace  leaving  our  commerce  a prey  to  lawless 
violence,  our  countrymen  in  bondage,  and  our  ene- 
my in  possession  of  a claim  to  enslave  them,  wher- 
c ver  she  can  find  them  upon  .he  ocean.  The  reason- 
ableness of  these  terms,  the  conciliatory  manner  in 
vhich  they  were  proposed,  and  the  manner  in  which 
they  were  received  and  rejected  by  the  British  go- 
vernment, if  there  had  not  already  existed  abundant 
e vidence  on  this  subject  before,  are  sufficient  to  cen- 
vince  us,  that  we  can  hope  and  expect  nothing  from 
the  justice  or  friendship  of  Great  Britain.  It  only 
remains  for  us  to  compel  her  to  grant  to  our  power 
what  we  have  so  often  solicited  her  to  yield  to  our 
rights.  ' 

A war  thus  waged  for  the  protection  of  the  pro- 
perty and  persons  of  our  countrymen,  for  redress 
of  accumulated  wrongs  and  for  future  security 
against  such  wrongs  must  have  the  undivided  sup- 
port of  this  nati  n.  England  openly  calculates  upon 
our  d v.sions.  During-  the  revolutionary  war,  her 
minis- er  publicly  profes;  ed  the  ungenerous  maxim— 
“Divide  and  govern.”  She  was  mistaken  then  ; she 
is  mistaken  now.  The  fundamental  principle  of  our 
constitution  is,  the  will  of  the  majority  shall  rule. 
To  suppose  a case  in  which  this  will,  constitution- 
ally expressed,  shall  not  carry  the  obligation  to  obey, 
is  to  suppose  a case  which  cannot  happen. — If  ever 
such  supposition  shall  be  seriously  acted  upon,  the 
union  will  be  dissolved.  Nor  can  I understand  the 
reasoning,  which  admits  to  the  general  government 
and  its  several  branches  certain  constitutional  pow- 
ers, but  denies  to  them  the  right  to  determine  the 
time  and  manner  of  exercising  the.se  powers.  To 
deny  to  them  such  right  of  determination  is  to  di- 
verse them  of  their  authority;  It  is  the  most  effec- 
tual step  toward  a separation  of  the  states. 

Urged  by  considerations  which  this  subject  pre- 
sents to  me,  I must  again  and  earnestly  solicit  j our 
attention  to  our  militia  laws.  The  propriety  of  re- 
vising- these  laws  and  so  framing  them  as  to  form  an 
efficient  militia,  has  been  so  often  dwell  upon,  that  I 
can  present  it  to  you  in  no  new*  light.  I can  only  add, 
that  our  nation  is  now*  engaged  in  war,  that  our  ene- 
my abounds  in  wealth  and  is  powerful  in  arms. 
War  has  long  been  her  trade  ; from  her  we  must  ex- 
pect no  common  struggles.  Our  situation  is  expos- 
ed to  danger.  Our  safety  requires  that  w*e  should 
prepare  to  defend  ourselves.  Our  militia  must  be 
our  principal  defence.  If  w*e  will  organize  our  mili- 
tia, it  w*ill  be  sufficient  for  us  ; and  I deem  it  of  the 
first  importance,  that  the  militia  should  be  efficient- 
ly organized.  To  this  purpose  an  energetic  militia 
law*  is  indispensably  necessary  ; such  a law  as  shall 
command  the  personal  services  of  all  liable  to  mili- 
tia duties.  The  militia  law  cannot  be  intended  as  a 
means  of  taxation.  It  must  be  so  fl  amed  as  to  ex- 
clude the  probability  that  the  duties  which  it  en- 
joins will  be  commuted  by  the  fines  that  it  imposes, 
or  little  g-ood  will  result  from  it. 

[The  residue  of  this  excellent  speech  is  confined 
to  subjects  of  a local  nature.]. 
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Tea. — The  quantity  of  this  exhilirating  beverage, 
drank  in  these  kingdoms,  is  most  astonishing.  Every 
three  months  the  East  India  Company  put  up  six  mil- 
lions of  pounds  weight  to  sale,  viz  : 

Bohea  ... 

Congou  and  Campoi,  \ 

Souching  and  Peken,  5 
Singio  an.dTwankey  . 

Hvson  Skin  .... 

Ilyson  ....  - 250,000 


eirjjUUU  ids 

4,500,000 

850,000 
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Charter  of  Rhode-Island, 

GRANTED  Bt  CIIAREES  II.  1ST  THE  FOURTEENTH  TEAR  OF 
HIS  REIGN. 

Quint 'tided ma  /wrs  Pdlcnllum  Anno  Regni  Rcgnis  Caroli  Scclindl 
QiiitU  odechn  o, 

CHARLES  the  second,  by  the  grace  of  Oort,  fcc.  To  all,  to 
whom  these  presents  shall  come,  greeting-  V*  lie  teas  we  lmve  been 
informed,  by  the  petition  of  our  trusty  and  well  beloved  subjects, 
John  Clark,  on  the  behalf  of  Benedict  Arnold.  V.'illium  Bivnion, 
William  Codington,  Nicholas  Easton,  William  JBoulston,  John  Por- 
ter, John  Smith,  Samuel  Gorton,  John  Weeks,  Roger  Williams, 
Thomas  Olney,  Gregory  Dexter,  John  Cogeshall;  Joseph  Clarke, 
Randall  Iloulden,  Jolin  Greene,  John  Roome,  Samuel  Wildbore, 
William  Field,  James  Barker,  Richard  Tew,  Thomas  Harris,  and 
William  Dyre,  and  the  rest  of  the  purchasers  and  free  inliabitants 
of  our  island  called  Rhode-Island,  and  the  rest  of  the  colony  ol  Pro- 
vidence Plantations,  in  the  Narraganset-Bay,  in  New-England  in 
America— That  they,  pursuing  with  peace  and  loyal. minds,  their 
sober,  serious,  ami  religious  intentions,  of  Godly  edifying  them- 
selves, and  one  another  in  the  holy  Christian  faith  and  worship  as 
they  were  persuaded,  together  with  the  gaining  over  and  conver- 
sion of  the  poor  ignorant  Indian  natives,  in  those  parts  of  .Ameri- 
ca, to  the  sincere  profession  and  obedience  of  the  same  faith  and 
worship,  did  not  only,  by  the  consent  and  good  encouragement  of 
nur  royal  progenitors,  transport  themselves  out  of  this  kingdom  of 
England,  into  America;  but  also  since  their  arrival  there,  after 
their  first  settlement  amongst  other  of  our  subjects  in  those  parts, 
for  the  avoiding  of  discord,  and  these  many  evils  which  were  like- 
ly to  ensue  upon  those  our  subjects,  not  being  able  to  bear,  in 
those  remote  parts,  their  different  apprehension  in  religious  con- 
cernments : and  ii  pursuance  of  the  aforesaid  ends,  did  once  again 
leave  their  desirable  stations  and  habitations,  and  with  excessive 
labor  ami  travail,  hazard  and  charge,  did  transplant  themselves  in- 
to the  midst  of  the  Indian  natives,  w ho,  as  we  are  informed,  are  the 
most  potent  princes  ami  people  of  that  country ; u here,  by  the  good 
providence  of  God,  (from  whom  the  plantations  have  taken  their 
name)  upon  their  labor  and  industry,  they  have  not  only  been  pre- 
served to  admiration,  but  have  increased  and  prospered,  and  are 
seized,  possessed  by  purchase  and  consent  of  said  natives,  to  their 
full  content,  of  such  lands,  islands,  rivers. harbors,  and  roads,  as  are 
very  convenient  both  for  plantations  anti  also  for  building  of 
ships,  supplying  of  pipe-staves,  and  other  merchandise,  which 
lie  very  commodious,  in  many  respects,  for  commerce,  and  to  ac- 
commodate our  southern  plantations,  and  may  much  advance  the 
trade  of  this  our  realm;  and  greatly  enlarge  the  territories  thereof; 
they  having  by  near  neighborhood  to,  and  friendly  society  with, 
the  great  body  of  Narraganset  Indians,  given  them  encourage- 
ment, of  their  own  accord,  to  subject  themselves,  their  people  and 
Jand  unto  us  ; whereby,  as  is  hoped,  there  may,  in  time,  by  the 
blessing  of  God  upon  their  endeavors,  be  laid  a sure  foundation  of 
happiness  to  all  America : 

And  whereas,  in  their  humble  address,  they  have  freely  declared 
that  it  is  much  on  their  hearts  (if  they  be  permitted)  to  holtl  forth 
a lively  experiment  that  a most  flourishing  civil  state  may  stand, 
and  best  be  maintained,  and  that  among  our  English  subjects,  with 
a full  liberty  in  religious  concernments  ; and  that  true  piety,  right- 
ly grounded  upon  gospel  principles,  will  give  the  best  and  great- 
est security  to  sovereignty,  and  will  lay  in  the  hearts  of  men  the 
Strongest,  obligations  to  true  loyalty  : 

Now  know  ye,  that  we,  being  willing  to  encourage  the  hopeful 
Undertaking  of  our  said  loyal  and  loving  subjects,  and  to  secure 
them  in  the  free  exercise  and  enjoyment  of  all  the  civil  and  religi- 
ous rights  appertaining  to  them,  as  our  loving  subjects : and  to  pre- 
serve unto  them  that  liberty  in  the  true  Christian  faith  and  worship 
Of  God,  which  they  have  sought,  with  so  much  travail  and  with 
peaceable  minds  and  loyal  subjection  to  our  royal  progenitor  and 
ourselves,  to  enjoy  ; and  because  some  of  the  people  and  inhabi- 
tants of  tlic  same  colony  cannot,  in  their  private  opinion  conform 
to  the  public  exercise  of  religion,  according  to  the  liturgy,  form, 
and  ceremonies  of  the  church  of  England,  to  take  or  subscribe  the 
oaths  and  articles  made  and  established  in  that  behalf;  and  far 
that  the  same,  by  reason  of  the  remote  distances  of  those  places, 
will,  as  we  hope,  be  no  breach  of  the  unity  and  uniformity  estab- 
lished in  this  nation,  have  therefore  thought  fit,  and  do  hereby 
publish,  grant,  ordain,  and  declare,  that  our  royal  will  and  plea- 
sure is : 

That  no  perron  within  the  said  colony,  at  anytime  hereafter, 
shall  beany  wise  molested,  punished,  disquieted,  or  called  in  ques- 
tion, for  any  differences  in  opinion  in  matters  of  religion,  who  do 
not  actually  disturb  the  civil  peace  of  our  said  colony  ; but  that  all 
and  every  person  and  persons  may,  from  time  to  time,  and  at  all 
times  hereafter,  f reely  and  fully  have  and  enjoy  his  own  and  their 
judgments,  and  consciences,  in  matters  of  religious  concern- 
ments, throughout  the  tract  of  land  hereafter  mentioned,  they 
behaving  themselves  peaceably  and  quietly,  and  not  using  this  li- 
berty, to  licentiousness  and  profaneness,  nor  to  the  civil  injury  or 
outward  disturbance  of  others  ;— any  law,  statute,  or  clause  therein 
contained,  or  to  be  contained,  usage  or  custom  of  this  realm,  to  the 
contrary  hereof,  in  any  wise  notwithstanding. 

And  that  they  may  be  in  the  better  capacity  to  defend  them- 
selves, in  their  just  rights  and  liberties,  against  dll  the  enemies  of 
the  Christian  faith,  and  others,  in  all  respects,  we  have  further 
thought  fit,  and  at  the  humble  petition  of  the  persons  aforesaid, 
are  graciously  pleased  to  declare. 

That  they  shall  have  and  en  joy  the  benefit  of  our  late  act  cf  in- 
demnity, and  free  pardon,  as  the  rest,  of  onr  subjects  in  our  other 
dominions  and  territories  have ; and  to  create  and  make  them  a bo- 
dy politic  or  corporate,  with  the  powers  and  privileges  herein  after 
mentioned.  And,  accordingly,  our  will,  and  pleasure  is,  ant!  of  our 
&P  VO  Li  III-,  ‘ j 
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especial  grace,  certain  knowledge,  and  mere  motion,  we  have  or* 
daineil,  constituted  and  declared  ; and  by  these  presents, lor  us, our 
heirs  uiul  successors,  do  ordain,  constitute  and  declare,  that  they 
tlie  said  William  Benton,  William  Codington,  Nicholas  .Easton, 
Benedict  Arnold,  William  Boulston,  John  Porter,  Samuel  Gorton, 
John  Smith,  John  Weeks,  llffger  Williams,  Thomas  Olney,  Grego- 
ry Dexter,  John  Cogeshall.  Joseph  Clarke,  lint. dull  Holden,  John 
Greene.  John  Roome,  William  Dyve,  Samuel  Wildbore,  Richard 
Tew,  William  Field,  Tliomrts  Harris,  James  Barker,  — — Raimbor- 

row, Williams,  and  Jplin  Nicksim,  and  all  such  others  as  are 

now,  or  hereafter  shall  be  admittul  free  of  the  company  and  society 
of  our  colony  ot  Providence  Plantations,  in  the  Narragan.,  t-Bay, 
in  New-Englalid,  shall  he  from  time  to  time,  and  for  ever  Ivereafi  • r, 
a body  corporate  and  politic  in  fact  and  name. by  the  nameot  27 ut 
governor  and  rowpamj  of  the  Engllth  colon  j of  hhodc'l ■land,  and 
Providence  Plant,  tions,  in  Ncti-EiigUnnl. in  America ; and  that  by 
the  same  name;  they  and  tiu-ir  successors  shall  and  may  have  per- 
petual succession,  and  shall  and  may  be  persons  able  and  capable 
in  the  law,  to  sue  amt  lie  sued,  to  plead  and  be  impf-aded,  to  an- 
swer and  to  be  answered  unto,  to  defend  and  to  be  defended. in 
all  and  singular  suits,  causes,  quarrels,  matters,  actions  and  things, 
of  what  kind  or  nature  soever ; and  also  to  have,  take/  possess,  ac- 
quire and  purchase  lands,  tenements,  or  hereditaments,  or  any 
goods  or  chattels,  and  the  same  to  lens--,  grant,  demise,  ali-i!,  bar- 
gain, sell,  and  dispose  off  at  their  own  will  and  pleasure,  as  other 
liege  people  of  our  realm  of  England,  or  any  corporation, or  body 
politic  within  the  same,  may  lawfully  do  : 

And  further,  that  they,  the  said  governor  and  company,  and 
their  successors,  shall  and  may,  forever  hereafter:  have  a common 
seal,  to  serve  and  use  for  all  matters,  causes  things  and  affairs 
whatsoever,  of  them  and  their  successors : and  the  same  seal  to 
alttr,  change,  break  and  to  make  new.  from  time  to  time,  at 
their  will  and  pleasure,  as  they  shall  tliirtk  fit. 

And  further,  we  will  ai.d  ordain,  and  by  these  presents,  for  u£, 
our  heirs  and  successors,  declare  and  appoint,  that  for  the  better 
ordering  and  managing  of. the  affairs  of  the  said  company  anil 
their  successors,  there  shall  lie  one  governor,  one  deputy-governor, 
and  ten  assistants,  to  he  from,  time  to  time  constituted,  elect*  <1  and 
chosen  out  of  the  freemen  of  the  said  company,  for  the  time  being, 
in  such  manner  aid  form,  its  is  hereafter  in  these  presents  express- 
ed ; which  said  officers  shall  apply  themselves  to  take  care  for  the. 
best  disposing  and  ordering  of  the  general  business  and  affairs  of 
and  concerning  the  lands  and  hereditaments  hereinafter  mention- 
ed to  he  granted,  and  the  plantation  thereof,  and  the  government 
of  the  people  there. 

And  for  the  better  execution  of  our  royal  pleasure  herein,  we  do, 
for  us,  our  heirs,  and  successors,  assign,  name,  constitute  and  ap- 
point the  aforesaid  Benedict  Arnold,  to  be  the  first  and  present 
governor  ot  the  said  company;  and  the  said  William  Brenton,  to 
be  tlie  deputy-governor ; and  the  said  Wilfam  Boulston,  J dm 
Porter,  Roger  Williams,  Thomas  Gluey,  John  Smith,  John  Green, 
John  Cogesliall,  James  Barker,  William  Field,  anti  Joseph  Clarke, 
to  be  the  ten  present  assistant  of  the  said  company,  to  continue 
in  the  said  several  offices  respectively  until  the  first  Wednesday 
which  shall  he  in  the  month  of  May  now  next  coming. 

And  further,  we  will,  and  by  these  presents,  for  us,  our  heirs 
and  successors,  do  ordain  and  grant,  that  the  governor  of  the  said, 
company,  for  tlie  time  being,  or  in  bis  absence,  by  occasion  of 
sickness  or  otherwise,  by  bis  leav.  or  permission,  tlie  deputy-go- 
vernor for  the  time  being;  shall  and  mayjfrom  time  to  time,  upon 
all  occasions,  give  orders  for  tlie  assembling  of  the  said  company, 
and  calling  tli£m  together  to  consult  and  advise  of  the  business 
and  affairs  of  tlie  said  company  ; and  that  forever  hereafter  twice 
in  every  year,  that  is  to  say,  on  every  first  Wednesday  in  the 
month  of  May,  and  on  eVery  last  Wednesday  in  October  or  often- 
er,  in  case  it  shall  be  requisite,  the  assistants  and  such  of  the 
freemen  of  the  said  company,  not  exceeding  six  persons  for  New- 
port, four  persons  of  each  of  the  respective  tow  ns  of  Providence* 
Portsmouth,  and  Warwick,  and  two  persons  for  each  other  place, 
town,  or  city,  who  shall  be  from  time  to  time  thereunto  elected  or 
deputed,  by'  the  major  part  of  the  freemen  of  die  respective 
towns  or  places,  for  which  they  shall  be  so  elected  or  deputed, 
shall  have  a general  meeting  or  assembly,  then  and  there  to  con- 
sult, advise  and  determine,  in  and  about  the  affairs  and  business 
of  the  said  company  and  plantations. 

And  further,  we  do,  of  our  especial  grace,-  certain  knowledge, 
and  mere  motion,  give  and  grant  unto  tlie  said  governor  ai  d 
company  of  the  English  colony  of  Rhode-Island,  and  Providence. 
Plantations,  in  New-England  in  America,  and  their  successors. 
That  £he  governor,  or,  in  his  absense,  or  by  fib  permission,  the  depu- 
ty-governor of  the  said  company,  for  the  time  being,  the  assistants 
and  such  of  the  fret-men  of  the  said  company,  as  shall  be  so  afore- 
said elected  or  deputed,  orso'many  of  them  as  shall  bo  present  rvr. 
such  meeting  or  assembly,  ns  aforesaid,  shall  be  called  tlie  general 
assembly ; and  that  they,  or  the  greatest  part  of  them  then  present 
(whereof  tlie  governor,  or  deputy-governor,  and  six  ot  the  assist- 
ants at  least,  to  be  seven)  shall  have,  and  have  hereby  given  am! 
granted  unto  them,  full  power  and  authority,  from  tune  to  time, 
and  at  ail  tiinee  hereafter,  to  appoint  alter  and  change  such  days, 
times,  and  places  of  meeting  ami  general  assembly,  as  they  shall 
think  fit:  and  to  choose,  nominate  and  appoint  such  and  so  many 
persons  as  they  shall  think  fit,  and  shall  bewiHing  to  accept  the 
same,  lobe  free  of  the  said  company  and  body  politic,  and  theta 
into  the  same  to  admit;  and  to  elect,  and  constitute  such  offices 
and  officers,  and-  to  grant  such  necessary  commissions  as  they 
shall  think  fit  and  requisite,  for  ordering,  managing,  and  dispatch* 
iii"  of  the  affairs  Of  tlie  said  governor  and  company,  and  their  suc- 
cessors: and  from  time  to  time  fo  make,  ordain,  constitute, and  repeal 
such  law*,  statutes,  orders  and  ordinances,  forms  and  ceremonies, 
of  government  and  magistracy  as  to  them  shall  stem  meet,  for  the 
good  and  welfare  of  the'  said  company,  and  for'  the  government 
and  ordering  of  the  hud*  iurtditmhenis  1 ereiiiafterflitntioued  w 
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Ik*  grouted,  ami  of  the  people  that  «lo,  or  at  any  time  hereafter  Thomas  OIncy,  John  Smith,  John  Greene.  John  CogesficH,  JarM 
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sballinhabit  or  be  within  the  same;  sons  such  laws,  ordinances,; 
And  constitutions,  so  made,  be  not  contrary  and  repugnant  unto, 
but,  (as  near  as  mav  be)  agreeable  to  the  laws  ol‘  this  our  realm  of 
England,  considering  the  nature  ami  constitution  °f  the  place 
ami  people  there ; and  also  to  appoint,  order,  and  direct,  erect, 
and  such  places  and  courts  of  jurisdiction,  for  hearing  and  deter- 
mining of  all  nations,  cases,  matters,  and  things  happening  w ithin 
the  said  colony  and  plantations,  which  shall  he  in  dispute,  and 
depending  therein,  as  they  shall  third:  tit  ; and  also  to  distinguish 
ami  set  forth  the  several  names  and  titles,  duties,  powers  and  li- 
mits, of  each  court,  office,  and  officer,  superior  and  inferior ; and 
also,  to  contrive  and  appoint  such  forms  of  oaths  and  attestations, 
not  repugnant,  but  (as  near  as  may  hr)  agreeable,  as  aforesaid,  to 


Barker,  William  Field,  and  Joseph  Clark,  who  are  herein  before 
nominated  and  appointed  the  present  assistants  of  the  company, 
shall  give  the  said  engagement  to  their  offices  and  places  respect- 
ively belonging,  before  the  said  Benedict  Arnold  and  William  Breu- 
ton,  or  one*  of  them  to  whom  respectively  we  do  hereby  give  fulf 
pow  er  and  authority  to  require,  administer,  or  receive  the  same: 
ami  further  our  will  and  pleasure  is,  that  all  and  every  other  fu- 
ture governor,  or  deputy-governor,  to  be  • » cted  and  chosen  by 
these  presents,  shall  give  the  said  engagement  before  one  or  more 
of  the  said  assistants  of  the  said  company,  for  the  time  being,  unto 
whom  we  do  by  these  presents  give  full  power  and  authority  to 
require  administer  or  receive  the  same : and  die  said  assistants; 
and  every  of  them,  and  all  and  every  other  officer  or  officers,  to  be 


the  laws  and  statutes  of  this  our  realm,  as  are  convenient  and  rc-|  hereafter  elected  and  chosen  by  virtue  of  these  presents,  from 


quisite  with  respect  to  the  due  administration  of  justicerand  due 
execution  and  discharge  of  all  offices  and  places  of  trust,  by  the 
persons  that  shall  lie  therein  concerned  ; and  also  to  regulate  and 
order  the  way  and  manner  of  all  elections  to  offices  and  places  of 
trust,  and  to  prescribe,  limit  and  distinguish  the  number  and 
bounds  of  all  places,  towns,  and  cities,  within  the  limits  and 
bounds  hereinafter  mentioned,  and  not  herein  particularly  named, 
that  they  have,  or  shall  have  the  power  of  electing  and  sending  of 
freemen  to  the  said  general  assembly  ; and  also  to  order,  direct, 
and  authorise  the  imposing  oflawful  and  reasonable  fines,  mulcts, 
imprisonment,  and  executing  other  punishments,  pecuniary  and 
corporal,  upon  offenders  and  delinquents,  according  to  the  course 
of  other  corporations,  within  this  our  kingdom  of  England;  and 
again  to  alter  revoke,  annul, or  pardon,  under  their  common  seal, 
or  otherwise,  such  fines,  mulcts,  imprisonments*.  sentences,judg- 
ments,  ami  condemnations,  as  sliall  be  thought  fit;  and  to  direct, 
rule,  order, and  dispose  of  all  other  matters  and  things,  and  particu- 
larly that  which  relates  to  the  making  of  purchases  of  the  native 
Indians,  as  to  them  shall  seem  meet,  whereby  our  said  people, and 
inhabitants  in  the  said  plantations,  may  lie  so  religiously,  peacea- 
bly, and  civily  governed,  as-  that  by  their  good  life, and  orderly  con- 
versation, they  may  win  and  invite  the  native  Indians  of  the  coun- 
try, to  the  knowledge  and  obedience  of  the  only  true  God  and 


time  to  time,  shall  give  the  like  engagements  to  tlioir  offices  and 
places  respectively*  belonging,  before  the  governor,  or  deputy-go- 
vernor, for  the  time  being;  unto  which  said  governor,  or  deputy-go- 
vernor we  do  by  these  presents  give  full  power  and  authority,  to 
require,  administer,  or  receive  the  same  accordingly. 

And  we  do  likewise,  for  us,  our  heirs,  and  successors,  give  and 
grant  unto  the  said  governor  and  company,  and  their  successor*, 
by  these  presents,  that  for  the  more  peaceably  and  orderly  govern- 
ment  of  the  said  plantations,  it  shall  and  may  he  lawful  for  the 
governor,  deputy-governor,  assistants  and  all  other  officers  and  mi  - 
nisters of  the  said  company  in  the  administration  of  justice,  and 
exercise  of  government,  and  the  said  plantations,  to  use,  exercise, 
and  put  in  execution  such  methods,  orders,  rules,  and  direc- 
tions, (nofibeing  contrary  and  repugnant  to  the  laws  and  statutes  of 
this  our  realm)  as  have  been  heretofore  given,  used  and  accustom- 
ed in  such  eases  respectively,  to  be  put  in  practice,  until  at  the  next, 
or  some  other  general  assembly,  especial  provision  shall  be  made 
in  the  cases  aforesaid. 

And  we  do  further,  for  us,  our  heirs  and  successors,  give  and 
grant  to  the  said  governor  and  company  and  their  successors,  by 
these  presents,  tliat  it  shall  and  may  be  lawful  to  and  for  the  .said 
governor,  or  in  his  absence,  the  deputy-governor,  and  major  part 
of  the  said  assistants  for  the  time  being,  at  any  time  when  the  said 


Saviour  of  mankind  ; willing,  commanding,  and  by  these  presents,  (.general  assembly  is  not  setting,  to  nominate,  appoint,  and  con 


lor  us,  our  heirs,  and  successors,  ordaining,  and  appointing,  that  all 
such  law  s,  statutes,  orders  and  ordinances,  instructions,  impositions, 
aiid  directions,  as  shall  be  nnjde  by  the  governor,  deputy,  assist- 
ants and  freemen,  or  such  number  of  them  as  aforesaid,  and  pub- 
lished in  writing  under  their  common  seal,  sliall  be  carefully 
and  duly  ohstrved,  kept,  performed,  and  put  in  execution, 
according  to  the  true  intent  and  meaning  of  the  same.  And  these 
our  letters  patent, or  the  duplicate  exemplification  thereof,  shall  In*, 
to  all  and  every  such  officers,  superior  or  inferior,  from  time  to 
time  for  the  putting  oftht*  same  orders,  laws,  statutes, ordinances, 
instructions,  and  directions  in  due  execution,  against 
heirs  successors,  a sufficient  w arrant  and  diseharg 


stitnte  such  and  so  many  command  rs,  governors,  and  military  of- 
ficers as  to  them  shall- seem  requisite,  for  the  leading,  conducting, 
and  training  up  the  inhabitants  of  the  said  plantations  in  martial 
affairs,  and  for  the  defence  and  safeguard  of  the  said  plantations  ; 
that  it  shall  and  may  be  lawful  to  and  for  all  and  every  such  com- 
mander, governor,  and  military  officer,  that  shall  he  so  as  aforesaid, 
or  by  the  governor,  or  in  his  absence  the  deputy -governor,  and  six 
of  the  assistants,  and  major-part  of  the  freemeir  of  said  company, 
present  at  any  general  assemblies,  nominated,  appointed,  and  con- 
stituted, according  to  the  tenor  of  his  and  their  respective  com* 
us,  our  { missions  and  directions,  to  assemble,  exercise  in  arms,  marshal, 
I array,  and  put  in  warlike  posture,  the  inhabitants  of  said  colony, 


And  further,  our  will  and  pleasure  is,  and  we  do  hereby,  for  us,  j for  their  especial  d<  fence  and  safety  ; and  to  lead  and  conduct  the 
our  heirs,  and  successors,  establish  and  ordain.  That  yearly,  once!  said  inhabitants,  and  to  encounter,  repulse,  and  resist  by  litre.-  of 
in  the  year  forever  hereafter,  namely,  the  aforesaid  Wednesday  hi ! arms  as  well  by  sea  as  by  land,  to  kill,  slay,  and  destroy , by  all  fit- 
May,  and  at  f lu;  town  of  Newport,  or  elsewhere  if  urgent,  occasion  I ting  ways,  enterprises  and  means  whatsoever,  all  and  every  such 
do  reyiire,  the  governor,  deputy-governor,  and  assistants  of  the  j person  or  persons,  as  shall  at  any  time  hereafter  attempt  or  en- 
aaid  company,  or  such  of  them  as  the  general  assembly  sliall  think  ; terprise  the  destruction,  invasion,  detriment  or  annoyance  of  tin: 
fit,  shall  be  in  the  said  gc.-w.ral  court  or  assembly  to  be  held  from  j said  inhabitants  or  plantations ; and  to  use  and  exercise  the  law 
th:*  day  or  time,  newly  chosen  for  the  year  ensuing  by  the greater  j martial,  in  such  cases  only  as  occasion  shall  necessarily  require; 
par.  of  the  said  company  for  the  time  being,  as  shall  be  then  And ; and  to  take  anti  surprize,  by  all  ways  and  means  whatsoever,  all 
there  present.  And  U it  +ha  11  happen,  that  the  present  governor, ; and  every  such  person  and  persons,  w ith  their' ship  or  ships,  armour, 
deputy-governor,  and  assistants,  by  these  presents  appointed,  or : ammunition,  or  other  goods  of  such  persons,  as  shall  in  hostile  man- 
any  such  as  shall  hereafter  be  newly  chosen  into  their  respective  net*  invade,  or  attempt- the  defeating  of  the  said  plantation,  or  the 
rooms,  or  any  of  them,  or  any  other  of  the  officers  oftht*  said : hurt  of  the  said  company  and  inhabitants;  and  upon  just  cause  to 
company,  shall  die  or  be  Tenioved  from  his  or  their  several  offices  invade  and  destroy  the  native  Indians  or  other  enemies  of  the  said 
6r  places,  before  the  said  general  day  of  election,  (whom  we  do  colony. 

hereby  declare  fin*  a misdemeanor  or  default, to  be  removable  by  the  Nevertheless  our  will  and  nleasu-eis  and  we  db  hereby  declare’ 
fnv^F  tb’  assi5.tJl,,^.?n^  co:1!  or  such  greater  P®1?  uf  thenty »n  t0^he  res^  tff^our^olon^es  m ^esv-lihiglaitd.'  riiat  iTVludl  not  be 
t lawful  for  this  our  said  colony  of  Rhode-Island  and  Providence 

America,  in  New-EngJand,  to  invade  the  natives 
the  bounds  and  limits  of  the  said  colonies,  with- 
out the  know  ledge  and  consent  of  the  said  Other  colonies.  Aud  it 


and  in  every  such  ense.it  shall  and  may  he  lawful  to  and  for  the  I p.  . • ' . 

said  governor,  deputy-governor,  asssistahtsand  company  aforesaid,  . ‘ . 

or  such  greater  part  of  them  to  be  assembled  as  aforesaid,  in  any  of  1 ‘T 

their  asseiulilies,  to  proceed  to  a new  election  Iff  one  or  more  of  their  . ' . ' j.A'  ......  -V  j..,,  ntb„  j. t0  for  tj,e  irst  0f 

ss&jrfrr* « T*  “T  w 


immediately  upon  anuarter  such  erection  or 
governor,  deputy-governor,  assistant,  or  assistants,  or  any  other 
officer  of  the  sakF  company,  in  manner  and  form  aforesaid,  the  au- 
thority, office*  and  power,  before  given  to  the  former  governor,  de- 
puty-governor, and  other  officer  and  offiers  so  removed,  in  whose 
stead  and  place  new  shall  be  chosen,  shall,  as  to  him  and  them, 
and  every  of  them  respectively,  cease  and  determine : Provided 
always,  and  our  will  and  pleasure  is,  tliat  as  well  such  as  are  by 
these  presents  appointed  to  be  the  present  governor,  deputy-go- 
vernor, and  assistants  of  the  said  company,  as  those  which  shall 
succeed  them,  and  all  other  officers  to  be  appointed  and  chosen  as 
aforesaid,  sliall,  before  tlx*  undertaking  the  execution  of  the  said 
offices  and  places  respectively*  give  their  solemn  engagement,  by 
oath  or  otherwise,  for  the  due  and  faithful  performance  of  their 
duties,  in  their  several  offices  and  places,  before  such  person  or 
persons,  as  arc  by  these  presents  hereafter  appointed  to  take  and 
receive  the  same  : that  is  to  say , the  said  Benedict  Arnold,  who  is 
herehr  before  nominated  and  appointed  the  present  governor  of 
the  said  company,  sliall  give  the  aforesaid  engagement,  before  Wil- 
liam Bremen,  or  any  two  of  the  said  assistants  of  the  said  compa- 
ny, umo  whom  we  do  by  these  presents  give  full  power  and  autho- 
rity to  require  and  receive  the  same:  and  the  said  William  Bren- 
ton,  who  is  hereby  before  nominated  and  appointed  the  present 
depvty-govcrnor  of  the  said  company,  shall  give  the  aforesaid  en- 
gagement before  the  said  Benedict  Arnold,  or  any  two  of  the  as- 
sistants of  the  said  company,  unto  whom  we  do  by  these  presents, 
. give  full  power  and  authority  to  require  and  receive  the  same  : 
and  the  said  William  Boulston,  John  Porter.  Roger  Williams, 


tinned. (they  having  subjected  themselves  unto  us,  and  being  by  ua 
taken  into  our  special  protection)  without  tile  knowledge  and  con- 
sent of  the  governor  and  company  of  our  colony  of  Rhode-Island 
and  Providence  Plantations. 

Also  our  will  and  .pleasure  is,  and  we  do  hereby  declare  unto  all 
hristian  kings,  princes  and  states,  that  if  any  person  who  sliall 
hereafter  be  of  the  said  company  or  plantation,  or  any  other,  by 
appointment  of  the  said  governor  and  company,  for  the  time  being, 
siiall  at  any  time  or  times  hereafter,  rob  or  spoil,  by  sea  or  land, 
or  do  any  hurt,  or  unlawful  hostility,  to  any  of  the  subjects  of  us, 
our  heirs  and  successors,  or  to  any  of  the  subjects  of  any  prince  or 
state,  being  then  in  league  with  us,  our  heirs  and  successors:  upon 
complaint  of  such  injury  done  to  any  such  prince  or  state,  or  their 
subjects,  we,  our  heirs  and  successors,  will  make,  open  proclama- 
tion, within  any  part  of  out  realm  of  England,  fit  for  that  purpose 
that  the  person  or  persons  committing  any  such  robbery  or  spoil, 
shall  within  the  time  limited  by  such  proclamation,  make  full  resti- 
tution or  satisfaction  of  all  such  injuries  done  or  committed,  so  a* 
the  said  prince  or  others  so  complaining,  may  be  fully  satisfied  and 
contented : and  if  the  said  person  or  persons,  who  shall  commit  any 
such  robbery  or  spoil,  sliall  not  make  satisfaction  accordingly, within 
such  time  so  to  be  limited,  that  then  we,  our  heirs  and  successors, 
will  nut  such  person  or  persons  out  of  otu*  allegiance  and  protec- 
tion: and  that  then  it  shall  and  may  be  lawful  and  free  for  all 
princes  or  others,  to  prosecute  with  hostility  such  offenders,  and 
every  of  them,  their  and  every  of  their  procurers,  aiders  and  abetors, 
and  counsellors  in  tliat  behalf. 
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Provided  also,  am!  our  express  w ill  nn<!  pleasure  is,  anil  we  do 
by  these  presents  for  us,  our  heirs  and  successors,  ordain  and  ap- 
point, that  these  presents  shall  not  in  any  manner  hinder  any  of 
our  kn  ing  subjects  whatsoever,  from  using  and  exercising  the  trade 
of  fishing  upon  the  coast  of  jNrw-Eiigland  in  America;  but  that 
they,  and  every  or  any  of  them,  shall  have  full  and  free  power  and 
liberty  to  continue  and  use  the  trade  «f  fishing  upon  the  said 
coast,  in  any  of  the  siuis  thereunto  adjoining,  or  any  arms  of  the 
sea,  or  salt  water  rivers  ami  creeks,  where  they  have  been  accustom* 
ed  to  liiti ; and  to  build  and  set  upon  the  waste  land,  belonging  to 
■the  said  colony  and  plantations,  such  wharves,  stages  ami  work 
houses  as  shall'  be  necessary  for  the  salting,  drying,  and  keeping 
of  their  fish,  to  be  taken  or  gotten  upon  that  coast. 

And  further,  for  the  encouragement  of  the  inhabitants  of  our 
said  colony  of  Providence  Plantations,  to  set  upon  the  business  of 
taking  wlrales,  it  shall  he  lawful  for  them  or  any  of  them,  having 
struck  a whale, dnbertus,  or  other  great  fish,  it  or  them  to  jnir.su 
unto  that  coast,  or  into  any  hay,  river,  cove, creek  or  shore,  belong- 
ing thereto, and  it  or  them  upon  tli  * said  coast,  or  in  the  said  bay, 
river,  cove,  creek,  or  shore  belonging  thereto,  to  kill  and  order  for 
the  best  advantage,  without  molestation,  they  making  no  willful 
waste  or  sjwiil ; any  thing  in  these  presents  contained,  or  any  other 
matter  or  thing  to  the  contrary  o w thstanding. 

And  furtlu-r  ulso,  we  are  graciously  pleased,  and  do  hereby  de- 
clare, that  if  any  of  the  inhabitants  oYour  said  colony  do  set  upon 
the  planting  of -vineyards,  (the  soil  and  climate  both  seeming  natu- 
rally .to  concur  to  the  production  of  vines}  or  be  industrious  in  the 
discovery  oflishing  banks,  in  or  about  the  raid  colony,  we  will,  from 
time  to  time,  give  and  allow  all  due  am!  fitting  encouragement 
therein,  as  to  otln-rs  in  cases  of  a like  nature. 

And  further*  of  otlv  more  ample  grace,  certain  knowledge,  and 
mere  motion,  we  have  given  and  granted,  anil  by  these  presents 
for  us,  our  he  irs  and  successors,  do  give  and  grant  «nto  the  said 

50  ernor  and  company  ofth  English  colony  of  Rhode-Island  and 
Tovidence  Plantations,  in  the  Naraganset-bay , in  New-England, 
in  America,  and  to  every  inhabitant  there,  and  to  every  person, 
and  persons,  trading  thither,  and  toevery  such  person  or  persons, 
as  are.  or  shall  be  free  ot  the  said  colony’  full  power  and  authority, 
from  time  to  time,  and  at  all  times  hereafter,  to  take,  ship,  trans- 
port and  carry  away  out  of  any  of  our  realms  and  dominions,  for 
and  towards  the  plantation  and  defence  of  the  said  colony,  such  and 
so  many  ofonr  loving subjects, and  strangers, as  shall  or  will, willingly 
accompany  them  in  and  to  their  said  coiony  and  plantations,  except 
such  person  or  persons,  as  are  or  shall  be  therein  restrained  by  u ,! 
our  heirs  and  successors,  or  any  law  or  statute  of  this  realm;  and 
.Also  to  shij)  and  transport  all  and  all  manner  of  goods,  chattels, 
merchandize,  ami  other  things  whatsoever,  that  are,  or  shall  be  use 
ful  or  necessary  for  the  said  plantations,  and  defence  thereof,  anil 
usually  transported,  and  not  prohibited  by  any  law  or  statute  of 
this  our  realm  ; yielding  and  paying  unto  us,  our  heirs,  and  suc- 
cessors, such  duties,  customs  anil  subsidies,  as  are  or  ought  to  be 
paid  or  payable  for  die  same. 

And  further,  our  will  and  pleasure  is,  and  we  do,  for  us,  our 
heirs  and  successors, ordain, declare,  and  grant, unto  the  said  gover- 
nor and  company,  and  their  successors,  that  all  and  every  the  sub- 
jects of  us,  our  heirs  aud  successors,  which  are  already  planted  and 
settled  within  our  said  colony  of  Providence  Plantations,  or  which 
shall  hereafter  go  to  inhabit  within  the  said  colony,  and  all  and 
every  of  their  children  which  have  been  horn  there,  or  which  shall 
happen  hereafter  to  be  born  there,  or  on  the  sea  going  thither,  or 
returning  from  thence,  shall  have  and  enjoy  all  liberties  and  im- 
munities of  free  and  natural  subjects,  within  any  of  the  dominions 
of  us,  onr  heirs  and  successors,  to  all  intents,  constructions  and  pur- 
poses w hatsoever,  as  if  they.,  and  every  of  them  were  born  within 
the  realm  of  England. 

And  further,  know  ye,  that  we,  of  our  more  abundant  grace, 
certain  knowledge,  and  mere  motion,  have  given,  granted  anil  con- 
tinued, and  by  these  presents  for  us,  our  heirs  and  successors,  do 
give,  grant,  and  eonfirm  unto  the  said  governor  and  company,  and 
their  successors,  all  that  part  of  our  dominions,  in  Nevv-England 
in  America,  containing  the  Nahantick  and  Vanliygauset  alias  Nara- 
ganset-bay,  and  countries  and  parts  adjacent,  bounded  on  the  west 
or  westerly,  to  the  middle  or  channel  of  a river  there,  commonly 
called  and  known  by  the  name  of  Pawcatuck,  alias  Pawcawtuck 
river,  and  so  along  the  said  river,  as  the  greater  or  middle  stream 
thereof, stretches  or  lies  up  into  the  north  country,  northward  unto 
the  head  thereof,  and  from  thence  by  a straight  line  drawn  due 
north,  until  it  meet  with  the  south  line  of  the  Massachusetts  colo- 
ny; and  on  the  north  or  northerly,  by  the  aforesaid  south  or  south- 
erly line  of  the  Massachusetts  colony  or  plantation,  and  extending 
tow  ards  the  east  or  eastwardly,  three  English  miles,  to  the  east  ami 
north-east  of  the  most  eastern  and  ndrth-eastern  parts  of  the  afore- 
said Narraganset-bay,  as  the  said  bay  lieth  or  exteudeth  itself  from 
the  ocean  on  the  south  or  southwardly,  unto  the  mouth  oi  the  river 
which  runneth  towards  the  town  of  Providence,  and  from  thence 
along  the  eastwardly  side  or  bank  of  the  said  river,  (liigher  called  by 
the  name  of  Seacutick)  u]>  to  the  falls  called  Patti  eket  Falls,  being 
the  most  wcstwardly  line  of  Plymouth  colony;  and  so  from  the  eaid 
falls,  in  a straight  line  due  north,  until  it  meet  w ith  the  aforesaid 
line  of  the  Massachusetts  colony,  and  hounded  on  the  south  by  the 
ocean,  ami  in  particular  the  lands  belonging  to  the  town  of  Provi- 
dence, Patuxit,  Warwicks,  Misquaiiiinacock,  alias  Pawcatuck,  aud 
the  rest  upon  the  main  land,  in  the  tract  .aforesaid,  together  with 
Ehode-Island,  Block-island,  and  all  the  rest  of  the  islands  and  banks 
in  Narraganset-bay,  and  bordering  upon  the  coast  of  the  tract  afore- 
said, (Fisher’s  island  only  excepted)  together  with  nil  firm  lands, 
soils,  grounds,  havens,  ports,  rivers,  waters,  fishings,  mines  royal, 
and  all  other  mines,  minerals,  precious  stones,  quarries,  woods, 
wood-grounds,  rocks,  slates,  and  all  ami  singular  other  commodities, 
jurisdictions,  royalties,  privileges,  franchises,  pre-eminences,  and 
hereditaments  whatsoever,  within  the  said  traotybounds,  lands,  and 
islands  aforesaid,  to  them  or  any  of' them  beiongi ng,  or  in  any  wise 
appertaining— to  have  aud  to  hold  the  same,  uuto  the  raid  go  venn.i 


and  company,  and  their  successors  forever  ujion  trust,  for  the  use 
uml  benefit  of  themselves  and  their  associates,  freemen  of  the  said 
colony,  their  heirs  and  assigns;  to  Ik-  holdcii  of  us,  our  heirs  and 
successors  as  of  the  manor  of  East-Grcenwich,  in  our  county  of 
Kent,  in  free  ami  common  soceag. . and  not  in  capile,  nor  by 
knight’s  service; — yielding  aud  paying  therefor  to  us. our  lirir-.  ami 
successors,  only  the  fifth  part  ofall  the  ore  of  gold  and  silver,  which, 
from  time  to  time,  and  at  all  times  hereafter,  shall  Ik- lit.  re  gotliTi, 
had  or  obtained,  in  lieu  aud  satisfaction  ofall  services,  duties, 
forfii  lures,  made  or  to  be  made,  claims  or  demands  whatsoever,  to 
la- to  ns,  our  heirs,  or  successors,  therefore  or  thereabout  rendered, 
made  or  paid:  any  grant  or  clause  in  a late  grant  to  tiie  goverpor 
and  company  of  Connecticut  colony,  in  America,  to  the  contrary 
thereof  in  spiy  wise  notwithstanding;  the  aforesaid  Pawcatuck  river 
having  been  yielded  alter  much  debate  fin-  the  fixed  and  cer- 
tain bounds  between  these  qur  said  coldtiies,  by  the  agents  thereof, 
who  have  also  agreed,  that  the  said  Pawcatuck  river,  shall  also  be 
called,  alias  Nnrugnncott  or  Naraganset  river,  and  to  prevent  fu- 
ture disjmtes  that  otherwise  might  arise  thereby,  former  hereafter 
shall  be  construed  deemed  and  taken  to  be  the  Nan agancett  river, 
in  our  late  grant  to  Connecticut  colony, mentioned  as  the  easterly 
bounds  of  shat  colony. 

And  further,  our  w ill  and  pleasure  is,  that  in  all  matters  of  pub- 
lic controversies,  which  may  fall  out  between  our  colony  of  Provi  - 
dence Plantations,  to  make  t heir  appeal  therein  to  us,  our  lairs  and 
successors,  for  redress  in  such  cases,  within  this  our  realm  of  Eng- 
land; and  that  it  shall  be  law  ful  to  and  for  the  inhabitants  of  the 
said  colony-  of  Providence  plantations,  without  let  or  molestation, 
to  pass  and  rejiass  with  freedom  into  and  through  the  n»st  ot  the 
English  colonies,  upon  their  law  ful  aud  civil  occasions,  and  to  co li- 
ve rsc,  aud  hold  commerce  and  trade  with  such  of  the  inhabitants 
ofonr  other  English  colonies,  as  shall  he  willing  to  admit  them 
then -unto,  they  behaving  themselves  peaceably  among  them;  any 
act,  clause,  or  sentence,  in  any  of  the  said  colonies  provided,  ov  that 
shah  be  provided,  to  the  contrary  in  any  w ise  notwithstanding. 

And  lastly,  we  do  for  us,  our  heirs  and  successors,  ordain  and 
grant,  unto  the  said  governor  and  company,  and  their  successors, 
by  these  presents,  that  these  our  letters  patents  shall  be  firm, 
good,  effectual,  and  available,  in  all  things  in  the  law,  to  all  intents, 
constructions,  and  purposes  whatsoever,  according  to  our  true  in- 
tent and  meaning,  herein  before  declared,  and  shall  tie  construed, 
reputed  and  adjudged,  in  all  eases  most  favorulile  on  the  behalf  and 
for  the  best  benefit  and  behoof  of  the  said  governor,  company,  a ml 
their  successors,  although  express  mention,  &c.  In  witness,  &• 
Witness,  &c.  Per  fpsum  Rcgcm. 

[The  state  of  Rhode-Island  and  Providence  Plantations  has  not 
assumed  a form  of  government  different  from  that  contained 
in  the  foregoing  charter.  For  in  that  the  king  ceded  to  the  gover- 
nor and  company,  all  powers,  legislative,  executive  and  .judicial 
reserving  to  himself,  as  an  acknowledgment  of  his  sovereignty,  a 
render  of  the  fifth  part  of  the  gold  and  silver  ore  that  should  be 
found  within  the  territory.  The  governor,  chief  magistrates,  and 
legislators  are  chosen  by  the  freemen  as  usual,  and  ail  judicial  and 
executive  officers  are  annually  elected  by  the  governor  and  compa- 
ny, or  upper  and  lower  house  of  assembly.  All  processes,  origi- 
nal and  judicial,  formerly  issued  in  the  king’s  name,  but  they  now 
issue  in  the  name  of  the  governor  and  company.  The  oaths  of  al- 
legiance and  of  office  are  made  conformable  to  the  principles  of 
the  revolution.  The  governor,  in  his  legislative  capacity,  cannot 
give  a negative  to  any  act  of  the  two  houses ; hut, in  common  with 
the  other  magistrates,  has  one  voice  only. 

The  state  is  divided  into  five  counties,  in  each  of  which  there  is 
a court  of  common  pleas  and  general  sessions  of  the  peace,  held 
twice  every  year,  for  the  trial  of  all  causes  not  capital,  that  arise 
within  their  limits ; from  which  an  appeal  lies  to  the  superior 
court  of  judicature,  court  of  assize  and  general  jail  delivery,  whose 
jurisdiction  extends  over  the  whole  state,  and  who  also  sit  twice  a 
year  in  each  county.  The  constitution  admits  not  of  religious 
establishments,  any  further  than  depends  upon  the  voluntary 
choice  of  individuals.  All  men  professing  a belief  in  one  Supreme 
Being  arc  equally  protected  by  the  laws;  and  no  particular  sect 
can  claim  pre-eminence.] 


Connecticut. 

ACCOUNT  OF  THE  CONSTITUTION  OF  CONNECTICUT. 

Connecticut  is  divided  into  six  counties,  and  each  county  is  -di- 
vided into  a number  of  towns.  Each  town  has  a right  to  send 
two  representatives  to  the  general  court  of  assembly.  The  general 
court  consists  of  tw  o branches,  tailed  the  upper  and  lower  house. 
The  upper  lioti6e  is  composed  of  the  governor,  deputy  governor, 
and  tw  elve  assistants  or  counsellors  ; and  the  lower  house,  of  the  re- 
presentatives of  the  several  tow  n;.  This  court  has  the  sole  power  to 
make  and  repeal  laws,  grant  levies,  dispose  of  lands  lieioitgiug  to 
the  state,  to  particular  towns  and  persons:  to  erect  and  style  jtuli- 
catories  and  officers,  as  they  shall  see  necessary  for  the  good  go- 
vernment of  tlie  people;  also  to  call  to  account,  any  court,  magis- 
trate. or  other  officer,  for  misdemeanor  and  mal-administration; 
and  for  just  cause  may  fine,  displace  or  remove  them,  or  deal 
otherwise,  as  the  nature  of  the  case  shall  require;  and  deal  or  act  in 
any  other  matter,  that  concerns  the  good  of  the  state,  except  the 
election  of  governor,  deputy  governor,  assistants,  treasurer  and 
secretary,  which  shall  be  done  by  the  freemen,  at  the  yearly  court 
of  election,  unless  .there  he  any  vacancy,  by  reason’ of  death  or 
otherwise,  after  the  election,  which  may  lie  filled  up  by  the  gene- 
ral court.  This  court  has  power  also,  for  reasons  satisfactory  to 
them,  to  grant  suspension,  release, and  jail  delivery  upon  reprieve, 
t in  capital  and  criminal  cases.  The  general  court  has  two  stated 
{ sessions  annually,  on  tlie  soeond  Tuesday  of  Mav  ami  Oc- 
tober* 
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The  governor,  or  in  his  absence  the  deputy  governor,  may  call 
the  assembly,  on  special  emergencies,  to  meet  at  any  other  time. 

The  governor,  deputy  governor,  assistants,  and  secretary,  are  an- 
nually elected,  on  the  second  Thursday  in  May.  The  represen- 
tatives are  newly  chosen  for  each  stated  session.  The  judges  and 
justices  are  annually  appointed  by  the  general  court ; the  same 
persons  are  commonly  re-appointed  from  time  to  time,  during 
their  capacity  to  serve,  unless  guiltySof  misbehavior.  The  sheriffs 
are  appointed  by  the  governor  and'  council,  without  limitation 
of  time;  but  may  be  superceded  by  the  authority  that  appoints 
them.  The  governor,  for  the  time  being,  is  captain-general  of  the 

militia ; the  deputy  governor,  lieutenant-general ; the  other  gene-  _ . „ 

i-al  officers  and  the  field-officers  are  appointed  by  the  general  j committees  as  temporary  expedients,  and  to  exist  no  longer  than 
court,  and  commissioned  bv  the  governor.  The  captains  and  sub- 1 the  grievances  of  the  people  should  remain  without  redress. 

’ 1 Arid  whereas,  the  congress  of  the  colony  of  New-York,  did,  on 


Constitution  of  New-York. 

In  Convention  of  the  Representatives  of  the  Stale  of 
JCew-'York. 

Kingston,  20th  April,  1777. 

\YHFREAS,  the  many  tyrannical  and  oppressive  usurpations 
of  the  king  and  parliament  of  Great  Britain,  on  the  rights  and 
liberties  of  the  people  of  the  American  colonies,  had  redu'Ctd  them 
to  the  necessity  of  introducing  a government  bv  congress  and 


alterns  are  chosen  by  the  vote  of  the  company  and  householders 
iivin;  within  tile  limits  of  the  company;  the  persons  so  chosen 
must  he  approved  by  the  general  court,  and  commissioned  by  the 
governor,  before  they  have  power  to  execute  their  office.  All  the 
military  officers  hold  their  office  during  the  pleasure  of  the  assem- 
bly; nor  can  they  resign  their  commissions, witho  t leaye  of  the 
oaptam-gen^ral,  under  penalty  of  doing  duty  in  the  tanks,  as 
private  soldiers.  The  mode  of  electing  the  governor,  depu- 
ty governor,  assistants,,  treasurer  and  secretary  is,  that  the 
freemen  in  the  several  towns,  meet  on  the  Monday  next  after  the 
first  Tuesday  in  April,  annually,  (being  the  day  appointed  by  law 


thirty-firstday  of  May,  now  last  past,  resolve  as  follows,  viz. 

“ Whereas , the  present  government  of  this  colony,  by  congress 
and  committees,  was  instituted  while  the  former  government,  un- 
der the  crown  of  Great  Britaiu,  existed  in  full  force  ; and  was  esta- 
blished for  the  sole  purpose  of  opposing  the  usurpation  of  the 
British  parliament,  and  was  intended  to  expire  on  a reconciliation 
wjjh  Gre^t  Britain,  which  it  was  then  apprehended  would  soon 
take  place, but  is  now  considered  as  remote  and  uncertain. 

“ And  whereas , many  and  great  inconveniences  attended  the 
said  mode  of  government  by  Congress  and  committees,  as  of  ne- 
d and  executive  pow 


by  foreign 

be  exerted  for  the  destruction  of  the  good  people  of  these  colonies. 
And  whereas,  it  appears  absolutely  irreconeileable  to  reason  and 
good  conscience,  for  the  people  of  these  colonies,  now  to  take  the 
oaths  and  affirmations  necessary  for  the  support  of  any  govern- 
ment under  the  crown  of  Great  Britain;  and  it  is  necessary  that 
the  exercise  of  every  kind  of  authority  under  the  said  crown  should 
be  totally  suppressed,  and  all  the  powers  of  government  exerted  un- 
der the  authority  of  the  people  of  the  colonies  for  the  preservation  of 


for  that  purpose,  and  choosing  representatives)  ami  give  in  their  cessity,  in  many  instances,  legislative,  judicia 
votes  for  the  persons  they  choose  for  said  offices  respectively, with  jers  have  been  vested  therein,  especially  since  the  dissolution  of  the 
their  names  written  on  a piece  of  paper,  which  votes  are  received  j former  government,  by  the  abdication  of  the  late  governor,  and  the 
and  sealed  up  by  a constable,  in  the  freemen’s  meeting— the  votes  I exclusion  of  this  colony  from  the  protection  of  the  king  of  Great 
for  each  of  said  offices,  in  a different  paper— writing  on  the  out-i  Britain. 

side  the  name  of  the  town  and  the  office  (or  which  the  votes  are  ; “ And  whereas,  the  continental  congress  did  resolve  as  follow- 

given  in;  \\»  id)  are  sent  by  the  representatives  to  the  general  eth,  to  wit: 

court,  to  beheixl  on  the  second  Thursday  of  May  next  ensuing,  at  ‘ Whereas,  his  Britannic  majesty,  in  conjunction'  with  the  lords 
which  time,  after  the  house  of  representatives  have  chosen  a speak-  and  commons  of  Great  Britain,  has,  by  a late  act  of  parliament, 
er  and  clerk,  a committee  is  chosen  of  members  of  both  houses,  to  excluded  the  inhabitants  of  these  United  colonies  from  the  protec- 
sort  and  coin  it  the  votes,  and  declare  the  names  of  the' persons  tion  of  his  crown.  And  whereas^no  answer  whatever,  to  the  hum* 
c (osen  to  said  offiees.  Any  freeman,  qualified  to  vote  for  repre- 
sentatives, may  be  elected* to  any  office  in  the  government.  In 
choosing  assistants,  twenty  persons  are  nominated  by  the  votes 
ofthe  freemen,  given  in  at  their  meeting  for  choosing  representa- 
tives in  September  annually,  and  sealed  up  and  sent  to  the  gene- 
ral court  in  October  then  next : which  are  counted  by  a committee 
of  botli  houses,  and  the  twenty  persons  who  have  the  greatest 
number  of  votes,  stand  in  nomination,  out  of  wiiich  number  twelve 
are  to  be  chosen  assistants,  by  the  freemen,  the  next  April,  in 
planner  afore  described. 

The  qualifications,  requisite  to  entitle  a person  to  vote  in  elec- 
tions -1 — 02 ' — -c  — — ■ i i 

and 
freeti 
town 
freeman 

The  n 

town  clerk’s  office,  and  continue  freemen  during  life,  unless  dis- 
franchised by  a sentence  ofthe  superior  court,  on  conviction  of  a 
misdemeanor. 

The  governor,  or  in  his  absence,  the  deputy  governor,  in  the 
tipper  house— and  the  speaker,  in  the  lower  house  of  assemble, 
have  a casting  voice,  when  the  members  of  the  respective  houses 
including  the  governor  andspeaker,  are  equally  divided  in  opinion 
cn  any  question. 

There  is  in  this  state  a superior  court,  consisting  of  one  chief 
judge  and  four  other  judges,  who  have  authority  in  all  criminal 
cases,  extending  to  life,  limb, and  banishment,  and  to  hear  and  de- 
termine all  civil  actions,  brought  by  appeal  from  the  county  courts, 
or  on  writs  of  error.  This  court  also  hath  authority  in  all  mat- 
ters of  divorce.  There  are  two  stated  sessions  of  the  superior  eourt, 
in  each  county  annually. 

There  arc  also  county  courts  held  in  the  several  counties,  con- 
sisting of  one  judge  and  four  justices  of  the  quorum,  who  have 
jurisdiction  m ail  criminal  cases,  arising  in  their  respective  coun- 
ties, where  the  punishment  dees  not  extend  to  life,  limb,  or 
banishment  The  county  courts  have  also  original  jurisdic- 
tion. in  all  civil  aetipns,  wherein  the  demand  exceeds  forty 
shillings. 

The  superior  and  county  courts  try  matters  of  fact,  by  a jury 
according  to  the  course  of  the  common  law. 


ed,  to  adopt  such  government  as  shall,  in  the  opinion  of  the  repre- 
sentatives of  the  people,  best  conduce  to  the  happiness  and 
safety  of  their  constituents  in  particular,  and  America  in 
general.’ 

“ And  whereas,  doubts  have  arisen  whether  this  congress  are 
invested  with  sufficient  power  and  authority  to  deliberate  and  de- 
termine on  so  important  a subject  as  the  necessity  of  erecting  and 
constituting  a new  form  of  government  and  internal  police,  to  the 
exclusion  of  all  foreign  jurisdiction, dominion  and  control  whatever. 
And  whereas,  it  appertains  of  right  solely  to  the  people  of  this 
colony  to  determine  the  sdid  doubts : Therefore, 

“ Resolved,  That  it  be  recommended  to  the  electors  in  the  several 
counties  in  this  colony,  by  flection  in  the  mannerand  form  pre- 
scribed for  the  election  of  the  present  congress,  either  to  author- 
ise (in  addition  to  the  power  vested  in  this  congress)  their  present 
deputies,  or  others  instead  of  their  present  deputies,  or  either  of 
them,  to  take  into  consideration  the  necessity  and  propriety  of  in- 
stituting such  new  government  as  in  and  by  the  said  resolution  of 
the  continental  congress  is  described  and  recommended  : And  if 
the  majority  of  the  counties  by  their  deputies  in  provincial  con- 
gress, shall  be  of  opinion  that  such  new  government  ought  to  be 
instituted  and  established,  then  to  institute  and  establish  such  a 
government  as  they  shall  deem  best  calculated  to  secure  the 
rights,  liberties  and  happiness  of  the  good  people  of  this  colony  ; 
and  to  continue  in  force  until  a future  peace  with  Great  Britain 
Justices  ol' the  peace  have  authority  to  hear  and  determine  civil  j shall  render  the  same  unnecessary.— And, 
actions,  where  the  amount  does  not  exceed  forty  shillings.  They  I “ Resolved  That  the  said  elections  in  the  several  counties  ought 
also  have  authority,  in  some  cases  of  a criminal  nature,  punishable  j to  be  had  on  such  a day,  and  at  such  place  or  places,  as  by  the 
by  fine  nut  exceeding  forty  shillings,  or  whipping  not  exceeding  | committee  of  each  county  respectively  shall  be  determined.  And 
ten  stripes,  or  sitting  in  the  stocks.  litis  recommended  to  the  said  committees,  to  fix  sucli  early  days 

. , . . , ^ . . ..  . , 'for  the  said  elections,  as  that  all  the  deputies  to  be  elected  have 

This  state  is  also  divided  into  a number  of  probate  distoncts,  less  [sufficient  time  to  repair  to  the  city  of  New-York,  by  the  second 


than  cou  nties;  in  each  of  which  is  appointed  a judge,  for  the  pro 
bate  of  wills,  granting  administration  on  intestate  estates,  ap- 
pointing guardians  for  minors,  ordering  distribution  of  intestate 
^states,  &c.  An  appeal  lies,  from  any  decree  of  tliis  court,  to  the 
superior  court. 

The  superior,  county,  and  probate  courts,  appoint  their  res- 
pective clerks. 

The  general  court  has,  till  very  lately,  been  the  only  court  of 
chancery  in  this  state.  But  by  a late  law  the  county  courts  de- 
termine'matters  of  equity,  from  five  pounds  to  two  hundred 
pounds  value  ; the-  superior  court  from  two  hundred  to  eight  hun- 
dred pounds  value  ; and  the  general  assembly,  all  cases  exceeding 
the  last  mentioned  sum. 


All  attornies  at  law  are  admitted  and  sworn  by  the  county  courts; 
fheve  is  no  attorney-general,  but  there  used  to  be  one  king’s  attor- 
ney in  each  county  : but  since  the  king  has  abdicated  the  govern- 1 last  past,  solemnly  publish 
yappt.  they  are  now  attornies  to  the  governor  and  company.  j to  wit: 


Monday  in  Jujy  next;  on  which  day  all  the  said  deputies  ought 
punctually  to  give  their  attendance. 

“ And  whereas,  the  object  of  the  aforegoing  resolutions  is  of  the 
utmost  importance  to  the  good  people  of  this  colony: 

“ Resolved,  That  it  be,  and  it  is  hereby  earnestly  recommended 
to  the  committees,  freeholders,  and  other  electors  in  the  difi 
ferent  counties  jn  this  colony,  diligently  to  carry  the  same  into 
execution.” 

And  whereas  the  good  people  of  the  said  colony,  in  pursuance  of 
the  said  resolution,  and  reposing  special  trust  and  confidence  in 
the  members  of  this  convention,  have  appointed,  authorized 
and  empowered  them  for  the  purposes,  and  in  the  manner,  and 
with  the  powers  in  and  by  the  said  resolve  specified,  declared  and 
mentioned. 

And  whereas , the  delegates  of  the  United  American  States, 
in  general  congress  convened,  did  on  the  fomthdayof  July  now 
, . — --•> — » ’ declare,  in  the  word?  following, 
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f Here  follows  the  declaration  of  American  Indep  ■ndence.] 

Arid  whereas,  this  convention,  taking:  tins  declaration  into  tlicir 
most  serious  consideration,  (lid  on  the  ninth  day  of  July  last  past, 
unanimously  resolve,  that  the  reasons  assigned  by  the  continental 
congress,  for  declaring  the  United  colonies  free  and  independent 
states,  are  cogent  and  conclusive  ; and  that  while  we  lament  the 
cruel  necessity  which  lias  rendered  that  measure  unavoidable  ; 
"e  approve  the  same,  and  will,  at  the  risque  of  our  lives  and  for- 
tunes,  join  withtheother  colonies  in  supporting  it. 

By  virtue  of  which  several  acts,  declarations  and  proceedings 
mentioned  and  contained  in  the  afore-recited  resolves  or  resolu- 
tions of  the  general  congress  of  the  United  American  states,  and 
of  the  congresses  or  conventions  of  this  state,  all  power  what-, 
ever  therein  hath  reverted  to  the  people  thereof,  and  this  conven- 
tion hath,  by  their. suffrages  and  live  choice  been  appointed,  and 
among  other  things  authorized  to  institute  and  establish  such  a 
government,  as  the)  shall  deem  best  calculated  to  secure  the 
rights  and  liberties  of  the  good  people  of  this  stale,  most  condu- 
cive of  the  happiness  and  safety  of  their  constituents  in  particular, 
and  of  America  in  general. 

I.  This  convention,  in  the  name  and  by  the  authority  of  the 
good  people  of  this  state, doth  ordain,  determine  and  declare,  that 
no  authority  shall,  on  any  pretence  whatever,  be  exercised  over 
the  people  or  members  of  this  state,  but  such  as  shall  be  derived 
from  and  granted  by  them. 

II.  This  convention  doth  further,  in  the  name  and  by  the  authori- 
ty of  the  good  people  of  this  state,  ordain,  determine,  and  declare 
tliat  the  supreme  legislative  power,  within  this  state,  shall  be  vest- 
ed in  two  separate  anti  distinct  bodies  of  men — the  one  to  he  called, 
the  assembly  of  tin*  State  of  New- York— the  other  to  be  called,  the 
senate  of  the  State  of  New- York — who  together  shall  form  the  le- 
gislature, and  meet  once  at  least  in  every  year  for  the  despatch  of 
business. 

ILL  And  whereas,  laws,  inconsistent  with  the  spirit  of  this  consti- 
tution, or  with  the  public  good,  may  be  hastily  and  unadvisedly 
passed  : be  it  ordained,  that  the  governor  Lor  the  time  being,  the 
chancellor,  and  the  judges  of  the  supreme  court— or  any  two  of 
them,  together  with  the  governor— shall  be,  and  hereby  are,  con- 
stituted a council  to  revise  all  bills  about  to  be  passed  into  laws  by 
the  legislature ; and  for  that  purpose  shall  assemble  themselves 
from  time  to  time,  when  the  legislature  shall  be  convened : for, 
which,  nevertheless,  they  shall  not  receive  any  salary  or  considera- 
tion, under  any  pretence  whatever.  Anil  that  all  bills,  which  have 
passed  tile  senate  and  assembly,  shall,  before  they  become  laws,  be 
presented  to  the  said  council,  for  their  revisal  and  consideration : 
and  if,  upon  such  revision  and  consideration,  it  should  appear  im- 
proper to  the  said  council,  or  a majority  of  them,  that  the  said  bill 
should  become  a law  of  this  state, that  they  return  the  same, together 
with  their  objections  thereto  in  writing,  to  the  senate  or  house  of 
assembly  (in  whichsoever  the  same  shall  have  originated)  who  snail 
enter  the  objections,  set  down  by  the  council,  at  large  in  their 
minutes,  and  proceed  to  reconsider  the  said  bill.  But  if,  after 
such  reconsideration,  two-thirds  of  the  said  senate  or  house  of  as- 
sembly shall,  notwithstanding  the  said  objections,  agree  to  pass 
the  same,  it  shall,  together  with  the  objections,  be  sent  to  the 
other  branch  of  fne  legislature  where  it  shall  also  lte  reconsidered, 
and  if  approved  by  two-thirds  of  the  members  present,  shall  be  a 
law. 

And  in  order  to  prevent  any  unnecessary  delays,  be  it  further 
ordained,  that  if  any  bill  shall  not  be  returned  by  the  council 
within  ten  days  after  it  shall  have  been  presented,  the  same  shall 
be  a law,  unless  the  legislature  shall,  by  their  adjournment,  render 
a return  of  the  said  bill,  within  ten  days,  impracticable;  in  which 
.case,  the  bill  shall  be  returned  on  the  first  day  of  the  meeting  ol 
the  legislature,  after  the  expiration  of  the  said  ten  days. 

IV.  That  the  assembly  shall  consist  of  at  least  seventy  members, 
to  be  annually  chosen  in  the  several  counties,  in  the  proportion, 
following,  viz. 

For  the  city  and  county  of  New-York,  nine. 

The  city  and  county  of  Albany,  ten. 

The  county  of  Duchess,  seven. 

The  county  of  Westchester,  six. 

The  county  of  Ulster,  six. 

The  county  of  Suffolk. /t>£. 

The  county  of  Queens,  four. 

The  county  of  Orange,yo ur. 

The  county  of  Kings,  trvo. 

The  county  of  Richmond,  two. 

The  county  of  Tryon,  six. 

The  county  ot  Charlotte, /our. 

The  county  of  Cumberland,  three. 

The  county  of  Gloucester,  txvo. 

V.  That  as  soon  after  the  expiration  of  seven  years  (subsequent 

to  the  termination  of  the  present  war)  as  may  be,  a census  of  the 
electors  and  inhabitants  of  this  state,  shall  he  taken  under  the  di- 
rection of  the  legislature.  And  if,  on  such  census,  it  shall  appear 
that  the  number  of  representatives  in  assembly,  from  the  said 
counties,  is  not  justly  proportioned  to  the  number  of  electors  in 
said  counties  respectively,  that  the  legislature  do  adjust  and  appor- 
tion the  same  by  that  rule. And  further,  that  once 

in  every  seven  years,  alter  the  taking  of  the  said  first  census, 
a just  account  of  tiie  electors,  resident  in  each  county  shall 
be  taken : and  if  it  shall  thereupon  appear  that  the  number 
of  electors  in  any  county,  shall  have  increased  or  diminished  one 
or  more  seventieth  parts  of  the  whole  number  of  electors,  which,  on 
the  said  first  census,  shall  be  found  in  this  state,  the  number  of 
representatives  for  such  county  shall  be  increased  or  diminished 
accordingly— t hat  is  so  say,  one  representative  Lor  every  seventieth 
part  aforesaid. 

Vi.  And  whereas,  an  opinion  hath  long  prevailed,  among  divers 
of  thegood  people  of  this  state,  that  voting  at  elections  by  ballot, 
would  tend  more  to  preserve  the  liberty  and  equal  freedom 
dt ' thepeogje,  than  voting  viva  voce ;— To  the  end,  therefore,  that 


a fair  experiment  be  made,  which  of  those  two  methods  of  voting 
is  to  be  preferred : 

Be  it  ordained,  that  as  soon  as  may  be  after  the  termination  of 
the  present  war,  between  the  United  States  of  America  and  Great 
Britain,  an  act  or  acts  be  passed  by  the  legislature  of  this  state, 
for  causing  all  elections  thereafter  to  be  held  in  this  state,  for  sen- 
ators and  represenatives  in  assembly,  to  be  by  ballot,  and  directing 
the  manner  in  which  the  same  shall  be  conducted.  And  whereas 
it  is  possible,  that  after  all  the  care  of  the  legislature,  in  framing 
the  said  act  or  acts,  certain  inconveniences  and  mischiefs  unfore- 
seen at  this  day,  may  be  found  to  attend  the  said  mode  of  electing 
by  ballot : 

It  is  further  ordained,  that  if,  after  a full  and  fair  experiment 
shall  be  made  of  voting  by  ballot  aforesaid,  the  same  shall  be  found 
less  conducive  to  the  safety  or  interest  of  the  state,  than  the  me- 
thod of  voting  viva  voce , it  shall  be  lawful  and  constitutional  for 
the  legislature  to  abolish  the  same ; provided,  two-thirds  of  the 
members  present  in  each  house  respectively,  shall  concur  therein  r 
and  further,  that  during  the  continuance  of  tie.  present  war,  ami 
until  the  legislature  of  this  state  shall  provide  lor  the  election  of 
senators  and  representatives  in  assembly,  by  ballot,  the  said  elec- 
tions shall  be  made  viva  voce. 

VII.  That  every  male  inhabitant  of  full  age,  who  shall  have 
personally  resided  within  one  of  the  counties  of  this  state  for  six 
months  immediately  preceding  the  day  of  election,  shall  at  such 
election,  lie  entitled  to  vote  for  representatives  of  the  said  county' 
in  assembly  ; if,  during  the  time  aforesaid,  he  shall  have  been  a 
freeholder,  possessing  a freehold  of  the  value  of  twenty  pounds 
within  the  said  county',  or  have  rented  a tenement  therein  of  the 
yearly  value  of  forty  shillings,  and  been  rated  and  actually  paid 
taxes  to  this  state;  provided  always,  that  every  person  who 
now  is  a freeman  of  the  city  of  Albany,  or  who  was  made  a freeman 
of  the  city  of  New-York,  on  or  before"  the  fourteenth  day  of  Octo- 
ber in  the  year  of  our  Lord  one  thousand  seven  hundred  and  se- 
venty-five, and  shall  be  actually  and  usually  resident  in  the  said 
cities  respectively,  shall  be  entitled  to  vote  for  representatives  in 
assembly  within  his  said  place  of  residence. 

VIII.  That  every  elector,  before  he  is  admitted, to  vote,  shall,  if 
required  by  the  returning  officer,  or  either  of  the  inspectors,  take 
an  oath,  or,  if  of  the  people  called  Quakers,  an  affirmation  of  al- 
legiance to  the  state. 

IX.  That  the  assembly,  thus  constituted,  shall  choose  their  own 
speaker.be  judges  of  their  own  member*,  and  enjoy  the  same  pri- 
vileges, and  proceed  in  doing  business  in  like  manner  as  the  assem- 
blies of  the  colony  of  New-York  of  right  formerly  did  ; and  that  a 
majority  of  the  said  members  shall,  from  time  to  time,  constitute 
a house  to  proceed  upon  business. 

X.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and 
declare,  that  the  senate  of  the  state  of  New-York  shall  consist  of 
twenty-four  freeholders,  to  be  chosen  out  of  the  body  of  the  free- 
holders, and  that  they  be  chosen  by  the  freeholders  of  this  state,  pos- 
sessed of  freeholds  of  the  value  of  one  hundred  pounds,  over  and 
above  all  debts  charged  thereon. 

XI.  That  the  members  of  the  senate  be  elected  for  four  years, 
and,  immediately  after  the  first  election,  they  be  divided  by  lot  into 
four  classes,  six  iu  each,  class,  and  numbered  one,  two,  three,  four ; 
that  the  seats  of  the  members  of  the  first  class,  shall  be  vacated  at 
the  expiration  of  the  first  year,  the  second  class  the  second  year, 
and  so  on  continually;  to  the  end,  that  the  fourth  part  of  the  senate , 
as  nearly  as  possible,  may  be  annually  chosen. 

XII.  That  the  election  of  senators,  shall  be  after  this  manner: 
that  so  much  of  this  state  as  is  now  parcelled  into  counties,  be 
divided  into  four  great  districts ; the  southern  district  to  compre- 
hend the  city  and  county  of  New-York,  Suffolk,  Westchester, 
Kings,  Queens,  and  Richmond  counties;  the  middle  district  to  com- 
prehend the  comities  ofDutchess,  Ulster,  and  Orange  ; the  western 
district  the  city  and  county  of  Albany,  and  Tryon  county;  and  the 
eastern  district  the  counties  of  Charlotte,  Cumberland  and  Glou- 
cester. That  the  senators  shall  be  elected  by  the  freeholders  of 
the  said  districts,  qualified  as  aforesaid,  in  the  proportions  follow- 
ing,  to  wit : in  the  southern  district,  nine  ; in  the  middle  district, 
six  ; in  the  western  district,  six  ; and  in  the  eastern  district,  three. 
And  be  it  ordained,  that  a census  shall  be  taken  as  soon  as  may 
be,  after  the  expiration  of  seven  years  from  the  termination  of  the 
present  war,  under  the  direction  ofthe  legislating:  and  if,  on  such 
census,  it  shall  appear  that  the  number  of  senators  is  not  justly 
proportioned  to  the  several  districts,  that  the  legislature  ad  just  the 
proportion,  as  near  as  may  be,  to  the  number  of  1 recholdeis  quali- 
fied as  aforesaid  in  each  district.  That  when  the  number  of  elec- 
tors within  any  of  the  said  districts  shall  have  increased  one  twen- 
ty-fourth part  ofthe  whole  number  of  electors  which  by  the  said 
census  shall  be  found  to  he  in  this  state,  an  additional  senator  shall 
be  chosen  hy  the  electors  of  such  district.  That  a majority  of  the 
number  of  senators  to  be  chosen  as  aforesaid,  shall  be  necessary  t» 
constitute  a senate  sufficient  to  proceed  upon  business;  and  that 
the  senate  shall,  in  like  manner  with  the  assembly,  be  the  judges 
of  its  own  members.  And  be  it  ordained,  that  it  shall  be  in  the 
power  of  the  future  legislature  of  this  state,  for  the  convenience 
and  advantage  of  the  good  people  thereof,  to  divide  the  same  into 
such  further  and  other  counties  and  districts,  as  shall  to  them  aj>- 
pear  necessary. 

XIII.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and 
declare,  that  no  member  of  this  state  shall  be  disfranchised,  or  de- 
prived of  any  of  the  rights  or  privileges  secured  to  the  subjects  of 
this  state  by  this  constitution,  unless  by  the  law  of  the  land  or  the 
judgment  of  his  peers. 

XIV.  That  neither  the  assembly  nor  the  senate  shall  have  the 
power  to  adjourn  themselves  for  any  longer  time  than  two  days 
without  the  mutual  consent  of  both. 

XV.  That  whenever  the  assembly  and  senate  disagree,  a con- 
ference shall  be  held  in  the  presence  of  both,  and  be  managed  by 
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committees,  to  be  for  them  respectively  chosen  by  ballot.  That  the 
doors,  both  of  the  assembly  and  the  senate  shall  at  all  times  be 
kept  open  to  all  persons,  except  when  the  welfare  of  the  state  shall 
require  their  debates  to  he  kept  secret.  And  the  .journals  of  all 
their  proceeding’s  shall  be  kept  in  the  manner  heretofore  accustom- 
ed by  the  general  assembly  of  the  colony  of  New-York;  and.  ex- 
cept such  parts  as  they  shall  as  aforesaid  respectively  determine 
not  to  make  public,  be  from  day  to  day,  if  the  business  of  the  legis- 
lature will  permit,  published. 

XVI.  It  is  nevertheless  provided  that  the  number  of  senators 
shall  never  exceed  one  hundred;  but  that  whenever  the  number  of 
senators  shall  amount  to  one  hundred,  or  of  the  assembly  to  three 
hundred,  then  and  in  such  case  the  legislature  shall,  from  time  to 
rime,  thereaf ter,  bv  laws  for  that  purpose,  apportion  and  distribute 
the  said  one  hundred  senators  and  three  hundred  representatives 
among  the  great  districts  and  counties  of  this  state,  in  proportion 
to  the  number  of  their  respective  electors,  so  that  the representa- 
tion of  the  good  people  of  this  state,  both  in  the  senate  and  assem- 
bly, shall  forever  remain  proportionate  anil  adequate. 

XVII.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determine, 
and  declare,  that  the  supreme  executive  power  and  authority  of 
this  state,  shall  be  vested  in  a governor;  and  that  statedly,  once  in 
every  three  years,  and  as  often  as  the  seat  of  government  shall  be- 
come vacant,  a wise  and  discreet  freeholder  ot  this  state  shall  be, 
by  ballot,  elected  governor  by  the  freeholders  of  this  state,  qualifi- 
ed as  before  described  to  elect  senators,  which  elections  shall  be 
always  held  at  the  times  and  places  of  choosing  representatives  in 
assembly  for  each  respective  county ; sind  that  the  person  who  hath 
the  greatest  number  of  votes  w ithin  the  said  state,  shall  be  governor 
thereof. 

XVIII.  That  the  governor  shall  continue  in  office  three  years, 
and  shall,  by  virtue  of  bis  office, he  general  and  commander  in 
ehief  of  all  the  militia,  and  admiral  of  the  navy  of  this  state;  that 
he  shall  have  power  to  convene  the  assembly  and  senate  on  extra- 
ordinary occasions;  to  prorogue  them  from  time  to  time,  provided 
such  prorogations  shall  not  exceed  sixty  days  in  the  space  of  any- 
one year;  and,  at  his  discretion  to  grant  reprieves  and  pardons  to 
persons  convicted  of  crimes  other  than  treason  or  murder,  in 
which  he  may  suspend  the  execution  of  the  sentence,  until  it  shall 
be  reported  to  the  legislature  at  their  subsequent  meeting;  and 
they  shall  either  pardon,  or  direct  the  execution  of  the  criminal, 
or  grant  a further  reprieve. 

XIX.  That  it  shall  be  the  duty  of  tbe  governor  to  inform  the 
legislature  at  every  session  of  the  condition  of  the  state,  so  far  as 
may  respect  his  department;  to  recommend  such  matters  to  their 
consideration  as  shall  appi  ar  to  him  to  concern  its  good  government, 
welfare,  and  prosperity;  to  correspond  with  the  continental  con- 
gress, and  other  states,  to  transact  all  necessary  business  with  the 
officers  of  government,  civil  and  military,  to  take  care  that  the 
laws  are  faithfully  executed,  to  the  best  of  his  ability  ; and  to  ex- 
pedite all  such  'measures  as  may  be  resolved  upon  by  the  le- 
gislature. 

XX.  That  a lieutenant-governor  shall,  at  every  election  of  a 
governor,  and  as  often  as  the  lieutenant  governor  shall  die,  re- 
sign, or  be  removed  from  office,  be  elected  in  the  same  manner 
with  the  governor,  to  continue  in  office  until  the  next  election  of 
a governor,  and  such  lieutenant-governor  shall,  by-  virtue  of  his 
office,  he  president  of  the  senate,  and  upon  an  equal  division, 
have  a easting  voice  in  their  decisions,  but  not  vote  on  any  other 
occasion. 

And  in  case  of  the  impeachment  of  tlie'govemor,  or  his  removal 
from  office,  death,  resignation  or  absence  from  the  state,  the  lieu- 
tenant governor  shall  exercise  all  the  pow  er  and  authority  apper- 
taining to  the  office  of  governor,  until  another  be.  chosen, V>r  the 
governor  absent  or  impeached,  shall  return  or  be  acquitted.  Pro- 
v uled,  that  where  the  governor  shall,  with  the  consent  of  the  le- 
gislature, be  out  of  the  state,  in  time  of  w ar,  at  the  head  of  the  mili- 
tary force  there  of,  he  shall  still  continue  in  his  command  of  all  the 
■military  force  of  the  state  both  by  sea  and  land. 

XXI.  That  whenever  the  government  shall  be  administered  by 
the  lieutenant-governor,  or  lie  shall  lie  unable  to  attend  as  presi- 
dent of  the  senate,  the  senators  shall  have  power  to  elect  one  of 
their  own  members  to  the  office  of  president  of  the  senate,  which 
be  shall  exercise  pro  hac  vice.  And  if,  during  such  vacancy  of  the 
office  of  governor,  the  lieuteiiant-governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  be  absent  from  the  state,  the  president  of  the 
senate  shall,  in  like  manner  as  the  lieutenant-governor,  adminis- 
ter the  government,  until  others  shall  'be  elected  by  the  suffrage  of 
tbe  people,  at  the  succeeding  election. 

XXII.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determine, 
and  declare,  that  the  treasurer  of  this.state  shall  be  appointed  by- 
act  of  the  legislature ; to  originate  with  the  assembly  : provided 
that  he  shall  not  be  elected  out  of  either  branch  of  the  legislature. 

XXIII.  That  all  officers,  other  than  those,  who,  by  this  constitu- 
tion, are  directed  to  be  otherwise  appointed,  shall  be  appointed 
in  the  manner  following, to  wit : The  assembly  shall,  once  in  every 
year,  openly  nominate  and  appoint  one  of  the  senators  from  each 
great  district,  which  senators  shall  form  a council,  for  the  appoint, 
ment  of  the  said  officers,  of  which  the  governor  for  the  time  be* 
iug,  or  the  lieutenant-governor,  or  the  president  of  the  senate, 
{when  they  shall  respectively  administer  the  government)  shall 
be  president,  and  have  a casting  voice,  but  no  other  vote—  and  with 
the  advice  and  consent  of  the  said  council,  shall  appoint  all  the 
xaid  officers ; and  that  a majority  of  the  said  council  be  a quo- 
fum;  and  further,  the  said  senators  shall  not  be  eligible  to  the  said 
council  tor  two  years  successively. 

XXIV.  That  all  military  officers  be  appointed  during  pleasure  ; 
that  all  commissioned  officers,  civil  and  military,  be  commissioned 
by  the  governor;  and  that  the  chancellor,  the  judges  of  the  su- 
preme cour%  and  first  judge  of  the  coimty  court  in  every  county,  • 
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hold  their  offices  during  good  behavior,  or  till  they  have  respec- 
tively attained  the  age  of  sixty  years. 

XXV.  That  the  chancellor  and  judges  of  the  supreme  court 
shall  not,  at  the  same  time,  hold  any  other  office,  excepting  that  of 
d<  legate  to  the  general  congress  upon  special  occasions ; and  that 
the  first  judges  of  the  county  courts,  in  the  several  counties,  shall 
not  at  the  same  time,  hold  any  other,  office  excepting  that  of  sena- 
tor, or  delegate  to  the  genera!  congress.  But  if  the  chancellor, 
or  either  of  life  said  judges,  fie  elected  or  appointed  to  any  other 
office,  excepting  as  before  excepted,  it  shall  be  at  his  option  in 
which  to  serve. 

XXVI.  That  the  sheriffs  and  coroners  be  annually  appointed  : 
and  that  no  person  shall  he  capable  of  holding  either  o’  the  said 
offices  more  than  four  years  successively;  nor  the  sheriffs  ot  hold- 
ing any  otlu  r office  at  the  same  time. 

XXVII.  And  be  it  further  ordained,  that  the  register,  and  clerks 
in  chancery,  be  appointed  b\  the  chancellor;  the  clerks  of  the  su- 
preme court  by  the  judges  of  the  said  court;  tlm  cl-rk  of  the  court 
of  probate,  by  the  judge  ot'  the  said  court;  ami  the  register  and 
marshal  of  the  court  of  admiralty,  by  the  judge  of  the  admiralty. 
The  said  marshal,  registers,  and  clerks  to  continue  in  office, during 
the  pleasure  of  those,  by  whom,  they  are  to  be  appointed,  as  afore- 
said. 

And  that  all  attomies,  solicitors,  and  counsellors  at  law,  hereaf- 
ter to  be  appointed,  be  appointed  bv  the  court,  and  licenced  by 
the  first  judge  of  the  court,  in  wfiich  they  shall  respectively 
plead  or  practice  ; aud  be  regulated  by  the  rules  and  orders  of  the 
said  courts. 

XXVIII.  And  he  it  further  ordained,  that  where,  by  this  con- 
vention, the  duration  of  any  office  shall  not  be  ascertained,  such 
office  shall  be  construed  to  be  field  during  tbe  pleasure  of  the 
council  of  appointment : Provided  that-  new  commissions  shall  be 
issued  to  judges  of  the  comity  courts  (other  than  to  the  first 
judge)  and  to  justices  of  the  peace  once  at  least  in  every  tbre^ 
years. 

XXIX.  That  town  clerks,  supervisors,  assessors,  constables, 
collectors,  and  all  other  officers,  heretofore  eligible  by  the  people, 
shall  always  continue  to  be  so  eligible,  ill  the  manner  directed  by 
the  present  or  future  acts  of  the  legislature. 

That  loan-officers,  county. treasurers,  and  clerks  of  the  su- 
pervisors, continue  to  be  appointed  in  the  manner  directed  by  the 
present  or  future  acts  of  the  legislature. 

That  delegates  to  represent  this  state  in  the  general  congress  of 
the  United  States  of  America,  be  annually  appointed  as  follows,  to 
w it:  The  senate  and  assembly  shall  each  openly  nominate  as  many 
persons  as  shall  be  equal  to  the  whole  number  of  delegates  to  be 
appointed;  after  which  nomination,  they  shall  meet  together,  and 
those  persons, named  in  both  lists,  shall  be  delegates;  and  out  of 
those  persons  whose  names  are  notin  both  lists,  one  half  shall  be 
chosen  by  the  joint  ballot  of  the  senators  and  members  of  assem- 
bly, so  met  together  as  aforesaid. 

XXX.  That  the  style  of  all  law  s shall  he  as  follow  s,  to  wit : “Be 
it  enacted  bv  the  people  of  the  state  of  New  York  represented 
in  senate  and  assembly:”  And  that  all  writs  and  other  proceedings 
shall  run  intNenanic-of  The  people  of  the  state  of  Neu'-Tork,  aud 
be  tested  in  the  name  of  the  chancellor  or  chief  justice  of  tlus 
court,  from  whence  they  shall  issue. 

XZ\XII.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determine 
and  declare,  that  a court  shall  be  instituted,  for  the  trial  of  im- 
peachments, and  the  correction  of  errors,  under  the  regulations 
which  shall  be  established  by  the  legislature ; and  to  consist  of  the 
president  of  the  senate,  for  the  time  being,  and  the  senators,  chan- 
cellor and  judges  of  the  supreme  court,  or  the  major  part  of  them: 
except  that  when  an  impeachment  shall  he  prosecuted  against  the 
chancellor,  or  either  of  the  judges  of  the  supreme  court,  the  person 
so  impeached,  shall  be  suspended  from  exercising  his  office,  until 
his  acquittal : and  ip  like  manner,  when  an  appeal,  from  a decree 
in  equity,  shall  be  heard,  the  chancellor  shall  inform  the  court  of 
the  reasons  of  his  decree,  but  shall  hot  have  a voice  in  the  final  sen- 
tence. And  if  the  cause  to  he  determined  shall  lie  brought  up  by 
writ  of  error,  on  a question  of  law,  on  a judgment  in  the  supreme 
court,  the  judges  of  that  court  shall  assign  the  reasons  of  such 
their  judgment,  but  shall  not  liave  a voictf  for  its  affirmance  or 
reversal. 

XXXIII.  That  the  power  of  impeaching  all  officers  of  the 
state, formal  and  corrupt  conduct  in  their  respective  offices,  be 
vested  in  the  representatives  of  the  people  in  assembly  ; but  that 
it  shall  always  be  necessary,  that  two-third  parts  of  the  members 
present  shall  consent  to  and  agree  in  such  impeachment.  That 
previous  to  the  trial  of  every  impeachment,  the  members  of  the 
said  court  shall  respectively  lie  sworn,  truly  and  impartially  to  try 
and  determine  the  charge  in  question,  according  to  evidence  ; and 
that  no  judgment  of  the  said  court  shall  be  valid, unless  it  lie  assented 
to  by  two-third  parts  of  the  members  then  presentjnor  shall  it  cxieiid 
further  than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  place  of  honor,  trust,  or  profit,  under  this  state. 
But  the  party  so  convicted,  shall  be,  nevertheless,  liable  and  sub- 
jeetto  indictment,  trial,  judgment  and  punishment,  according  to 
the  law  s of  the  land. 

XXXIV.  And  it  is  further  ordained,  that  in  every  trial  on 
impeachment,  or  indictment  for  crimes  or  misdemeanor,  the 
pai-ty  impeached  or  indicted,  shall  be  allowed  council,  as  iu  civil 
actions. 

XXXV.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determine, 
and  declare,  that  such  parts  of  the  common  law  of  England,  and 
of  the  statute  law  of  England  and  Great  Britain  and  of  the 
acts  of  the  legislature  of  the  colony  of  New-York,  us  toge- 
ther did  form  the  law  of  the  of  said  colony  on  the  19th  of  April, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
five,  shall  he  and  continue  the  law  of  this  state,  subject  to  such  al- 
'terafioas  and  provisions  as  the  legislature  of  this  state  shall,  from. 
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anil  renounce  all  allegiance  and  subjection  to  ail  and  every  foreign 
king,  prince, potentate,  and  stale,  iu  all  matters,  ecclesiastical,  us 
well  as  civil.  By  order, 

LEONARD  GANSEVOORT, 

Pres, pro  tempore- 


liine  to  time,  make  concerning  tlie  same.  That  such  of  the  said  , naturalize  all  such  persons,  and  in  such  manner  as  they  shall  think 
acts  as  are  temporary,  shall  expire  at  the  times  limited  for  their  proper;  provided  all  silcli  of  the  prisons,  so  to  be  by  them  natur*. 
duration  respectivel's . That  all  such  parts  of  the  said  common- 1 lized, as  being  horn  in  parts  beyond  sea,  and  out  of  the  Unites* 
law,  and  all  such  of  "the  said  statutes,  and  acts  aforesaid,  or  parts  States  of  America,  shall  come  to  settle  in,  and  become  subjects  of 
tin  reof,  as  may  be  construed  to  establish  or  maintain  any  partial-  this  state,  shall  take  an  oath  of  allegiance  to  this  state,  and  abjure 

lac  denomination  of  Christians  or  their  ministers,  or  concerning  ",wl |U  aUgaja * “ — 1 1 :~- 

the  allegiance  heretofore  yielded  to,  and  the  supremacy,  sov<  reign* 
ty,  government  or  prerogatives  claimed  or  exercised  by  the  king 
of  Great  Britain  and  his  predecessors,  over  the  colony  of'  New  York, 
or  its  inhabitants,  or  are  repugnant  to  this  constitution— be,  and 
they  hereby  are,  abrogated  and  rejected.  And  this  convention 
doth  further  ordain,  that  the  resolves  or  resolutions  of  the 
Congress  of  the  ' colony  of  New -York,  and  of  the  convention  of 
the  state  of  New- York,  now  in  force,  and  not  repugnant  to  the  go- 
vernment, established  by  this  constitution,  shall  be  considered  as 
making  part  oftlie  laws  of  this  state;  subject,  nevertheless,  to  such 
alterations  and  pro\  isious  as  the  legislature  of  this  state  may, 
from  time  to  time,  make  concerning  the  same. 

XXXVI.  And  be  it  further  Ordained,  that  all  grants  of  lands 
within  this  state,  made  by  the  king  of  Great  Britain  or  persons 
acting  under  his  authority,  after  the  fourteenth  day  of  October 
one  thousand  seven  hundred  seventy-fiv 


AMENDMENTS. 


IN  CONTENTION  07  THE  DELEGATES  OF  THE  STATE 
OF  NEW- TO  UK. 

Albany,  October  27,  1801. 

WHEREAS  the  legislature  of  this  state,  by  their  act  passed  the 
sixth  day  of  April  last,  did  propose  to  the  citizens  of  this  state  to 

elect  by  ballot  delegates  to  meet  in  convention  “for  the  purpose 

__  _ shall  be  null  and  void  : j |)l  considering  the  parts  of  the  constitution  of  this  state  respeet- 

but  that  nothing  in  this  constitution  contained  shall  l>e  construed  big  the  number  of  senators  and  members  of  assembly  in  this  state, 
to  affect  any  grants  of  land  within  this  state,  made  by  the  author*  ai,d  with  power  to  reduce  and  limit  the  number  of  them  as  the 
ity  of  the  said  king  or  his  predecessors,  or  to  annul  "any  charters  sa>n  convention  might  deem  proper:  and  also  for  the  purpose  of 
to  bodies  politic,  by  him  or  them,  or  any  of  them,  made  prior  to ) considering  and  determining  the  true  construction  of  the  twenty- 
thatday.  And  that  none  of  the  said  charters  shall  be  adjudged  to)  thin!  article  oftlie  constitution  of  this  state,  relative  to  the  right 


that  day.  And  that  none  of  the  said  charters  shall  beadjudg 
be  void,  by  reason  of  any  nonuser,  or  misuser  of  any  of  their  res- 
pective rights  or  privileges,  between  the  nineteenth  day  of  April 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
live,  and  the  publication  of  this  constitution.  And  further,  that  all 
such  of  the  officers,  described  iu  tbe  said  charters  respectively,  as, 
by  the  terms  of  the  said  charters,  were  to  lie  appointed  by  the  go- 
vernor of  the  colony  of  New- York,  with  or  without  the  advice  and 
consent  oftlie  council  of  the  said  king,  in  the  said  colony,  shall 
henceforth  be  appointed  by  the  council  established  by  this  consti- 
tution, for  the  appointment  of  officers  in  this  state, until  otherwise 
directed  by  the  legislature. 

XXXVlI.  And  whereas,  it  is  of  great  importance  to  the  safety 
of  this  state,  that  peace  and  amity  with  the  Indians  within  the 
same  be  at  all  times  supported  and  maintained  : and  whereas, 
the  frauds,  too  often  practised  towards  the  said  Indians,  in  con- 
tracts made  for  their  lands,  have,  in  divers  instances,  been  produc- 
tive of  dangerous  discontents  and  animosities  : Be  it  ordained, 
that  no  purchases  or  contracts  for  the  sale  of  lands,  made  since  the 
fourteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
srevch  hundred  and  seventy-five,  or  which  hereafter  may  be 
made  with  or  of  the  said  Indians,  within  the  limits  of  this  state, 
shall  he  binding  on  the  said  Indians,  or  deemed  valid,  unless  made 
under  the  authority,  and  with  the  consent  of  the  legislature  of 
this  state. 

XXX VIII.  And  whereas  we  are  required,  by  the  benevolent 
principles  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but 
also  to  guard  against  (hat  spiritual  oppression  and  intolerance 
when  with  the  bigotry  and  ambition  of  weak  and  wicked  priests 
and  princes  have  scourged  mankind:  this  convention  doth  further, 
in  the  name  and  by  the  authority  of  the  good  people  of  this  state, 
ordain,  determine,  and  declare,  "that  the  free  exercise  and  enjoy- 
ment of  religions  profession  and  worship,  without  discrimination 


of  nonxinaiion  to  office : — 

And  whereas  the  people  of  this  state  have  elected  the  member? 
of  this  convention  for  the  purpose  above  expressed;  and  this  con- 
vention having  .maturely  considered  the  subject  thus  submitted  to 
their  determination,  do,  in  the  name  and  by  the  authority  of  the 
people  of  this  state,  ordain,  determine  and  declare: 

I.  That  the  number  of  the  members  of  tbe  assembly  hereafter 
to  be  elected  shall  be  one  hundred,  and  shall  never  exceed  one 
hundred  and  fifty. 

II.  That  the  legislature  at  their  next  session  shall  apportion  the 
said  one  hundred  members  of  the  assembly  among  the  several 
eounties  ol  this  state,  as  nearly  as  may  be,  according  to  the  num- 
ber of  electors  which  shall  be  found  to  be  in  each  county  by  tlia 
census  directed  to  be  taken  in  the  present  year. 

III.  That  from  the  first  Monday  in  July  next,  the  number  of  the 
senators  shall  be  permanently  thirty-two,  and  that  tlie  present  num- 
ber of  senators  shall  be  reduced  to  thirty-two  in  the  following  man. 
ner,  that  is  to  say  The  seats  of  the  eleven  senators  composing 
the  first  class,  whose  time  of  service  will  expire  on  the  firs-’- 
Monday  in  July  next,  shall  not  be  filled  up  ; and  out  of  the  se- 
eond  class  the  seats  of  one  senator  from  the  middle  district  and  of 
one  senator  from  the  southern  district  shall  be  vacatvd  by  the  se- 
nators of  those  districts  belonging  to  that  class  casting  Jots  among 
themselves ; out  oftlie  third  class,  the  seats  of  two  senators  from 
the  middle  district,  and  of  one  senator  from  the  eastern  district 
shall  be  vacated  in  the  same  manner ; out  of  the  fourth  class, the  seats’ 
of  one  senator  from  the  middle  district,  of  orte  senator  from  the  east- 
ern distri  ct,  and  of  one  senator  from  the  western  district, shall  be  va- 
cated in  the  same  manner ; and  ifany  oftlie  said  classes  shall  neglect 
to  cast  lots,  the  senate  shall  in  such  "case  proceed  to  cast  lots  for  such 
class  or  classes  so  neglec  ting.  And  Unit  eight  senators  shall  be  cho- 
sen at  tiie  next  election  in  such  districts  as  the  legislature  shall  di- 

ing  the  whole  number  of  senators 
this  state,  as  nearly  as  mar  be. 


or  preference,  shall  forever  hereafter  be  allowed  within  this  state!  reel, for  the  purpose  of  apportinnin 
to  all  mankind : Provided  that  the  liberty  of  conscience  hereby  | amongst  the  four  great  districts  of  th 

granted  shall  not  be  so  construed  as  to  excuse  aets  of  licentious-  according  to  the  number  of  electors  qualified  to  vote  "'for  senators 
ness,  or  justify  practices  inconsistent  w ith  the  peace  or  safety  of  which  shall  be  found  to  be  in  each  of  the  said  districts  by  the  census 
this  State.  above-mentioned  ; which  eight  senators  so  to  be  chosen  shall  form 

XXXIX.  And  whereas  the  ministers  of  the  gospel  are,  by  their  the  first  class, 
profession,  dedicated  to  the  service  of  God  and  the"  care  IV.  That  from  the  first  Monday  in  July  next. and  on  the  return 
of  souls,  and  ought  not  to  be  diverted  from  the  great  duties  of  every  census  thereafter,  the  number  of  the  assembly  shall  be  in- 
of  their  function;  therefore  no  minister  of  the  gospel,  or  priest  creased  at  the  rate  of  two  members  for  every  year,  until-  the  whole 


of  any  denomination  whatsoever,  shall,  at  any  time  hereafter, un- 
der any  pretence  or  description  whatever,  be  eligible  to,  or  capa- 
ble of,  holding  any  civil  or  military  office  or  place,  within  this 
state. 

XL.  And  whereas,  it  is  of  the  utmost  importance  to  the  safety 
of  every  state.  th:  t it  should  always  he  in  a condition  of  defence  ; 
and  it  is  the  duty  of  « very  man  who  enjoys  the  protection  of  sock  - 
tv,  to  lie  prepared  and  willing  to  defend  it;  this  contention,  there- 
fore, in  the  name  and  by  the  authority!  of  the  good  people  of  this 
state,  doth  ordain,  ct-  tt  rmine  and  declare,  that  ihe  militia  of  this 
state,  at  all  times  herea  n r.  as  well  in  peace  as  in  war,  shall  be 
armed  and  disciplined,  and  in  readiness  tor  sen  ice.  That  all  such 
of  the  inhabit  a fits  of  this  state  (being  of  the  people  called  Qua- 
kers) as, from  the  scruples  of  conscience,  may  he  averse  to  the  bear- 
ing of  arms,  be  therefrom  excused  by  the  legislature;  and  do  pay 
to  the  state,  such  sums  of  money,  in  lieu  of  their  personal  ser- 
vice, as  the  same  may,  in  the  judgment  of  the  legislature,  be  worth: 
And  that  a proper  magazine  of  warlike  stores,  proportionate  to 
the  number  of  inhabitants,  be  forever  hereafter,  at  the  expence 
of  this  state,  and  by  acts  of  the  legislature,  established,  maintain- 
Wk  and  continued  in  every  county  in  this  state. 

XLI.  And  this  convention  doth  further  ordain,  determine  and 
declare,  in  the  name  and  by  tbe  authority  of  the  good  people  of  this 
states  that  trial  by  jury,  in  all  cases  in  which  it  hath  heretofore  been 
used  in  the  colony  of  New- York,  shall  be  established  and  remain 
inviolate  forever.  And  that  no  acts  of  attainder  shall  In*  passed  by 
the  legislature  of  this  state,  for  crimes,  other  than  those  commit- 
ted belbre  the  termination  of  the  present  war;  and  that  such  acts 
shall  not  work  a corruption  of  blood.  And  further,  that  the  legis- 
lature of  this  state' shall,  at  no  time  hereafter,  institute  any  new 
court  or  courts,  but  such  as  shall  proceed  according  to  the  course 
of  the  common  law’. 

XLIL  And  this  convention  cloth  further,  in  the  name  and  bv 
the  authority  of  the  good  people  of  this  state,  ordain,  determine 
and  declare,  that  ft  shall  he  in  the  discretion  of  the  legislature,  to 


number  shall  amount  to  one  hundred  and  fifty;  andthnt  upon  the 
return  of  every  such  census,  the  legislature  shall  apportion  the  sena- 
tors and  members  of  the  assembly  amongst  the  great  districts  and 
countie  s of  this  state,  as  nearly  a*  may  lie,  according  to  the  number 
of  their  respective  electors ; Provided,  That  the  legislature  shall 
not  be  prohibited  by  any  thing  herein  contained,  from  allow  ing  one 
member  of  assembly  to  each  comity  heretofore  created  within  thi  s 
state. 

V.  And  this  convention  do  further,  in  the  name  and  by  the  autho- 
rity ot  the  people  of  this  state,  ordain,  determine  and  declare.  That 
by  the  true  construction  of  the  twenty-third  article  of  the  consti- 
tution of  this  state,  the  right  to  nominate  all  officers  other  than  tlmse 
who  by  the  constitution  are  directed  to  be  otherwise  appointed,  is 
ve  sted  concurrently  iu  the  person  administering  the  government  of 
tins  state  for  the  time  being  and  in  each  oftlie  members  of  the 
council  of  appointment.  By  order, 

A.  BURR,  President  of  the  convention , 
and  Delegate  from  Grange  countv. 

Attest— James  Van  Ingen.  „ 

Joteph  Constant , \ Secretaries. 


Constitution  of  New- Jersey. 

WHEREAS  all  the  constitutional  authority,  ever  possessed  by 
the  kings  of  Great  Britain  over  these  colonies,*  or  their  other  do- 
minions, was,  by  compact,  derived  from  the  people,  and  held  of 
them,  for  the  common  interest  of  the  whole  societv:  allegiance 
and  protection  are  in  the  nature  of  things,  reciprocal  ties,  each 
equally  depending  upon  the  other,  and  liable  to  be  dissolved  by  the 

* On  the  20th  September,  1777,  an  act  of  the  legislature  wj~- 
passed  substituting  the  word  state  for  the  word  colon:/  in  cor: 
missions,  writs,  No  other  alteration  has  take  piutce  in  ti~ 
coustituwom 
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other’s  being  refused  or  withdrawn And  whereas  George  the 
third,  king  of  Great  Britain,  has  refused  protection  to  the  good 
people  of  these  colonies  : and,  by  assenting  to  sundry  acts  of  the 
British  parliament,  attempted  to  subject  them  to  the  absolute  do- 
minion of  that  body:  and  has  also  made  war  upon  them  in  the 
most  cruel  and  unnatural  manner,  for  no  other  cause  than  assert- 
ifig  their  just  rights— all  civil  authority  under  him  is  necessarily  at 
an  end,  and  a dissolution  of  government  in  each  colony  lias  conse- 
quently taken  place. 

And  whereas,  in  the  present  deplorable  situation  of  these  colo- 
nies, exposed  to  the  fury  of  a cruel  and  relentless  enemy,  some 
form  of  government  is  absolutely  necessary,  not  only  for  the  pre- 
servation of  good  order,  but  also  the  more  effectually  to  unite  the 
people  and  enable  them  to  exert  their  whole  force  in  their  own  ne- 
cessary defence ; and  as  the  honorable  the  continental  congress,  the 
supreme  council  of  the  American  colonies,  has  advised  such  of  the  co- 
lonies, as  have  not  yet  gone  into  measures,  to  adopt  for  themselves 
respectively  such  government  as  shall  best  conduce  to  their  own 
happiness  and  safety,  and  the  well-being  of  America  in  general 
We.  the  representatives  of  the  colony  of  New-Je  sey,  having  been 
elected  by  all  the  counties  in  the  freest  manner,  and  in  congress 
assembled,  have,  after  mature  deliberation,  agreed  upon  a set 
of  charter-rights  and  the  form  of  a constitution,  in  the  manner  fol- 
lowing, viz. 

I.  That  the  government  of  this  province  shall  be  vested  in  a go- 
vernor, legislative  council,  and  general  assembly. 

II.  That  the  said  legislative  council  and  general  assembly,  shall 
be  chosen,  lor  the  first  time  on  the  second  Tuesday  of  August 
next ; the  members  wiiereof  shall  he  the  same  in  number  and  qua- 
lifications as  is  herein  alter  mentioned;  and  shall  be  and  remain 
vested  with  all  the  powers  and  authority  to  be  held  by  any  future 
legislative  council  and  assembly  of  this  colony  until  the  second 
Tuesday  in  October,  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-seven. 

III.  That  on  die  second  Tuesday  in  October  yearly  and  every 
year,  forever  (with  the  privilege  of  adjourning  from  day  to  day, 
as  occasion  may  require)  the  counties  shall  severally  choose  one 
person,  to  be  a member  of  the  legislative  council  of  this  colony, 
who  shall  be  and  have  been  for  one  whole  year  next  before  the 
election,  an  inhabitant  and  freeholder  in  the  county  in  which  he 
is  chosen,  and  worth  at  leastjone  thousand  pounds,  proclamation 
money,  of  real  and  personal  estate,  within  the  same  county  ; that 
at  the’  same  time,  each  county  shall  also  choose  three  members  of 
assembly  ; provided  that  no  person  shall  be  entitled  to  a seat  in 
the  said  assembly,  unless  he  be,  and  have  been,  lor  one  whole 
year  next  before  the  election,  an  inhabitant  of  the  county  lie  is 
to  represent,  and  worth  five  hundred  pounds  proclamation  money, 
in  real  and  personal  estate,  in  the  same  county ; that  on  the  se- 
cond Tuesday  next  after  the  day  of  election,  the  council  and  as- 
sembly shall  separately  meet,  and  that  the  consent  of  both 
houses  shall  be  necessary  to  every  law  ; provided  that  seven  shall 
be  a quorum  of  the  council  for  doing  business,  and  that  no  law 
shall  pass,  unless  there  be  a majority  of  all  the  representatives  of 
each  body  personally  present,  and  agreeing  thereto.  Provided  al- 
ways that  if  a majority  of  the  representatives  of  this  province,  in 
council  and  general  assembly  convened,  shall  at  any  time  or  times 
hereafter,  judge  it  equitable  and  proper,  t o add  to  "or  diminish  the 
number  or  proportion  of  the  members  of  assembly  for  any  county 
or  counties  in  this  colony,  then,  and  in  such  case,  the  same  may, 
on  the  principles  of  more  equal  representation,  he  lawfully  done, 
any  thing  in  this  charter  to  the  contrary  notwithstanding  ; so  that 
the  whole  number  of  representatives  in  assembly,  shall  not  at  any 
time  be  less  than  thirty-nine. 

IV.  That  all  inhabitants  of  this  colony  of  full  age,  who  are  worth 
fifty  pounds  proclamation  money , clear  estate  in  the  same  and  have 
resided  within  the  county  in  which  they  claim  a vote,  for  twelve 
months  immediately  preceding  the  election,  shall  be  entitled  to  vote 
tor  representatives  in  council  and  assembly  and  also  for  all  other 
public  officers,  that  shall  be  elected  by  the  people  of  the  county 
at  large. 

V.  That  the  assembly,  when  met,  shall  have  power  to  choose  a 
speaker,  and  other  their  officers  ; to  be  judges  of  the  qualifica- 
tions and  elections  of  their  own  members:  sit  upon  their  own  ad- 
journments; prepare  bills  to  be  passed  into  laws  ; and  to  empow- 
er their  speaker  to  convene  them  whenever  any  extraordinary  oc- 
currence shall  vender  it  necessary. 

VI.  That  the  council  shall  also  have  power  to  prepare  bills  to 
pass  into  laws,  and  have  other  like  powers  as  the  assembly, and  in  all 
respects  be  a tree  and  independent  branch  of  the  legislature  oflhis 
colony  ; sav  e only  that  they  shall  not  prepare  or  alter  any  money- 
bill— which  shall  be  the  privilege  of  the  assembly ; that  the  coun- 
cil shall,  from  time  to  time,  be  convened  by  the  governor  or 
vice-president,  but  must  be  convened  at  all  times,  when  the  assem- 
bly sits  ; for  which  purpose,  the  speaker  of  the  bouse  of  assembly 
shall  always,  immediately  after  an  adjournment,  give  notice  to  the 
governor  or  vice-president,  of  the  time  and  place  to  which  the  house 
is'ad  journed. 

VII.  That  the  council  and  assembly  jointly,  at  their  first  meet- 
ing alter  each  annual  election,  shall, ’by  a majority  of  votes,  elect 
some  fit  person  within  the  colony,  to  be  governor  for  midyear, who 
shall  he  constant  president  of  the  council,  and  have  a casting  vote. 
'n  their  proceedings  ; and  that  the  council  themselves  shall  choose  a 
vice-president,  who  shall  act  as  such  in  the  absence  of  the  go- 
vernor. 

VIII.  That  the  governor,  or  in  his  absence,  the  vice-president  of 
the  council,  shall  have  the  supreme  executive  power,  be  chancel- 
lor of  the  colony,  and  act  as  captain-general  and  commander-in- 
chief  of  all  the  militia,  and  other  military  force  in  this  colony  ; and 
-hat  any  three  or  more  of  the,  council  shall, at  all  times  be  a privy 
council  to  advise  the  governor  in  all  cases  where  lie  may  find  it 
necessary  to  consult  them ; and  that  the  governor  be  Ordinary  or 
surrogate-general. 

J IX-  That  the  governor  and  council  (seven  whereof  shall  be  a 


quorum)  be  the  court  of  appeals,  in  the  last  resort  in  all  causes  o‘f 
law,  as  heretofore  ; and  that  they  possess  the  power  of  granting 
pardons  to  criminals,  after  condemnation,  in  all  cases  of  treason, 
felony,  or  other  offences. 

X.  That  captains,  and  all  other  inferior  officers  of  the  militia, 
shall  be  chosen  by  the  companies  in  the  respective  counties;  but 
field  and  general  officers,  by  the  council  and  assembly. 

XI.  '1  Ifat  the  council  and  assembly  shall  have  power  to  make  the- 
great  seal  of  this  colony,  which  shall  be  ki.pt  by  the  governor,  or 

in  his  absence,  by  the  vice-president  of  the  council,  tube  used  by 

them,  as  occasion  may  require;  audit  shall  be  called  the  gnat  seal 
of  the. colony  of  Nezv-Jei'sey. 

XII.  That  the  judges  of  the  supreme  court  shall  continue  in  of- 
fice for  seven  years  ; the  judges  of  the  inferior  court  of  common 
pleas  in  the  several  counties,  justices  of  the  peace;  clerks  of  the 
supreme  court,  clerks  of  the  inferior  court  of  common  pleas  and 
quarter  sessions,  the  attorney  general  and  provincial  secretary, 
shall  continue  in  office  for  five  jears;  and  the  provincial  treasurer 
shall  continue  in  office  for  one  year ; and  that  they  shall  lie  seve- 
rally appointed  by  the  council  and  assembly,  in  manner  aforesaid, 
and  commissioned  by  the  governor,  or  in  his  absence,  by  the  vice- 
president  of  the  council.  Provided  always,  that  the  said  officers, 
severally,  shall  be  capable  of  being  re-appointed,  at  the  end  of  the 
terms  severally  before  limited ; and  that  any  of  the  said  officers 
shall  be  liable  to  be  dismissed,  when  adjudged  guilty  of  misbehavi- 
or by  thef  council,  on  an  impeachment  of  the  assembly. 

XIII.  That  tlie  inhabitants  of  eaeh  county,  qualified  to  vote  as 
aforesaid,  shall,  at  the  time  and  place  of  electing  their  representa- 
tives, annually  elect  one  sheriff  and  one  or  more  coroners;  and 
that  they  may  re-elect  the  same  person  to  such  office-.,  until  he 
shall  have  served  three  yearn,  but  no  longer,  after  which,  three 
years  must  elapse  before  the  same  person  is  capable  of  being » lect-’ 
etl  again.  When  the  election  is  certified  to  the  governor,  or  vice- 
president,  under  the  hands  of  six  f reeholders  of  the  county  for 
which  they  were  elected,  they  shall  be  innnediauly  commissioned 
to  serve  in  their  respective  offices. 

XIV.  That  the  townships,  at  their  annual  town  meetings  for 
electing  other  officers,  shall  choose  constables  for  the  distruts  res- 
pectively ; and  also  three  or  more  judicious  freeholders  of  good 
character,  to  hear  and  finally  determine  all  appeals,  relative  to  un- 
just assessments,  in  eases  of  public  taxation  ; w hich  commissioners 
of  appeal,  shall,  for  that  purpose,  sit  at  some  suitable  time  or 
times,  to  he  by  them  appointed,  and  made  known  to  the  people 
by  advertisements. 

XV.  That  the  laws  of  this  colony  shall  begin  in  the  following 
style,  viz.— “ Be  it  enacted  by  the  council  and  general  assembly  of 
this  colony,  and  it  is  hereby  enacted  by  the  authority  of  the  same 
that  all  commissions  granted  by  the  governor  or  vice-president, 
shall  run  thus — “ The  colony  of  New-Jersey  to  A.  B.  &c.  greet- 
ing and  that  all  writs  shall  likewise  run  in  the  name  of.  the  colo- 
ny; and  that  all  indictments  shall  conclude  in  the  following  man- 
ner, viz.  “ Against  the  peace  of  this  colony,  the  government  and 
dignity  of  the  same.” 

XVI.  That  all  criminals  shall  be  admitted  to  the  same  priviv 
leges  of  witnesses  and  counsel,  as  their  prosecutors  are  or  shall  be 
entitled  to. 

XVII.  That  the  estates  of  such  persons  as  shall  destroy  their 
own  lives  shall  not,  lor  that  offence,  be  forfeited  ; hut  shall  descend 
in  the  same  manner  as  they  w ould  have  done,  had  such  persons 
died  in  a natural  w ay  ; nor  shall  any  article,  which  may  occasion 
accidentally  the  death  of  any  one,  he  henceforth  deemed  a deodaml* 
or  ill  any  wise  forfeited  on  account  of  such  misfortune* 

XVin.  That  no  person  shall  ever, w ithin  this  colony,  be  depriv- 
ed of  the  inestimable  privilege  of  worshipping  Almighty  God,  in 
a manner  agreeable  to  the  dictates  of  his  own  conscience  ; nor, 
under  any  pretence  w hatever,  be  compelled  to  attend  any  place  of 
worship,  contrary  to  his  own  Ihitli  and  judgment;  nor  shall  any  per- 
son, within  this  colony,  ever  be  obliged  to  pay  tithes,  taxes,  or  any 
other  rates,  for  the  purpose  of  building  or  repairing  any  other 
church  or  churches,  place  or  plaees  of  worship,  or  lor  the  main- 
tenance of  any  minister  or  ministry,  contrary  to  w hat  he  believes 
to  be  right, {or  has  deliberately  and  voluntarily  engaged  himself  to 
perform. 

XlX.Tliat  there  shall  be  no  establishment  of  any  one  religious  sect 
in  this  province,  in  preference  to  another;  and  that  no  protestant 
inhabitant  of  this  colony  shall  be  denied  the  enjoyment  of  any 
civil  right,  merely  on  account  of  his  religious  principles;  but  that 
all  persons,  professing  a belief  in  the  faith  of  any  protestant  sect; 
w ho  shall  demean  themselves  peaceably  under  the  government  as 
hereby  established,  shall  be  capable  of  being  elected  into  any  office 
of  profit  or  trust,  or  being  a member  of  either  branch  of  the  legis- 
| iature,  and  shall  fully  and  freely  enjoy  every  privilege  and  immu- 
nity enjoyed  by  others  their  fellow-subjects.- 

XX.  That  the  legislative  department  of  this  colony  may,  as 
much  as  possible,  be  preserved  from  all  suspicion  of  conniption, 
none  of  the  judges  of  the  supreme  or  other  courts,  sheriffs,  or  any 
other  person  or  persons  possessed  of  any  post  of  profit  under  the 
government,  other  than  justices  of  the  pe-ate, shall  be  entitled  to 
a seat  in  assembly ; but  that  on  his  lieing  elected  and  taking  his 
scat,  his  office  or  post  shall  be  considered  as  vacant. 

XXI.  That  all  the  laws  of  this  province,  contained  in  the  edition 
lately  published  by  Mr.  Allison,  shall  be  and  remain  in  full 
force,  until  altered  by  the  legislature  of  this  colony,  such  only  ex- 
cepted as  are  incompatible  with  this  charter,  and  shall  be,  accord- 
ing as  heretofore,  regarded  in  all  respects,  by  all  civil  officers 
and  others,  the  good  people  of  this  province. 

XXII.  That  (he  common  law  of  England,  as  well  as  so  much  of 
the  statute  law  as  has  been  heretofore  practised  in  this  colony, 
shall  still  remain  in  force,  until  they  shall  be  altereel  bj  a future  law 
of  the  legislature ; such  parts  only  excepted  as  are  repugnant  to  the 
rights  and  privileges  contained  in  this  charter  ; and  that  the  in- 
estimable right  of  trial  by  jury  shall  remain  confirmed,  US  apaX- 
of  the  lu«v  of  this  colony,  without  repeal  forever. 
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XXIII.  That  evory  person  who  shall  be  elected,  as  aforesaid,  to 
be  a member  of  the  legislative  council  or  house  of  assembly  shall 
previous  to  bis  taking  bis  seat  in  council  or  assembly,  take  the  fol- 
lowing oath  or  affirmation,  viz. 

“ I,  A.  B.  do  solemnly  declare,  that,  as  a member  of  the  legislative 
council  (or  assembly,  as  the  case  may  be)  of  the  colony  of  New- 
Jersey.I  will  not  assent  to  any  law,  vote,  or  proceeding,  which  shall 
appear  to  me  injurious  to  the  public  welfare  of  said  colony;  nor  that 
shall  annul  or  repeal  that  part  of  the  third  section  in  the  charter, 
of  this  colony  which  establishes  that  the  elections  of  members  of 
the  legislative  council  and  assembly  shall  be  annual  ; nor 
that  part  of  the  twenty-second  section  in  said  charter  respect- 
ing the  trial  by  jury,  nor  that  shall  annul,  repeal  or  alter  any  part 
or  parts  of  the  18th  or  19th  sections  of  the  same.” 

And  any  person  or  persons  who  shall  be  elected  as  aforesaid,  is 
hereby  empowered  to  administer  to  the  said  members  the  said 
oath  or  affirmation. 

Provided  always,  and  it  is  the  true  intent  and  meaning  of  this 
congress,  that,  if  a reconciliation  between  Great  Britain  and  these 
colonies  should  take  place,  and  the  latter  be  again  taken  under  the 
protection  and  government  of  the  crown  of  Great  Britain,  this 
Charter  shall  be  null  and  void,  otherwise  to  remain  linn  and  in- 
violable. 

In  Provincial  Congress , Burlington , July  2,  1776. 

By  order  of  Congress, 

SAMUEL  TUCKER,  President. 

Extract  from  the  minutes— 

"WILLIAM  PATTERSON,  Secretary. 


CONSTITUTION  OF  THE 

Commonwealth  of  Pennsylvania, 

As  ratified  in  Convention , the  second  day  of  Sept.  1790 

WE,  the  People  of  the  commonwealth  of  Pennsylvania,  ordain 
and  establish  this  constitution  for  its  government. 

ARTICLE  1 SECTION  1. 

The  legislative  power  of  this  commonwealth  shall  he  vested  in 
a general  assembly,  which  shall  consist  of  a senate  and  house  of 
representatives. 

II.  The  representatives  shall  be  chosen  annually,  by  the  citizens 
of  the  city  of  Philadelphia,  and  of  each  county  respectively,  on 
the  second  Tuesday  of  October. 

III.  No  peison  shall  be  a representative  who  shall  not  have  at- 
tained the  age  of  twenty-one  years,  and  liave  been  a citizen  and 
inhabitant  of  the  state  three  years  next  preceding  his  election, 
and  the  last  year  thereof  an  inhabitant  of  the  city  or  county,  in 
which  he  shall  be  chosen;  unless  he  shall  have  been  absent  on  the 
public  business  of  the  United  States  or  of  this  state.  No  person, 
residing  within  any  city,  town  or  borough,  which  shall  be  entitled 
to  a separate  representation,  shall  be  elected  a member  for  any 
county;  nor  shall  any  person,  residing  without  the  limits  of  any 
such  city,  town,  or  borough,  be  elected  a member  therefor. 

IV.  Within  three  years  after  the  first  meeting  of  the  general  assem- 
bly, and  within  every  subsequent  term  of  seven  years,  an  enumera- 
tion of  the  taxable  inhabitants  shall  be  made,  in  such  manner  as 
shall  be  directed  by  law.  The  number  of  representatives  shall,  at 
the  several  periods  of  making  such  enumeration,  be  fixed  by  the 
legislature,  and  apportioned  among  the  city  of  Philadelphia’  and 
the  several  counties,  according  to  the  number  of  taxable  inhabi- 
tants in  each;  and  shall  never  be  less  than  sixty,  nor  greater  than 
one  hundred.  Each  county  shall  have,  at  least,  one  representa- 
tive; but  no  county,  liereat ter  erected,  shall  be  entitled  to  a separate 
representation,  until  a sufficient  number  of  taxable  inhabitants 
shall  be  contained  within  it,  to  entitle  them  to  one  representative 
agreeable  to  the  ratio  which  shall  then  be  established. 

V.  The  senators  shall  he  chosen  for  four  years,  by  the  citizens 
of  Philadelphia  and  of  the  several  counties,  at  the  same  time, 
in  the  same  manner,  and  at  the  same  places  where  they  sliall 
vote  for  representatives. 

\ I.  'I  he  number  of  senators  sliall,  at  the  several  periods  of  mak- 
ing the  enumeration  before  mentioned,  be  fixed  by  the  legislature* 
and  apportioned  among  the  districts  formed  as  herein  after  direct- 
ed according  to  the  number  of  taxable  inhabitants  in  each  : and 
shall  never  he  less  than  one-fourth  nor  greater  tlian  one-third,  of 
the  number  of  representatives. 

VII*  T he  senators  shall  be  chosen  in  districts,  to  be  formed  by 
the  legislature;  each  district  containing  such,  a number  of  taxable 
inhabitants,  as  shall  be  entitled  to  elect  not  more  than  four  sena- 
tors. When  a district  shall  be  composed  of  two  or  more  counties, 
they  shall  be  adjoining.  Neither  the  city  of  Philadelphia,  uor  any 
county,  shall  be  divided,  in  forming  a district. 

VIII.  No  person  shall  be  a senator,  who  shall  not  have  attained 
the  ageol  twenty-five  years,  and  have  been  a citizen  and  inhabi- 
taut  of  the  state  four  years  next  before  his  election,  and  the  last 
year  thereof  an  inhabitant  of  the  district,  for  which  he  shall  have 
been  chosen;  unless  he  shall  have  been  absent  on  the  publ  c busi- 
ness of  the  United  States,  or  of  this  state. 

IX.  Immediately  after  the  senators  sliir.il  be  assembled,  in  con- 
sequence of  the  first  election,  subsequent  to  the  first  enu!Qcratio:\ j 
they  shall  be  divided  by  lot.  ax  equally  as  mav  be,  into  four  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  ex- 
piration of  the  first  year:  of  the  second  class  at  the  expiration  of  the 
second  year;  of  the  third  class  at  the  exp-ration  of  the  third  year; 
and  ot  the  fourth  class  at  the  expiration  of  the  fourth  year;  so  that 
one  fourth  may  be  chosen  every  year. 

X.  Th-  e-mieiai  assembly  sliall  meet  on  the  first  Tuesday 

ot  December  m every  year ; sooner  convened  by  the 

governor.  > 
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XL  Each  house  shall  efioose  its  speaker  aud  other  officers  ; and 
the  senate  shall  also  choose  a speaker  pro  tempore,  when  the  speak- 
er shall  exercise  the  office  of  governor. 

XII.  Each  house  shall  judge  of  the  qualifications  of  its  mem- 
bers. Contested  elections  shall  lie  determined  by  a committee 
to  be  selected,  formed,  and  regulated  in  such  manner  as  shall  be  di- 
rected bylaw.  A majority  of  each  house  shall  constitute  a quorum 
to  do  business:  but  a smaller  number  may  adjourn  from  day 
day,  and  may  be  authorised,  by  law,  to  cohlpei  the  attendance  of 
absent  members;  in  such  manner,  and  cutter  such  penalties,  as  mqy 
be  provided. 

XIII.  Each  home  mav  determine  the  rules  of  its  proceedings'; 
punish  its  members  for  disorderly  behavior;  and,  with  the  concur- 
rence of  two-thirds,  expel  a member  ; but  not  a second  time  for 
the  same  cause,  and  shall  have  all  other  powers  necessary  for  a 
branch  of  the  legislature  of  a free  state. 

XIV.  Each  house  shall  l*cep  a journal  of  jts  proceedings,  ami 
publish  them  weekly,  except  such  parts  as  may  require  secrecy. 
And  the  yeas  and  nays  of  the  members  on  any  question,  shall,  at 
the  desire  of  apy  two  of  them;  be  entered  on  the  journals. 

XV.  Tlie  doors  of  eacli  house  and  of  committees  of  the  whole, 
shall  be  open,  unless  when  the  business  shall  be  such  ns  ought  to 
be  kept  secret. 

XVI.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  titan  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  he  sitting. 

XVII.  The  senators  and  representatives  shall  receive  a compel* 
sation  for  their  services,  to  be  ascertained  by  law,  and. paid  out  of 
the  treasury  of  the  commonwealth.  They  shall,  in  all  cases,  ex- 
cept treason,  felony,  and  breach  or  surety  of  the  peace,  be  free 
from  arrest,  during  their  attendance,  at  the  session  of  the  respective 
privileged  hous  s,  and  in  going  to  and  returning  from  the  same* 
And  for  any  speech  or  debate  in  either  house  they  shall  not  be  ques- 
tioned in  any  other  place. 

XVIII.  No  senator  or  representative  shall,  during  the  time  for 
which  he  shall  have  been  elected,  hie  appointed  to  any  civil  office, 
under  this  commonwealth,  which  shall  have  bp-n  created,  or  the 
emoluments  of  which  shall  have  been  increased, during  such  time; 
and  no  member  of  congress,  or  other  person  holding  any  office 
except  of  attorney  at.  law, and  in  the  mili'tia.umh-r  the  United  States 
or  tliis  commonwealth,  shall  he  a member  of  either  house,  during 
his  continuance  iii  congress,  or  in  office. 

XIX.  When  vacancies  happen  iii  either  house,  the  speaker  shall 
issue  writs  of  election  to  fill  such  vacancies. 

XX.  AH  bills,  for  raising  revenue,  shall  originate  in  the  house  of 
i^presentatives ; but  the  senate  may  propose  amendments  as  in 
oth  r bills. 

XXL  No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
sequence of  appropriations  made  by  law. 

XXII.  Every  bill,  which  shall  have  passed  both  houses,  shall  be 
presented  to  the  governor.  If  he  approve,  he  shall  sign  it ; but  if 
he  shall  not  approve,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  itshall  have  originated ; who  sliall  enter  the  objec- 
tions at  large  upon  their  journals,  and  proceed  to  reconsider  it.  If 
after  such  reconsideration,  two-thirds  of  that  house  shall  agree  to 
pass  the  bill,  it  shall  he  sent,  with  the  objections,  to  the  other 
house,  by  which  likewise  it  shall  be  reconsidered;  and  if  approv- 
ed by  t wo-thirds  of  that  house,  it  shall  be  a JaW.  But  in  such  cases, 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays; 
and  the  namq$  of  the  persons  voting  for  or  against  the  bill  shall 
he  entered  on  the  journals  of  each  house  respectively.  If  any 
hill  shall  not  he  returned  by  the  governor  within  ten  days  (Sun- 
days excepted)  alter  it  shall  he  presented  to  him,  it  shall  he  a law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  general  assembly, 
by  their  adjournment,  prevent  its  return;  in  which  case  it  shall 
be  a law,  unless  sent  back  within  three  days  after  their  next 
meeting. 

XXIII.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  both  houses  may  he  necessary,  (except  on  a question  of 
adjournment)  shall  be  presented  to  the  governor ; and,  before  it 
shall  take  effect,  be  approved  by  him;  or  being  disapproved,  shall 
be  re-passed  by  two-thirds  of  both  houses,  according  to  the  rules 
and  limitations'  prescribed  in  case  of  a bill. 

ARTICLE  II. 

I.  The  supreme  executive  power  of  this  commonwealth  shall 
be  vested  in  a governor. 

II.  The  governor  shall  be  chosen  on  the  second  Tuesday  of  Oc- 
tober, by  the  citizens  of  the  commonwealth, at  the  places  where 
they  shall  respectively  vote  for  representatives.  The  returns  of 
every  election  for  governor  shall  he  sealed  up  and  transmitted  to 
the  scat  of  government,  directed  to  the  speaker  of  the  senate,  who 
shall  open  and  publish  them,  in  the  presence  of  thentembers  of 
both  houses  of  the  legislature.  The  person  having  the  highest 
number  of  votes,  shall  be  governor.  But  if  two  or  more  shall  he 
equal  and  highest  it)  votes,  one  of  them  shall  be  chosen  governor, 
by  the  joint  vote  of  the  members  of  both  houses.  Contested  elec- 
tions shall  be  determined  by  a committee,  to  be  selected  from 
both  houses  of  the  legislature,  and  formed  and  regulated  in  such 
manner  as  shall  he  directed  by  law. 

III.  The  governor  shall  hold  his  office  during  three  years  from 
the  third  Tuesday  of  December,  next  ensuing  his  election ; and 
slsall  not  be  capable  of  holding  it  longer  than  nine  in  any  term  of 
twelve  years. 

IV.  He  shall  heat  least  thirty  years  of  age,  and  have  been  a citi- 
zen and  inhabitant  of  this  state,  seven  years  next  before  his  elec- 
tion; unless  he  shall  liave  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  state. 

V.  No  member  of  congress,  or  person  holding  any  office  un- 
der the  United  States,  or  this  state,  shall  excise  the  office  of 

} governor. 

1 ‘ VI.  The  governor  shall,  at  stated  times,  receive,  for  his  services 
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a compensation  which  shall  be  neither  increased  nor  diminished 
during  tiie  period  for  which  lie  shall  have  been  elected. 

VII.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  commonwealth,  and  ol  the  militia;  except  when  they  shall  be 
called  into  the  actual  service  of  the  United  Statts. 

VIII.  He  shall  appoint  all  o filters,  whose  offices  are  established 
by  this  constitution,  or  shad  be  established  by  law,  and  whose  ap- 
pointments are  not  herein  otherwise  provided  for;  but  no  person 
shall  be  appointed  to  an  office  within  any  county,  who  shall  not 
havedietn  a citizen  and  inhabitant,  therein  one  year  next  before 
his  appointment,  if  the  county  shall  have  been  so  long  erected; 
but,  if  it  shall  not  have  been  so  long  erected,  then  Within  the  limits 
of  the  county  or  counties  out  of  which  it  shall  have  been  taken. 
No  member  of  congress  from  this  slate,  or  any  person  bolding  or 
exercising  any  office  of  trust  or  profit  under  the  United  States, 
ahull,  at  the  sa  ne  time,  hold  or  exercise  the  office  of  j udge,  secreta- 
ry, treasurer,  prothonotary,  register  of  wills,  recorder  of  deeds, 
sheriff,  or  any  office  in  this  state,  to  which  a salary  is  by  law  an- 
nexed, or  any  other  office  which  future  legislatures  shall  de- 
clare incompatible  with  offices  or  appointments  under  the  United 
States. 

IX.  He  shall  have  power  to  remit  fines  and  forfeitures,  and 
grant  reprieve*  and  pardons,  except  in  cases  of  impeachment. 

X.  He  may  require  information  in  w riting,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties 
ot'  their  respective  offices. 

XI.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
nformatiou  df  the  state  of  the  commonwealth,  and  recom- 
mend to  their  consideration,  such  measures  as  he  shall  judge 
expedient. 

£ XII.  He  may.  on  extraordinary  occasions,  convene  the  general 
assembly  ; and  in  case  of  disagreement  between  the  two  houses, 
with  respect  to  the  time  of  adjournment,  adjourn  to  such  time  as 
' be  shall  think  proper,  not  exceeding  four  months. 

' XIII.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

XIV.  In  case  of  the  death  or  resignation  of  tiie  governor, 
or  of  ni.  removal  from  office,  the  speaker  of  the  senate 
shall  exercise  the  office  of  governor,  until  another  governor 
shall  be  duly  qualified.  And  if  tbe  trial  of  a contested  election 
Shall  continue  longer  than  until  the  third  Tuesday  in  December 

* next  ensuing  the  election  of  governor,  the  governor  of  the  last 
Tear,  or  the  speaker  of  the  senate,  who  may  lx*  in  the  exercise  of 
the  executive  authority,  shall  continue  therein,  until  the  determi- 
nation of  such  contested  election,  and  until  a governor  shall  be 
qualified  as  aforesaid. 

XV.  A secretary  shall  be  appointed  and  commissioned  during 
‘ the  governor’s  continuance  in  office, if  he  shall 'so  long  behave  hinj- 

s li  well.  He  shall  keep  a fair  register  of  all  the  official  acts  and 

* proceedings  of  the  governor,  ami  shall,  when  required,  lay  the 
same,  and  all  papers,  minutes  and  vouchers,  sclative  thereto,  before 
either  branch  of  tbe  legislature  ; and  shall  perform  such  other 
duties  as  shall  be  enjoined  him  bylaw. 

ARTICLE  III. 

I.  In  elections  by  the  citizens,  every  freeman,  of  the  age  of 
Twenty-one  years,  having  resided  in  tbe  state  two  years  next  be- 
fore tire  election,  and  within  that  time  paid  a state  or  county  tax, 
which  shall  have  been  assessed  at  least  six  montlis  before  the  elec- 

. turn,  shall  enjoy  the  rights  of  an  elector— -provided  that  the  sons 
’ of  persons  qualified  as  aforesaid,  between  the  ages  of  twenty-one 
and  twenty -tw  o years,  shall  be  entitled  to  vote,  although,  they  shall 
not  have  paid  taxes. 

II,  All  elections  shall  be  by  ballot,  except  those  by  persons  in 
their  representative  capacities,  who  shall  vote  viva  voce. 

Hi.  Electors  shall,  in  all  cases,  except  treason,  felony  and 
breach  or  surety  of  the  peace,  be  privileged  from  arrest  during 
i luir  attendance  on  elections, and  in  going  to  and  returning  from 
them. 

ARTICLE  IV. 

I.  The  house  of  representatives  shall  have  the  sole  power  of 
' impeaching. 

II.  All  impeachments  shall  be  tried  by  the  senate.  When  sit- 
ting lor  that  purpose.  the  senators  shall  no  upon  oath  or  affirma- 
tion. No  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

111  . The  governor  and  all  other  civil  officers,  under  this  coin- 
' nionwealtb.  shall  lx*  liable  to  impeachment  tor  any  misdemeanor 
in  office.  But  judgment  in  such  cases,  sliali  not  extend  further 
thau  to  removal  from  office,  and  disqualification  to  hold  any  office 
of  honor,  trust,  or  profit,  under  tills  commonwealth.  The  party, 
w hether  convicted  or  acquitted,  shall  nevertheless  be  liable  to  in- 
dictment, trial,  judgment,  and  punishment,  according  to  law. 

ARTICLE  V. 

I.  The  judicial  power  of  this  commonwealth  shall  be  vested  in  a 
supreme  court,  in  courts  of  oyer  and  terminer  and  general  jail  deli- 
very, in  a court  of  common  pleas,  orphans’  court,  register’s  court, 
lend  a court  of  quarter  sessions  of  the  peace  for  each, county,  in 
justices  of  the  peace,  and  in  such  other  courts  as  the  legislature 
may, from  time  to  time,  establish. 

II.  The  judges  of  the  supreme  court,  and  of  the  several  courts 
of  common  pleas,  shall  hold  their  offices  during  good  behavior/ 
Jiuv  lor  any  reasonable  cause,  which  shall  not  be  sufficient  ground 
of  impeachment,  the  governor  may  remove  any  of  them,  on  the 
address  *»1  two-thirds  yf  each  branch  of  the  legislature.  The  judg- 
es of  the  supreme  court,  and  the  presidents  of  the.  several  courts  of 
* <«iimon  pleas,  shall,  nt  s|&t«  <1  times,  receive,  for  their  services,  an 
Sk1>-qu:it*  compensation,  to  be  fixed  by  law,  which  shall  not  h.-  di- 
minished during  their  continuance  in  office;  but  they  shall  receive* 
lit)  ties  or  perquisites  of  office,  nor  hold  any  other  office  of  profit 
Under  tins  commonwealth. 

ill.  The  jurisdiction  of  the  supremo  court  shall  extend  over 

v stale;  and  tbe  judges  thereof  alaiU,  by  virtue  of  their  offices,  In- 


justices of  oyer  and  terminer  and  general  jail  delivery  in  the  $£ve» 
ral  counties. 

IV.  Until  it  shall  be  otherwise  directed  by  law,  the  several  court? 
of  common  pleas  shall  be  established  in  the  following  manner  i 
Hie  governor  shall  appoint  in  each  county,  not  fewer  than  three 
nor  more  than  four  judges,  who,  during  their  continuance  iu 
office,  shall  reside  in  such  county.  The  state  shall  lx*  divided  by 
law  , into  circuits,  none  of  which  shall  include  more  than  six,  no: 
fewer  than  three  counties.  A president  shall  be  appointed  of  the 
courts  in  each  circuit,  who,  during  his  continuance  in  office  shall 
reside  therein.  The  president  and  judges,  any  two  of  whom 
shall  lie  a quorum,  shall  compose  the  respective  courts  of  com- 
mon pleas. 

V.  The  judges  of  tbe  court  of  common  pleas  hr  each  county, 
shall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer 
and-  general  jail  delivery,  for  the  trial  of  capital  and  other  o Hindus 
therein:  any  two  of  the  said  judges,  the  president  being  one, 
shall  be  a quorum;  but  they  shall  not  hold  a court  of  oyer  ami 
terminer, or  jail  delivery,  in  any  county,  w hell  the  judges  of  the 
supreme  court,  or  any  of  them,  shall  be  sitting  in  the  same  coun- 
ty. The  party  accused,  as  well  as  the  commonwealth,  may,  tin- 
der such  regulations,  as  shall  be  prescribed  bylaw,  remove  the  in- 
dictment and  proceeding's,  or  a transcript  thereof,  into  the  suprem^ 
court. 

VI.  The  supreme, court  and  the  several  courts  of  common  pleas, 
shall,  beside- the  powers  heretofore  usually  exercised  by  them,  have 
the  powers  of  a court  of  chancery,  so  far  as  relates  to  the  perpe- 
tuating testimony,  the  obtaining  of-.evidence  from  places  not  with- 
in this  state  , and  the  care  of  the  persons  and  estates  of  those,  w ho 
are  non  compos  mentis;  auel  the.  legislature  shall  vest  in  the  said 
courts  such  other  powers,  to  grant  relief  in  equity,  as  shall  be 
found  necessary;  and  may.  from  time  to  time,  enlarge  or  eliminish 
those  powers,  or  vest  them  in  such  either* courts  as  they  shall  judge 
proper,  for  tin*  due  administration  of  justice. 

VII.  The  juilgt-s  of  .the court  of  common  pleas  of  each  coun- 
ty, any  two  of  whom  shall  be  a quorum,  shall  compose  the  court 
of  quarter  sessions  of  the  peace,  ami  orphans’  court  thereof-  and 
the  register  of  wills,  together  with  the  said  judges,  or  any  two  of 
them,  shall  compose  the  register’s  court  of  each  county. 

VIII.  The  judges  of  the  courts  of  common  pleas  shall,  within 
their  respective  counties,  have  the  like  powers  with  the  judges  of 
the  supreme  court,  to  issue writs  of  certiorari  to  the  justices  of 
the  peace,  and  to  cause  their  prod  dings  to  be  brought  before  them, 
and  the  like  right  and  justice  to  bedone. 

IX.  The  president  of  the  court  in  each  circuit,,  within  such 
circuit;  and  the  judges  of  the  court  of  common  pleas,  within  their 
respective  counties,  shall  be  justices  of  the  peace  so  far  as  relates 
to  criminal  matters. 

X.  The  governor  shall  appoint  a competent  number  of  justices 
of  t’-e  peace,  in  such  convenient  districts,  in  each  county,  as  are 
or  shall  be  .directed  by  law;  they  shall  be  commissioned  during 
good  behavior ; -but  may  be  removed  on  conviction  of  misbeha- 
vior in  office,  or  of  any  infamous  crime,  or  on  tfic  address  of  both 
houses  of  the  legislature. 

XI.  A register’s  office  for  the  probate  of  wills  and  granting  let- 
ters of  administration,  and  an  ofiice  for  the  recording  of  detds^ 
shall  he  kept  in  eacli  county. 

XII.  The  style  of  all  process  shall  be,  tbe  commonwealth  of 
Pennsylvania:  all  prosecutions  shall  be  carried  on  in  ihe  name  and 
by  the  authority  of  the  commonwealth  of  Pennsylvania,  and  con- 
clude, against  the  peace  und  dignity  of  the  same. 

ARTICLE  VT. 

I.  Sheriffs  and  coroners,  shall,  at  the  times  and  places  of  eleo 
tion  of  representatives,  be  chosen  by  tbe  citizens  of  each  county. 
Two  persons  shall  be  chosen  for  each  office,  one  of  whom,  for  each 
respectively,  shall  be  appointed  by  the  governor.  They  shall  hold 
their  offices  for  three  years,  if  they  shall  so  long  behave  themselves 
well,  and  until  a successor  be  duly  qualified : but  no  person  sliali 
l»e  twice  chosen  or  appointed  sheriff  in  any  term  of  six  years. 
Vacancies  in  either  of  the  said  offices,  shall  lit:  filled  by  a new  up. 
pointment,  to  he  made  by  the  governor,  to  continue  until  the 
next  genera!  election,  and  until  a successor  shall  he  chosen  and 
qualified  as  aforesaid. 

II.  The  freemen  of  this  commonwealth  shall  be  armed  and  tfis- 
ciplined  for  its  defence.  Those  who  conscientiously  scruple  to 
b ar  arms  shall  not  be  compelled  todo  so;  but  shall  pay  an  equiva- 
lent for  personal  service.  The  militia  officers  shall  be  appointed 
in  such  manner,  and  tor  such  time,  as  shall  be  directed  bylaw. 

III.  Prothonntaries,  clerks  of  tht  peace  and  orphans’  courts, 
recorders  of  deeds,  registers  of  wills  and  sheriff’s,  shall  keep  their 
offices  in  the. comity  town, of  the  county  in  which  they  respectively 
shall  be  officers;  unless  when  the  governor  shall, for  speciaLreasons, 
dispense  therewith,! or  any  term,  not  exceeding  five  years  after  the 
county  shall  have  been  erected. 

IV.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  commonwealth  of  Pennsylvania,  and  be  sealed  with  .the 
stale  seal,  and  signed  by  the  governor. 

V.  The  state  treasurer  shall  be  appointed,  annually, .by  tbe  joint 
vote  of  the  members  of  both  houses.  All  other  officers,  ip  the 
treasury  department,  altornies  at  law,  election,  officers,  officers  re- 
lating to  taxes,  to  the  poor  and  highways,  constables,  and  oilier 
tow  nship  officers,  shall  be  appointed  in  such  manner  as  is  or  shall 
be  directed  by  law. 

ARTICLE.  TIT.. 

I.  The  legislature  shall,  as  soon  as  conveniently  may*  be, 
provide,  by  law  , for  the  establishment  of  schools  throughout  the 
state,  in  such  manner  that  the  poor  may  be  taught  gratis. 

II.  The  arts  and  sciences  shall  be  promoted  in  one  or  more 
seminaries  of  learning. 

HI.  The  rights,  privileges, immunities,  and  estates  of  religious 
societies  and  corporate  bodies,  shall  remain,  as  if  the  constitution 
of  this  state  had  not  been  altered  or  amended. 
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AHTICL7.  Till.  XX.  That  the  citizens  have  a right,  in  a peaceable  manner,  to 

Members  of  the  general  assemUy,  an-.!  all  officers, executive  and  l‘,er  r°*’ ,lu  ir  <:om“,ou  "*  apply  »o  ihow  in- 

judicial,  shall  he  bound  by  oath  or  affirmation,  to  support  the  con-  j Vt‘sle(*  with  tie-  powers  of  government,  (or  redress  <>'  t?n>  i- 
Ttiluuoa  of  this  commonwealth,  unit  perform  tltc  duties  of  their  re*  <U  W ' * l,*’<>Pt;r  purposes,  by  petition,  address  or  vetnon- 

•pective  offices  with  Utility. 

AllTICLS  IT. 

That  the  general,  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  unalterably  established, 

IV E DEC  LA  HE, 

I.  That  all  tnen  are  . born  equally  free  and  Independent,  and 
have  certain  inherent  and  indefeisible  rights,  among  which  are 
those  ot‘  enjoying  and  defending  life  and  liberty,  of  acquiring, 

Possessing.  and  protecting  property  and  reputation,  and  of  pursu- 
ing th**ir  own  itnppiness. 

II.  That  all  power  is  inherent  in  the  people;  and  all  free  go- 
vernments are  founded  on  their  authority,  and  instituted  for  their 
peace,  safety  and  happiness.  For  the  advancement  of  those  ends, 
they  have,  at  all  tiuu  s,  an  unalienable  anti  indefeisible  right,  to  al- 
ter, reform,  or  abolish  their  government,  in  such  manner  as  they 
may  think  proper. 

f III.  That  all  men  have  a natural  and  indefeisible  right  to  wor- 


strunct 

XXI.  That  the  right  of  the  citizens  to  bear  arms,  in 
themsi  Ives  and  the  state,  sliall  not  be  questioned. 

XXII.  That  no  standing  army  shall,  in  time  of  peace,  he  kept 
up,  without  the  consent  of  the  legislature;  and  the  military  shall, 
in  all  cases, and  at  alt  times,  be  in  strict  subordination  to  tine  civil 
pow’  r. 

XXIII.  That  no  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house,  without  the  consent  of  the  owner,  nor  in  time  ot  war, 
but  in  a manner  tube  prescribed  by  law. 

XXIV.  That  the  legislature  shall  not  grant -r*ny  title  of  no 
bility  or  hereditary  distinction,  nor  create  any  office  the  appoint- 
ment to  which  shall  he  tor  a longer  terra  than  during  good 
behavior. 

XXV.  That  emigration  from  the  state  shall  not  he  prohibit*}. 

XXVI.  To  guard  against  transgressions  of  the  high  powers 
which  we  have  delegated,  W fi  DECLARE,  That  every  thing- ip 
this  article,  is  excepted  out  of  the  general  powers  of  government, 
and  shall  forever  remain  inviolate. 

SCHEDULE. 

That,  no  inconvenience  may  arise  from  the  alterations  and  amend* 
meats  in  the  constitution  of  this  commonwealth,. and  in  order  to 
carry  the  same  into  complete  operation,  it  is  hereby  declared  and 
ordained,— 

, I,  That  all  laws  of  this  commonwealth,  in  force  at  the  time  of 

a future  state  of  rewards  and  punishments,  shall,  on  account  of  making  the  said  alterations  and  amendments  in  the  said  constitu* 
his  religious  sentiments,  be  disqualified  to  hold  any  office  or  place  l^jon,  and  not  inconsistent  therewith,  and  all  rights,  actions,  prose- 
of  trust  ot  prosit  under  this  commonwealth.  j curious,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies 

V.  That  elections  shall  be  free  and  equal.  corporate,  shall  continue  as  if  the  said  alterations  and  amendments 

YI.  The  trial  by  jury  shall  be  as  heretofore,  and  the  right  there-  had  not  been  made, 
of  remain  inviolate.  | II.  Thai  the  president  and  supreme  executive  council  shall  con  - 

VII.  That  the  printing  presses  shall  he  free  to  every  person ! tinue  to  exercise  the  executive  authority  of  this  commonwealth, 
who  undertakes  to  examine  the  proceedings  of  the  legislature  or , as  heretofore,  until  the  third  Tuesday  of  December  next:  but  no 
any  branch  of  government:  and  no  law  shall  ever  be  made  to  n - j juu  miediatp  vacancies  in  the  council  shall  be  supplied  by  new 
strain  the  right  thereof,  t he  free  communication  of  thoughts  and  elections. 

opinions  is  one  of  the  invaluable  rights  of  man:  and  every  citizen  1 ill.  That  all  officers,  in  the  appointment  of  the  executive 
gnay  freely  speak,  write,  and  print  on  any  subject,  being  responsi- 1 partment,  shall  continue  in  the  exercise  of  the  duties  of  their  re- 
ble  for  the  abuse  of  that  libqrty.  In  prosecutions  for  the  publica- ; speetive  office*, until  the  first  day  of  September, one  thousand  stveu 
tion  of 'papers  investigating \jie  official  conduct  of  officers,  or  men ' hundred  and  ninety-one— unless  their  commissions  shall  sooner 
in  public  capacity,  or  where  the  matt.r  published  is  proper  lor]  expire  by  their  own  limitations,  or  the  said  offices  become  vacant 
public  information,  the  truth  thereof  may  be  given  in  evidence.! by  death  or  resignation— and  no  longer,  unless  re-appointed  and 
-And,  in  all  indictments  for  libels,  ttye  jury  shall  have  a right  to  \ commissioned  by  the  governor;  except  that  the  judges  of  the  si*~ 
determine  the  law  and  the  facts,  under  the  direction  of  the  court . pren.e  court  shall  hold  their  offices  for  the  terms  in  their  commit 
as  in  other  cases.  j ' ' 1 

VIII.  That  the  people  shall  be  secure  in  their  persons,  houses, 

* - * ^ * * * I 


ship  Almightv  God  according  to  the  dictates  of  their  own  con- 
sciences; amino  man  can,  of  right,  be  compelled  to  attend,  erect, 
or  support  any  place  of  worship,  or  to  maintain  any  ministry 
Against  his  consent ; that  no  human  authority  can,  in  any  case 
whatever,  control  or  interfere  with  the  rights  of  conscience;  aud 
that  no  preference  shall  ever  be  given,  by  law,  to  any  religious 
-establishments  or  modes  of  worship. 

IV.  That  no  person,  who  acknowledges  the  being  of  a God,  and 


sious  respectively  expressed. 

j IV.  That  justice  shall  he  administered  in  the  several  counties 
papers,  and  possessions,  from  unreasonable  searches  and  seizures:  j of  this  state  until  the  period  aforesaid,  by  the  same  justices,  in  the 
and  that  no  warrant  to  search  any  place,  or  to  seize  any  person  or  ! same  courts,  and  in  the  same  manlier,  as  heretofore, 
things,  shall  issue  without  describing  them  as  nearly  as  may  he,  nor  j y.  That  no  person,  now  in  commission  as  sheriff,  shall  bceligW 
without  probable  cause,  supported  by  oath  or  affirmation.  J ble  at  the  next  election,  fof  a longer  term  than  will,  with  the  time 

IX.  That,  in  all  criminal  prosecutions,  the  accused  bath  a right , which  he  shall  have  served  in  the  said  office,  complete  the  terra  of 


tobelnard  by  himself  and  his  council;  to  demand  the  nature  and 
cause  of  the  accusation  against  him;  to  meet  the  witnesses  face  to 
face  ; to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor:  and,  in  prosecutions  by  indictment  or  information,  a spee- 
dy public  trial  by  an  impartial  jury  of  the  vicinage;  that  he  cannot 
be  compelled  to  give  evidence  against  himself;  nor  can  he  be  tie- 

S rived  of  his  life,  liberty  or  property,  unless  by  the  judgment  of 
is  peers,  or  the  law  of  the  land. 

X.  That  no  person  shall,  for  any  indictable  offence,  be  proceed- 
ed against  criminally  by  information,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  service,  in 
time  of  war  or  public  danger,  or,  by  l.  ave  of  the  court,  for  oppres- 
sion and  misdemeanor,  in  office.  No  person  shall,  for  the  saine 
offence,  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  any 
man’s  property  be  taken  or  applied  to  public  use,  without  the 
consent  of  his  representatives,  and  without  just  compensation 


being  made. 

xi.  - 


three  years. 

VI.  That,  until  the  first  enumeration  shall  bemade,  as  directed 
in  the  fourth  section  of  the  first  article  of  the  constisution,  estatK 
fished  by  this  convention,  the  eity  of  Philadelphia  arid  the  several 
counties  shall  be  respectively  entitled  to  elect  the  same  number  of 
representatives,  as  is  now  prescribed  by  law. 

VII.  That  the  first  senate  shall  consist  of  eighteen  members,  to 
be  chosen  in  districts,  formed  as  follows,  to  wit:  The  city  of  Phila- 
delphia and  the  Counties  of  Philadelphia  and  Delaware  shall  be  u 
district,  and  elect  three  senators:  the  county  of  Chester  shall  be  a 
district,  and  shall  elect  one  senator:  the  county  of  Bucks  shall  be  a 
district, and  shall  elect  one  senator:  the  county  of  Montgomery 
shall  bea  district,  and  shall  elect  one  senator  : the  county  of  North- 
ampton shall  be  a district,  and  shall  elect  one  senator:  the  coun- 
ties of  Lancaster  and  York  shall  be  a district,  and  shall  elect  three 
senators : the  counties  of  Berks  and  Dauphin  shall  be  a district,aivl 
shall  elect  two  senators : the  counties  of  Cumberland  and  Miffiiu 

rhat  all  courts  shall  be  open;  and  every  man  for  an  injury!  shall  be  a district,  and  shall  elect  one  senator:  the  counties  of  Noi- 

thumbcrland,  Luzerne  and  Huntingdon  shall  he  a district,  and  shall 


done  him  in  his  lands,  goods,  person  or  reputation,  shall  have  reme- 
dy by  the  due  course  of  law,  and  right  and  justice  administered 
without  sale,  denial  or  delay.  Suits  may  be  brought  against  the 
Commonwealth  in  such  manner,  in  such  courts,  and  in  such  cases, 
as  the  legislature  may,  by  law  direct. 

XII.  That  no  power  of  suspending  laws,  shall  be  exercised  un- 
less by  the  legislature,  or  its  authority. 

XIII.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  punishments  inflicted. 

XIV.  That  nil  prisoners  shall  he  bailable  by  sufficient  sureties, 
onless  for  capital  offences,  when  the  proof  is  evident,  or  presump- 
tion great ; and  the  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may.  require  it. 

XV.  That  no  commission  of  oyer  and  te  rminer  or  jail  delivery 
shall  lie  issued. 

XVI.  That  the  person  of  a debtor,  where  there  is  not  strong 
presumption  of  fraud,  shall  not  be  continued  iu  prison,  after  deli- 
vering up  his  estate  for  the  benefit  of  his  creditors,  in  such  man- 
ner as  shall  be  prescribed  by  law. 

XVII.  That  no  tyr  post  facto  law,  nor  any  law  impairing  con- 
tracts, shall  he  made. 

XVIII.  That  no  person  shkil  be  attainted  of  treason  or  felony 
by  theiegislature. 

XIX.  That  no  attainder  shall  work  corruption  of  blood,  nor 
except  during  the  life  of  the  offender,  forfeiture  of  estate  to  the 
pommon wealth:  that  the  estates  of  such  persons,  as  sliall  destroy 
their  own  lives^  shall  descend  or  vest  as  in  case  of  natural  death  : 
and  if  any  person  shall  be  killed  by  casualty,  there  shall  he  no  for- 
feiture by  reason  thereof. 


elect  one  senator:  the  counties  of  Bedford  and  Franklin  shall  Ik*  a 
district,  and  shall  elect  one  senator:  the  counties  of  Westmorelahd 
and  Alleghany  shall  be  a district, and  shall  elect  one  senator : and  the 
counties  of  Washington  and  Fayette  shall  he  a district,  and  shall 
elect  two  senators : which  senators  shall  serve  until  the  first  enu- 
meration before-mentioned  shall  be  made,  and  the  r:  presentation 
in  both  houses  of  the  legislature  shall  lie  established  by  Jaw,  ami 
chosen  as  in  the  constitution  is  directed.  Any  vacancies,  which 
shall  happen  in  the  senate,  within  the  said  time,  shall  he  supplied 
as  prescribed  in  the  nineteenth  section  ol  the  first  article. 

VIII.  That  the  elections  of  senators  shall  be  conducted,  and  the 
returns  thereof  made  to  the  senate,  in  the  same  manner  as  is  pre- 
scribed by  the  election  laws  of  the  state  for  conducting  and  making 
returns  of  the  election  of  representatives.  In  those  districts  which 
consist  of  more  than  one  county,  the  judges  of  the  district  elec- 
tions within  each  county  after  having  formed  a return  of  the  whole 
election  within  that  county, in  such  maum-ras  is  direct.  <1  by  .aw’, 
shall  send  the  same,  by  one  or  more  of  their  number,  to  the  placv- 
hereinafter  mentioned  within  the  district,  of  which  such  county  is  a 
part,  where  the  judges,  so  met,  shall  compare  and  cast  up  the  s \t- 
ral  county  returns,  and  execute,  under  tin  ir  bands  and  seals,  one 
general  aud  true  return  for  the  whole  district.;,  that  :s  to  say,  tin; 
judges  of  the  district  composed  of  the  city  of  Philadelphia,  and  the 
counties  of  Philadelphia  aud  Delaware,  shall  meet  in  the  state-house 
in  the  city  of  Philadelphia ; the  judges  of  the  district  composed  of 
the  counties  oi  Lancaster  and  York,  sTsufi  meet  at  the  cmirt-house 
in  the  county  of  Lancaster/,  the  judges  of  .the  district  composed  of 
the  countits  of  Berks  and  Dauphin,  shall  me.  t at  Middletown 
the  county  of  Berks ; the  judges  ol  the  district  composed  of  t&ti 
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counties  of  Cumberland  and  Mifflin,  shall  meet  in  Greenwood  .evidence;  and  in  all  indictments  for  libels,  the  jury  may  determine 
township,  county  of  Cumin viand.  at  the  house  riow  occupied  by /the  facts  and  the  law,  as  in  other  cases. 

d of  the  counties  Sec.  6.  The  people  shall  be  secure  in  their  persons,  houSes,  papers 


Das  id  Miller;  the  judges  of  the  district  composed 
of  Northumberland,  Luzerne  and  Huntingdon,  shall  meet  in  the 
town  of  Sunbury;  the  judges  of  the  district  imposed  of  the  coun- 
ties of  Bedford  and  Franklin,  shall  meet  at  the  house'  now  occupi- 
ed by  John  Dickey,  in  Air  township,  Bedford  courity;  the  judges 
of  the  district  eomposedof  the  counties  of  Westmoreland  and  Al- 
leghany, shall  meet  in  Westmoreland  county. at  the  court-house  in 
the  town  oiGreensborougji ; the  judges  of  the  district  composed  o! 
the  counties  of  Washington  and  Fayette,  shall  meet  at  the  court- 
house in  the  town  of  Washington,  in  Washington  county,  on  the 
third  Tuesday  in  October  respectively,  for  the  purposes  aforesaid. 

IX.  That  the  election  of  the  governor  shall  be  conducted  in  the 
several  counties,  in  the  manner  prescribed  by  the  laws  of  the  state 
tor  the  election  of  representatives  : ar.d  the  returns  in  each  county 
shall  be  sealed  by  the  judges  of  the  elections,  and  transmitted  to 
the  president  of  the  supreme  executive  council,  directed  to  the 
speaker  of  the  senate,  as  soon  after  the  election  as  may  be. 

Jpone  jn  convention,  the  second  dav  of  September,  in  the  year  of  our 
' Lord  one  thousand  seven  hundred  and  ninety,  and  of  the  inde- 
pendence of  the  United  States  of  America,  the  fifteenth.  In  tes- 
timony whereof  we  have  hereunto  subscribed  our  names. 

THOMAS  MIFFLIN,  President . 


James  Wilson, 

Hilary  Baker, 

William  Lewis, 

Thomas  M‘Kean, 

George  Gray, 

William  Robinson,  junior, 

Robert  Hare, 

Enoch  Edwards, 

Samuel  ©gdeu, 

Thomas  Jer.ks,  junior, 

John  Barclay, 

Abraham  Stotit, 

William  Gibbons, 

Thomas  Bull,  1 
James  Bo\d. 

Edward  Hand, 

Robert  Coleman, 

Sebastian  Graff, 

John  Ilubli  j. 

John  Rrt  ckbiH, 

Henry  Milk  r. 

Henry  Slagle, 

David  Reddick, 

James  Ross, 

John  Smilie, 

Albert  Gallatin, 

James  MT.eiie, 

George  Matthews, 

James  Morris, 

Lindsey  Coats, 

Jonathan  Shoemaker, 

Attest- JOSE  PH  REDMAN,  Serretar: 


Wiljiam  Reed, 
Benjamin  Tyson, 
Benjamin  Pedan, 
Matthew  Dill, 
William  Irvine, 
James  Power, 
Joseph  Heister, 
Christian  Lower, 
Abraham  Lincoln, 
Paul  Groscop, 
Bajtzer  Gehr, 
Samuel  Sitgrcaves, 
John  Arndt, 

Peter  Rhoads, 
Joseph  Powell, 

John  Piper, 

Chavles  Smith, 
Simon  Snyder, 
>Viiliam  Findley, 
William  Todd, 
Alexander  Addison, 
John  Huge, 

John  Gloninger. 
William  Brown, 
Alexander  Graydon, 
Timothy  Pickering, 
Audretv  Henderson, 
John  Gibson, 
Thomas  Beale, 

John  Sellers, 
Nathaniel  Newliu. 


JACOB  SHALLUL,  Assistant  Secretary. 


CONSTITUTION 

OF  THE  STATE  OF  DELAWARE. 


and  possessions,  from  unreasonable  searches  and  seizures  ; and  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue,  without  describing  them  as  particularly  as  may  be ; nor 
then,  unless  there  be  probable  cause,  supported  by  oath  or  affir- 
mation. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  hath  a right  to 
be  heard  by  himself  and  his  counsel,  to  be  plainly  and  fully  infoifn- 
ed  of  the  nature  and  cause  of  the  accusation  against  him,  to  meet 
the  witnesses  in  their  examination  face  to  face,  to  have  compulso- 
ry process  in  due  time,  on  application  by  himself,  his  Friends,  oy 
counsel,  for  obtaining  witnesses  in  bis  favor,  and  a speedy  and  pub* 
lie  trial  by  an  impartial  jury  ; he  shall  not  be  compelled  to  give 
evidence  against  himself;  nor  shall  he  deprived  of  life,  liberty,  or 
property,  unless  by  the  judgment  of  his  peers  or  die  law  of  the 
land. 

Sect.  8.  No  person  shall  for  any  indictable  offence  be.proceedtd 
against  criminally  by  information,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger;  and  no  person  shall  be  for  die  same  offence 
twice  put  in  jeopardy  of  life  or  limb ; nor  shall  any  man’s  property, 
betaken  or  applied  to  public  use,  without  the  consent  of  his  repre- 
sentatives, and  without  compensation  being  made. 

Sec.  9.  All  courts  shall  be  open  ; and  every  man  for  an  injury 
done  him  in  his  reputation,  person,  moveable  or  immoveable  pos- 
sessions, shall  have  remedy  by  due  course  of  law,  and  justice  ad- 
ministered according  to  the  very  right  of  the  cause,  and  the  law  of 
the  land,  without  sale,  denial,  or  unreasonable  delay  or  expense  ; 
and  every  action  shall  be  tried  in  the  county  in  which  it  shall  be 
commenced,  unless  when  the  judges  of  the  court  in  which  the 
cause  is  to  lie  tried,  shall  determine  that  an  impartial  trial  thereof 
cannot  be  had  in  that  county.  Suits  may  be  brought  against  the 
state,  according  to  such  regulations  as  shall  be  made  by  law. 

Sec.  10.  No  power  of  suspending  laws  shall  be  exercised,  but  by 
authority  of  the  legislature. 

Sec.  11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted  ; and  in  the  constructions 
of  goals,  a proper  regard  shall  be  had  to  the  health  of  prisoners. 

Sec.  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offences  when  the  proof  is  positive  or  the  presump- 
tion great ; and  when  persons  are  confined  on  accusation  for  such 
offences,  their  friends  and  counsel  may  at  proper  seasons  have  ac- 
cess to  them. 

Sec.  13.  The  privilege  of  the  w rit  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  shall  reqnire  it. 

Sec.  14.  No  commission  of  oyer  and  terminer  or  gaol  delivery 
shall  be  issued. 

Sec.  15.  No  attainder  shall  work  corruption  of  blood,  nor,  except 
during  the  life  of  the  offender,  forfeiture  of  estate.  The  estates  of 
those  who  destroy  their  own  lives  shall  descend  or  vest  as  in  case 
of  natural  death,  and  if  any  person  be  killed  by  accident,  no  for* 
feiture  shall  be  thereby  incurred. 

Sec.  16.  Although  disobedience  to  the  laws  by  a part  of  the  peo- 
ple. upon  suggestions  of  impolicy  or  injustice  in  them,  tends,  by  im- 
mediate effect  and  the  influence  of  example,  not  only  to  endanger 
the  public  welfare  and  safety,  but  also  in  governments  of  a repub- 
lican form,  contravenes  the  social  principles  of  such  governments, 
founded  on  common  consent  for  common  good  ; yet  the  citizens 
have  a right,  in  an  orderly  manner,  to  meet  together,  and  to  apply 
to  persons  entrusted  w ith  (he  powers  of  government,  for  redress  of 
grievances,  or  other  proper  purposes,  by  petition,  remonstrance,  or" 
address. 

Sec.  17.  No  standing  army  shall  be  kept  up  w ithout  the  consent 


We,  the  fieofile,  hereby  o>dam  and  establish  this  constitution  of  °f the  legislature  5 and  the  m.huiry  shall  ..  all  cases  and  at  all 
gttvennhent  for  the  state  of  Delaware.  J ! t,,"es’  h%  »“«*"«*  subordination  to  the  civil  power . 

Through  U.viue  goodness,  all  bum  have  by  nature,  the  rights  of!,  Sec‘  18 1 No  sohber  shall,  into  me  of  peace,  be  quartered  man;. 


worshipping  and  serving  their  Creator  according  to'  the  dictates  of!  Il0US!\  "ll^10Ut  the  consent  of  the  owner ; nor  in  time  of  war  but  by 
their  consciences,  of  enjoying  and  defending  life  and  liberty,  ofaJac'v’  manner  to  be  prescribed  by  law. 

quiringand  protecting  reputation  and  property,  and  in  genetvlof  I «-  ^ec* 19‘  hereditary  distinction  shall  grn.  .e  , « J 

attaining  objects  suitable  to  their  condition”  without  injury  bv  one!  ?ce  G,'tatwl  °V  exercised,  the  appointment  to  winch  shall  te  for  q 
to  another  and  as  these  rights  are  essential  to  their  w,  ltW  lon£er  term  than  during  good  behavior;  and  no  person  holding 
to  anoint  l , ana  as  tnese  i .gnis  are  essential  to  then  w elfare,  foi  any  officeundel,  this  state  sliall  accept  of  any  office,  or  title  of  any 

etore  whatever,  from  any  king,  prince,  or  foreign  state. 

IVe  declare  that  every  thing  in  this  article  is  reserved  out  of  the 
general  powers  of  government  hereinafter  mentioned. 


the  due  exercise  thereofi  power  is  inherent  in  them  ; and  therefore 
all  just  authority  il>  the  institutions  of  political  society  is  deriv- 
ed from  the  people,  and  established  with  their  consent,  to  advance 
their  happiness : and  they  may,  for  this  end.  as  circumstances  re- 
quire from  time  to  time,  alter  their  constitution  of  government. 

ARTICLE  T. 

See.  1.  Although  it  is  the  duty  of  all  men  frequently  toass'emhle 
together  for  the  public  worship  of  the  Author  of  the  universe,  and , 
piety  and  morality,  on  which  the  prosperity  of  communities  de- • 


ARTICLE  IT. 

See.  i.  The  legislative  power  of  this  state  shall  be  vested  in  a ge- 
nera! assembly,  w hich  shall  consist  of  a senate  and  house  oF repre- 
sentatives. 

Sec. 


_ ...  2.  The  representatives  shall  he  chosen  annually  by  the  citi. 

pends,  are  then  by  promoted;  yet  no  mail  shall  or  ought  to  be  I zens  residing  in  the  several  counties  respectively,  on  the  first  Tues- 
eompelled  to  attend'  any  religious  worship,  to  contribute  to  the  day  of  October. 

erection  or  support  of  any  place  of  worship,  or  to  the  maintenance  [ No  person  shall  be  a representative  who  shall  not  have  attained 
of  any  ministry,  against  nis  own  free  will  and  consent';  and  no  j to  the  age  of  twenty-four  years,  and  have  a freehold  in  the  county 
pow  er  shall  or  ought  to  be  vested  in  or  assumed  by  any  magistrate,  j in  w hich  he  shall  be  chosen,  have  been  a citizen  and  inhabitant  of 

.kail A-a- v • — •—-***--•  ''  ’ing  the  first  meeting  of  the legis- 

last  year  of  that  term  an  inhabi- 
sliall  be  chosen,  unless  he  shall  have 


or  inodes  oi  worship; 

. Sec.  2.  No  'religions  test  shall  be  required  as  a qualification  to 
any  office,  or  public  trust,  dnder  tins  state.  s 

Sec.  3.  All  elections  shall  be  free  and  equal. 

. Sec.  4.  Trial  by  jury  shall  be  as  heretofore. 

See.  5.  Tlie  press  sliall  be  free  to  every  citizen,  who  undertakes 
to  examine  the  official  conduct  efmen  acting  in  a public  capacity  ; 
and  any  citizen  may  print  on  ?ny  subject,1  being  responsible  for  the 
abuse  of  that  liberty.  In  prose tutions  for  publications,  investigat- 
ing the  proceedings  of  officers,  br  whcre;  the  matter  published  is 
proper  lor  public  informtietf,  the  truth  thereof  may  be  given  in 


been  absent  on  the  public  business  of  the  United  States  or  of  this 
state. 

There  shall  be  seven  representatives  chosen  in  each  county,  un- 
til a greater  number  of  representatives  shall  by  the  general  assem- 
bly be  judged  necessary  ; and  then,  two  thirds  of  each  branch  of 
the  legislature  concurring,  they  may  by  law  make  provision  for  in- 
creasing their  number.'  ' ... 

Sec.  3.  The  senators  shall  be  chosen  for  three  years  by  the  citi- 
zens residing  in  the  several  counties  respectively,  having  right  to 
vote  for  representatives,  at  the  same  time  when  they  shall  vote  for 
representative?,  in  the  same  manner,  and  at  the  same  pieces- 
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No  person  shall  be  a senator  who  sj^ll  not  have  attained  to  the  The  person  having  the  highest  number  of  vote*  shall  be  governor; 
age  of  twenty-seven  years,  and  have  i 1 the  county,  in  which  he  but,  if  two  or  more  shall  I**  equal  in  the  liighcst  number  of  sous, 
shall  be  chosen,  a freehold  estate  in  two  hundred  acres  of  land  or  an  I the  members  of  the  two  houses  shall  hy  joint  ballot,  choose  otte  of 
estate  in  real  and  personal  property,  orit.  either,  of  the  value  of  th«mto  be  governor;  and  if  upon  such  ballot,  two  or  more  of  thrift 
One  thousand  pounds  at  hast,  and  have  been  a citizen  and  inha-l  shall  still  be  equal  and  highest  in  votes,  the  speaker  ol’  the  senate 
bitant  of  the  state  three  years  nextpr.  ceeding  the  first  meeting  of  shall  have  an  additional  easting  vote. 

the  legislature  nfu  r liis  election,  and  tli  last  year  of  that  t i m an  I Contested  elections  of  a governor  shall  be  determined  by  a joint 
inhabitant  of  th*  county  in  w hich  he  shall  be  clioscil,  unless  lie  i committee,  consisting  of  one  third  of  all  the  members  of  each 
shall  h;n  e been  absent  on  the  public  business  of  the  United  States,  j branch  of  the  legislature,  to  be  selected  by  ballot  of  the  houses  re- 
or  of  this  state.  j spectively  : Every  person  of  the  committee  shall  fake,  an  oath  or 

There  shall  be  three  senators  chosen  in  each  county.  When  a affirmation,  that  in  determining  the  said  election,  lie  will  faithfully 
greater  number  of  senators  shall,  by  the  general  assembly,  be  judg- 1 discharge  the  trust  reposed  iu  him  ; and  the  committee  shall  alw  art 
ed  necessary,  two  thirds  of  each  branch  concurring,  they  may  by  sit  with  open  doors. 

law  make  provision  for  increasing  their  number;  but  the  number!  Sec.  3.  The  governor  shall  hold  his  office  during  three  years  from 
of  senators  shall  never  be  greater  than  one  half,  nor  less  than  one  jibe  third  Tuesday  of  January  next  ensuing  his  election;  and  shall 

♦ li  i .-.f1  si...  ...  .1'  ...  .....  1 a*  V.,.  ..  n 1«  1 ■.  i ' k .iUa... . I.  _ . — . _ a 1 _ _ I - . . . _ L * " . _ 


third  of  the  number  of  ri  pi  t sent:: li  ves 


i not  be  capable  of  holding  it  longer  than  three  in  any  term  of  six 


Immediately  after  the  senators  shall  he  assembled  inconsequence ' years 
of  the  first  election,  the  senators  residing  in  each  county  shall  be  | Sec.  4.  He  shall  be  at  least  thirty-six  years  of  age,  and  have  been 
divided  hy  lot  into  three  classes.  The  seats  of  the  senators  of  tliej  a citizen  and  inhabitant  of  the  United  States  twelve  sears  nrxt  beJ 

year;  of!  fore  the  first  meeting  of  the  legislature  alter  his  election,  and  th£ 

' last  six  of  that  term  an  inhabitant  of  this  state,  unless  he  Shall  hard 
been  absent  on  the  public  business  of  the  United  States  or  of  this 
state. 

Sec.  5.  No  member  of  congress,  nor  person  holding  any  office 
under  the  United  States  or  this  state,  shall  exercise  the  office  of  go- 
vernor. 

Sec.  6.  The  governor  shall  at  stated  times  receive  for  his  services 
an  adequate  salary,  to  be  fixed  by  law,  which  shall  be  neither  in- 
creased nor  diminished  during  the  period  for  which  he  shall  have 
been  elected. 

Sec.  7.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  state,  and  of  the  militia ; except,  when  they  shall  be  called  into 
the  service  of  the  United  States. 

Sec.  8.  He  shall  appoint  all  officers  whose  offices  are  established 
by  this  constitution,  or  shall  be  established  by  law,  and  whose 
pointments  are  not  herein  otherwise  provided  for;  but  no  person 


first  class  shall  be  vacated  at  the  expiration  of  the  first 
the  second  class  at  the  expiration  of  the  second  year ; and  of  the 
third  class  at  the  expiration  of  the  third  year ; so  that  one  third 
inay  be  chosen  every  year. 

Sit  e.  4.  The.  general  assembly  shall  meet  on  the  first  Tuesday 
of  January  in  every  year,  uidess  sooner  convened  by  the  governor. 

Sec.  5.  Each  house  shall  choose  its  speaker  and  oilier  officers  ; 
tmd  abo  each  house,  whose  speaker  shall  exercise  the  office  of  go- 
vernor, may  choose  a speaker  pro  tempore. 

Sec.  6.  Each  bouse  shall  judge  of  the  elections,  returns  and  qua- 
lifications of  its  own  members  ; and  a majority  of  each  shall  con- 
stitute a quorum  to  do  business ; but  a smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorised  to  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such  penalties,  as 
Shall  be  deemed  expedient. 

Sec.  7.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  lor  disorderly  behavior,  and  with  HQH 

concurrence  of  two-thirds,  expel  a member;  and  shall  have  all!  shall  be  appointed  to  an  office  within  a*  county  who  shall  not  ’have* 
other  powers  necessary  fora  branch  of  the  legislature  of  a free  and  j right  to  vote  for  representatives,  and  have  been  an  inhabitant  there- 


independent  state. 


in  one  year  next  before  Ins  appointment,  nor  hold  the  office  longer 


See.  8.  Each  house  shall  keep  a journal  of  its  proceedings,  and  t than  he  continues  to  reside  in  the  county.  No  member  ol  congress, 
publish  them  immediately  alter  every  session,  except  such  parts  as  nor  any  person  holding  or  exercising  any  office  under  the  United 
may  require  secrecy;  and  the  yeas  and  nays  of  the  members  on!  States,  shall  at  the  same  time  hold  or  exercise  the  office  of  judge, 
any  question,  shall,  at  the  desire  el  any  member,  be  entered  on  the  j treasurer,  attorney-general,  secretary,  clerk  of  the  supreme  court, 
journal.  prothonotary,  register  for  the  probate  of  wills  and  granting  letters 

Sec.  P.  The  doors  of  each  house,  and  of  committees  of  the'Wholej  ofadministration,  recorder,  sheriff, or  any  office,  under  this  state, 
shall  be  open,  unless  when  the  business  is  such  as  ought  to  be  kept)  with  a salary  by  law  annexed  to  it,  or  any  other  office  which  the 
sccrtt.  j legislature  shall’ declare  incompatible  with  offices  or  appointments 

Sec.  10.  Neither  house  shall,  without  the  consent  of  the  other,  under  the  U.  States.  No  person  shall  hold  more  than  one  df  the 
adjourn  more  than  three  days,  nor  to  any  other  place  than  tliat  in  j following  offices  at  the  same  time,  to  wit : treasurer,  attorney-gene- 
wliieh  the  two  houses  shall  be  sitting.  j ral,  clerk  of  the  supreme  court,  prothonotary,  register,  or  sheriff'. 

See.  li.  The  senators  and  representatives  shall  receive  a eompen-|  All  commissions  shall  be  in  die  name  ot  the  state,  shall  be  staled 


satiou  for  thf  ir  services,  to  he  ascertained  b 
the  treasury  of  the  state ; but  no 


ined  by  law,  ami  paid  out  ol’j  with  the  great  seal,  anc 
law,  varying  the  compensa-  Sec.  9.  He  shall  h-iv 


d be  signed  and  t*  sted  by  the  governor, 
e power  to  remit  fines  and  forfeitures  ; and 


tiou,  shall  take  effect  till  an  election  of  representatives  shall  to  grant  reprieves  and  pardons,  except  in  cases  of  impeachment, 
have  interv  ened.  They  shall  in  all  cases,  except  treason,  fe-j  Sec.  10.  He  may  require  information  in  writing  from  the  officers 
lory,  or  breach  of  the  peace,  he  privileged  from  arrest  during  their'  in  the  executive  department,  upon  any  subject  relating  to  the  du- 
attendance  at  the  session  of  their  respective  houses,  and  in  going  ties  of  their  respective  offices. 


to.  and  returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  lie  questioned  in  any  other  place. 

See.  12.  No  senator  or  representative  shall,  during  the  time  for 
Whicll  be  shall  have  been  elected,  be  appointed  to  any  civil  office 
under  this  state,  which  shall  have  been  created,  or  the  emoluments 


Sec.  11.  He  shall  from  time  to  time  give  to  the  general  assembly 
information  of  affairs  concerning  the  state;  and  recommend  to  their 
consideration  such  measures  as  lie  shalljudge  expedient. 

Sec.  12.  He  mav.  on  extraordinary  occasions,  convene  the  gene- 
ral assembly  ; and  in  case  of  disagreement  between  the  two  houses 


of  which  shall  have  been  increased  during  such  time.  No  person  with  respect  to  the  time  of  adjournment,  adjourn  them  to  such 
concerned  in  any  army  or  navy  contract,  no  member  of  congress.!  time  as  he  shall  think  proper,  not  exceeding  three  months. 


nor  any  person  holding  any  office  under  this  state,  or  the  United 
States,  except  the  attorney-general,  officers  usually  appointed  by 
the  courts  oi  justice  respectively,  attomies  at  law,  and  officers  in 


Sec.  13.  He  shall  take  care  that  the  laws  he  faithfully  executed. 
Sec.  14.  On  the  death  or  resignation  of  the  governor,  or  his  re- 


the  militia,  holding  no  disqualifyingoffice,  shall  during  his  continu-  moval  from  office  on  impenchn>-  nt,  or  for  inability,  the  speaker  off 
ante  in  congress  or  in  office,  be  a senator  or  representative.  I the  senate  at  that  time  shall  exercise  the  office  of  governor  until  a 

Sec.  13.  When  vacancies  happen  in  either  house,  w rits  of  elec-1  new  governor  shall  be  duly  qualified  ; and  on  the  d;  ath  or  resig- 
tion  shall  be  issued  by  the  speakers  respectively,  or  in  cases  of  ne-j  nation  of  the  speaker  of  the  smate,  the  speaxer  of  the  house  of 
cessity,  in  such  other  manner  as  shall  be  provided  for  by  law;  and  representatives  at  that  time  shall  txercise  the  office,  until  it  be  re- 
the  persons  thereupon  chosen  shall  hold  their  seats  as  long  as  those'  gularly  vested  in  anew  governor.  If  the  trial  of  a contested  dee- 
in  whose  stead  they  are  elected  might  have  done,  if  such  vacancies  I tion  shall  continue  longer  than  the  third  Tuesday  of  January  next 


had  not  happened. 


ensuing  the  election  of  a governor,  the  governor  of  the  last  year, 


Sec.  14.  All  bills  for  raising  revenue  shall  originate  in  the  house  or  the  speaker  of  the  senate  or  of  the  house  of  representatives, 
of  representatives  ; hut  the  senate  may  propose  alterations  as  on  I who  m3y  then  be  in  the  exercise  of  the  executive  authority,  shall 
other  bills;  and  no  hill,  from  the  operation  of  which,  when  passed!  continue  therein  until  a determination  of  such  contested  election, 
into  a law,  revenue  may  ineidently  arise,  shall  be  accounted  a bill 1 The  governor  shall  not  be  removed  from  his  office  for  inability  hut 
for  raising  revenue ; nor  shall  any  matter  or  clause  whatever,  not  with  the  concurrence  of  two  thirds  of  all  the  members  of  each 


immediately  relating  to  and  necessary  for  raising  revenue,  be  in 
any  manner  blended  with  or  annexed  to  a bill  for  raising  revenue. 
Sec.  15.  No  monev  shall  be  drawn  from  the  treasury,  but  in  cor.' 


branch  of  the  legislature. 

Sec.  15.  A secretary  shall  be  appointed  and  commissioned  during 
the  governor’s  continuance  In  office,  if  he  shall  so  long  behave 

• 11  T T _ -1.-11  1..  ~ 4*  * „ • 4*  «1,  .. 


sequenceof  appropriations  made  by  law  ; and  a regular  statement  j himself  well.  He  shall  keep  a fair  register  of  all  the  official  acts 


’ and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  annually. 

ARTICLE  TTI. 

Sec.  1.  The  supreme  executive  powers  of  tiffs  state  shall  be  vest- 
ed in  a governor. 

See.  2.  The  governor  shall  lie  chosen  on  the  first  Tuesday  of 
October,  by  the  citizens  of  the  state  having  right  to  vote  for  re- 
presentatives, in  the  counties  where  they  respectively  reside,  at  the 
places  where  they  shall  vote  for  representatives. 

The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
immediately  delivered  by  the  returning  officers  of  the  several  coun- 
ties to  the  speaker  of  the  senate,  or  in  case  of  his  death,  to  the 
speaker  ofthe  house  of  representatives,  who  shall  keep  the  same 
until  a speaker  of  the  senate  shall  be  appointed,  to  whom  they 
shall  be  immediately  delivered  after  his  appointment,  who  shall 
open  and  publish  the  same  in  the  presence  of  the  members  of  both 
houses  of  the  legislature.  Duplicates  of  the  said  returns  shall  al- 
so be  immediately  lodged  with  the  prothonotary  of  each  cotjaty. 


and  proceedings  of  the  governor  ; and  shall  whi-n  required  by  ei- 
ther branch  ofthe  legislature,  lav  the  same  and  all  papers,  minutet 
and  vouchers  relative  thereto,  before  them  ; and  shall  perform  such 
other  duties  as  shall  he  enjoined  him  hv  law.  He  shall  have  a com- 
pensation for  his  services  to  be  fixed  l._  law. 

ARTICLE  IV. 

Sec.  1.  All  elections  of  governor,  senators,  and  representative* 
shall  be  by  ballot;  and  in  such  elections  every  white  freiman  of 
the  age  of  twenty-one  years,  having  resided  in  the  state  two  years 
next  before  the  election,  and  within  that  time  paid  a jstate  or  coun- 
ty tux.  which  shall  have  been  assessed  at  least  six  months  before 
the  election,  shall  enjoy  the  right  of  an  elector ; and  the  sons  of 
persons  so  qualified  shall,  between  the  ages  of  twenty-one  and 
twenty -two  years,  be  entitled  to  vote,  although  they  shall  not  have 
paid  taxes. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason, felony,  or  br  ach 
ofthe  peace,  be  privileged  from  arrest  during  their  attendance  at 
elections,  and  in  going  to  and  returning  from  them. 
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a party,  the  courts,  upon  motion,  shall  grant  such  h continuance  oX 
the  cause  as  to  .judges  shall  appear  proper. 

See.  12.  Whenever  a person,  not  being  an  executor  or  adminis- 
trator, appeals  from  the  decree  of  the  clmneellor,  or  applies  for  a 
writ  of  error,  such  appeal  or  writ  shall  be  no  stay  of  proceeding  in 
the  chancery,  or  the  court  to  which  the  writ  issues,  unless  theft}** 
pellant  or  plaintiff  in  error  shall  give  sufficient  security,  to  be  ap- 
proved respectively  by  the  chancellor,  or  by  a judge  of  the  court 
trom  which  the  writ  issues,  that  the  appellant  of  plaintiff  in  error 
shall  prosecute  respt  ctively  his  appeal  or  w rit  to  eifect,  and  pay  the 
condemnation  money*  ami  all  costs,  or  otherwise  abide  the  decree 
in  appeal  or  the  judgment  in  error,  if  he  fail  to  make  his  plea 
good- 

Sec.  13.  No  writ  of  error  shall  be  brought  upon  any  judgment 
heretofore  confessed,  entered  or  rendered,  hut  within  five  years  from 
this  time;  nor  upon  any  judgment  here -after  to  lie  contissed,  en- 
tered or  rendered,  but  within  five  years  after  the  confessing,  enter- 
ing. or  rendering  thereof,  unless  the  person  entitled  to  such  writ  be 
an  infant,  feme  covert,  non  compos  mentis,  ora  prisoner,  and  then, 
within  five  years  exclusive  of  the  time  of  such  disability. 

Sr-c.  14.  The  equity  of  jurisdiction  heretofore  exercised  by  the 
judges  of  the  court  ol  common  pleas,  shall  he  separated  f rom  the 
j common  law  jurisdiction,  and  vested  in  a -chancellor,  who  shall 
hold  courts  of  chancery  in  the  several  counties  of  this  state.  It» 
cases  of  equity  jurisdiction,  where  the  chancellor  is  interested,  the 
cognizance  thereof  shall  belong  to  the  court  of  com  moil  pleas,  with 
an  appeal  to  the  high  court  of  errors  and  appeals. 

Sec.  15.  The  judges  of  the  court  o'  common  pleas,  or  any  two 
of  them,  shall  compose  the  orphans’  court  of  each  county,  and  may 
exercise  the  equity  jurisdiction  heretofore  exercised  by  die  orphans* 
court,  except  to  tiie  adjusting  and  settling  executors,  administm- 


ARTICLE  r. 

Sec.  1.  The  house  of  representatives  shall  have  the  sole  power 
of  impeaching;  but  two  thirds  of  all  the  members  must  concur  in 
an  impeachment.  All  impeachments  shall  be  tried  by  the  senate, 
and,  when  sitting  for  that  purpose,  the  senators  shall  be  upon  oath 
or  affirmation  to  do  justice  according  to  the  evidence.  No  person 
shall  lie  convicted  without  the  concurrence  of  two  thirds  of  all  the 
senators. 

Sec.  2.  The  governor  ami  all  other  civil  officers  under  this  state 
shall  be  liable  to  impeachment  for  treason,  bribery,  or  any  high 
crime  or  misdemeanor  in  office.  Judgment  in  such"  casts  shall  not 
extend  further  than  to  removal  from  office  and  disqualification  to 
bold  any  office  of  honor,  trust  or  profit  under  this  state ; but  the 
jjarty  convicted  shall  nevertheless  be  subject  to  indictment,  trial, 
judgments  and  punishment  according  to  law. 

Sec.  3.  Treason  against  this  state  shall  consist  only  in  levying  w ar 
against  it,  or  in  adhering  to  the  enemies  of  the  government,  giving 
them  aid  and  comfort.  No'  person  shall  be  convicted  of  treasons 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

ATITJCT.E  VI. 

See.  1.  The  judicial  power  of  this  state  shall -be  vested  in  a court 
ef  chancery,  a supreme  court,  and  courts  of  oyer  and  terminer  and 
general  gaol  delivery,  in  a court  of  common  pleas,  and  in  an  or- 
phan’s court,  register’s  court,  and  a court  of  quarter  sessions  of  the 
peace  for  each  county,  in  justices  of  the  peace,  and  in  such  other 
courts  as  the  legislature,  two  thirds  of  ail  t e membtrs  of  each 
branch  concurring,  irtay,  from  time  to  time,  establish. 

Sen.  2.  The  chancellor  anil  the  judges  of  the  supreme  court  and 
of  the  court  uncommon  pleas  shall  hold  their  ofiic<  s during  good  | ^orj 

cient  | 
cretion, 
member 
times, 

law,  Waivii  ouiiii  iiwv.  iju  \iiiii|iiiam:ti  uiti  Jiiw  tiitru  vuuvmurttitx  jk  tji-  - - r.  _ - . ...  4 , 

fice,  and  shall  be  payable  quarterly  to  their  respective  orders  upon 1 bec\16;.  An  executor,  admni.strator,  or  guardian,  shall  file  every 

the  treasurer,  out  of  any  monies  in  the  treasury  ; but  they  shall  i lt“  the  register  for  the  county,  who  shall  as  soon  as  con- 

hold  no  other  office  of  profit,  nor  receive  any  fees  or  perquisites, ; 'en,entJyinay  he,  carefully  examine  the  particulars  with  the  proofs 
except  such  fees  as  shall  be  fixed  by  law  for  business  to  be  done  1 u>leob  ln  "‘p  presence  ol  such  executor,  administrator,  or  guar- 
out  of  court.  | man.  and  shall  adjust  and  settle  the  sam.,  according  to  the  very 

1 right  of  the  matter,  and  the  law  of  the  land  ; which  account  so 

Sec.  3.  The  judges  o;  the  supreme  court  shall  be  not  fewer  than  * settled,  shall  remain  in  Ins  office  for  inspection;  and  the  executor, 
three,  nor  more  than  four,  one  ot  whom  shall  lie  the  chief  justice,  administrator,  or  guardian  shall,  w ithin  three  months  after  such  set- 
Thrre  shall  be  a judge  residing  in  eacli  county.  The  jurisdiction  tlement,  give  due  notice  in  writing  to  all  persons  cr.titbd  to  shares 

shall,  by  vir-  0f  the  estate,  or  to  their  guardians  respectively,  if  residing  within 


of  this  court  shall  extend  over  the  state.  The  judges  shall,  by  vi 

tue  of  their  offices,  be  justices  of  oyer  and  terminer  and  general  the  state,  that  the  account  is  lodged  Yn the  said  o’lfice  lbr  iiispcct  ioTi; 
gaol  delivery  in  the  several  counties.  Any  two  of  the  judges  may  and  the  judgi  s of  the  orphans’  court  shall  hear  the  exceptions  of 
pet  as  it  all  were  present.  any  persons  concerned,  if  any  be  math,  and  thereupon  allow  no 

Sec.  4.  The  judges  of  the.  court  of  common  pleas  shall  be  rot  dt-in^nd  whatever  against  the  "estate  of  the  deceased,  unless  upon 
"'MHBMMU''  «...  fully  convinced 


fewer  than  three,  nor  more  than  four,  one  of  whom  shall  l»e  chief  , consideration  of  all  circumstances,  they  shall  be  fi 
justice.  There  shall  be  a judge  residing  in  each  county.  The  ju  - that  the  same  is  therewith  justly  chargeable, 
risdiction  of  court,  shall  extend  over  the  state.  Any  two  of  the  j Sec.  17.  The  registers  of  the  several  counties  shall  respectively 
judges  may  act  as  it  all  were  present.  j hold  the  register’s  court  in  each  county.  Upon  the  litigation  of 

Sec.  5.  The  chancellor,  or  any  judge  of  tne  supreme  court,  or  of  a cause,  the  depositions  of  the  witness,  s examined  shall  be  taken  at 
the  court  of  common  phas,  shall  issue  the  writ  of  habeas  corpus  in  large  in  writing,  and  make  part  of  the  proceedings  in  the  cause.— 
vacation  time  and  out  of  term,  when  duly  applied  for,  which  shall  j Tltis'couct  may  issue  process,  throughout  ' 


■■PP  . ..  1 _ 

be  immediately  olieyed.  | at t<  rnlai ice  of  witnesses.  Appeals  may  lie  made  from  a register’s 

Sec.  6.  Any  judge  of  the  supreme  court,  or  of  the  court  of  com- 1 court  to  the  supreme  court,  whose  decision  shall  be  final.  In  cases 
m.m  pleas  inay,  unless  the  legislature  shall 'otherwise  provide  by  i where  a register  is  interested  in  questions  concerning  the  probate 
law,  out  ol  court,  take  the  acknowledgement  ot  deeds ; and  the  i of  wills,  the  granting  letters  of  administration,  or  executors,  ad- 
same-  being  thereon  certified  under  his  hand,  such  deed  sha'I  be!  ministrators,  or  guardians  accounts,  the  cognizance  thereof  shall 
recorded  and  have  the  same  effect  as  if  acknowledged  in  open  j b-long  to  the  orphans’  court,  with  an  appeal  to  the  supreme  court 
Court.  j those-  decisions  shall  be  final. 

See.  7.  In  civil  causes,  when  pending,  the  supreme  court  and.  Sec.  18.  The  prothohotariVs  of  the  court  of  common  pleas  may 
court  ot  common  pleas  shall  have  the  power,  before  judgment, ot  j issue  process  as  heretofore,  take  recognizances  of  bail,  and  sign 
directing, -upon  such  terms  as  they  shall  deem  reasonable,  amend-  {confessions  of  judgment;  and  the  clerks  of  the  supreme  court  shall 
menu  in  ph  aifiiigs  and  legal  proceed  ngs.  so  that  by  error  in  any  j have  the  like  powers.  No  judgment  in  the  supreme  court*  or 
of  them  th.e  dt  tf-i  •-uinatidrt  ot  causes,  according  to  their  rial  merits,  court  of  common  pleas  held  for  one  county,  shall  bind  lands  or 
shall  not  he  hindered;  and  also  ot  directing  (he  examination  ot  tenements  in  another,  until  a testatum,  fieri  facias  being  issued, 
witness-s  that  arc  aged,  very  infirm,  or  going  out  of  the  state,  upon  j shall  lie  entered  of  record  in  the  office  of  the  prathonotary  of  the 
interrogatories  de.  qc: te  esse,  to  be  read  in  evidence  in  case  ol  the  i county  wherein  the  lands  or  tenements  are  situated. 

4eath  or  departure  of  the  witnesses  before  the  trial,  or  inability  by  Sec.  19.  The  judges  of  the  court  of  common  pleas  shall, by  vir- 

reason  of  age,  sick  ’— m « — i--.  — s *--- 

attend  ; and  also 
w thin  the  state. 

Sec.  8.  Suits  may  originate  in  the  supreme  court  or  court  of 
yomnton  pleas. 


if  age,  sickness,  bodily  infirmity,  or  imprisonment,  then  to  hue  of  their  offices, compose  the  courts  of  general  quarter  sessions 
and  also  the  power  of  obtaining  evidence  from  places  not  j of  the  peace,  and  gaol  delivery,  within  the  several  counties.  Any 


Sec.  0.  One  judge  of  the  supreme  edurt  or  of  the  court  of  com- 
mon pit  as  may.  if  the  other  judges  coine  not,  open  and  adjourn  the 
court,  and  may  also  make  the  necessary  rules  preparatory  respec- 
tively to  the  trial  or  argument  of  causes. 

Sec.  10.  At  any  time  pending  an  action  for  debtor  damages,  the 
defendant  may  bring  into  court  a sum  of  money  for  discharging 
the  same  and  lire' costs  then  accrued,  and  the  plaintiff  not  accepting 
thereof,  it  shall  be  delivered  for  his  use  to  the  clerk  or  prothonotary 
of  the  court;  and  if,  upon  t ■ final  decision  of  the  cause,  the  plain- 
tiff shall  not  recover  a gre.  . -r  sum  than  that  paid  into  court  ibr 
him, he  shall  not  recover  any  costs  accruing  after  such  payment, 
except  where  the  pjainti  If  is  an  executor  or  administrator. 

Sec.  IT.  By  ti:e  death  of  any  party  no  suit  in  chancery  or  at  law, 
where  the  cause  of  action  survives,  shall  abate;  but,  until  the  le- 
gislature shall  otherwise  provide,  suggestion  of  such  death  being 
entered  of  record,  the  executor  or  administrator  of  a deceased  pe- 
titioner or  plaintiff  may  prosecute  the  said  suit;  and  if  a respon- 
dent or  defendants  dies,  the  executor  or  administrator,  being  duly 
served  with  a scire  facias  thirty  days  before  the  return  there  of,  shall 
be  considered  as  a party  to  the  suit,  in  the  same  manner  as  if  lie 
had  voluntarily  made  biins  -if  a party ; and  in  a y of  those  cases  tin- 
court  shall  pass  a decree,  or  render  judgment  for  or  against  execu- 
tors or  administrators  as  to  right  appertains.  But  where  an  execu- 


two  of  the  said  judges  shall  be  a quorum. 

Sec.  29.  The  governor  shall- appoint  a competent  number  of 
persons  to  the  office  of  justice  6f  the  peace,  not  exceeding,  twelve 
in  each  county,  until  two-thirds  ol  both  houses  of  the  legislature 
shall  hv  law  direct  an  addition  to  the  number,  who  shall  be  com- 
missioned for  seven  years,  if  so  Jong  they  shall  behave  themselves 
well:  but  may  he  removed  by  the  governor  within  that  time  on 
coj»vjeti(>n  of  misbehavior  in  office,  or  on  the  address  of  both  hous- 
es of  tlie  legislature. 

Sec.  21,  The  style  in  all  process  and  public  acts,  shall  be,  THE 
STATE  OF  DELAWARE.  Prosecutions  shall  be  carried  on 
in  the  name  of  the  state,  and  shall  conclude  against  the  peace, 
and  dignity  of  the  state.  • 

AHTTC7.E  VII. 

Sec.  1.  There  shall  be  a court  styled  The  high  court  of  errors 
and  appeals , "which  shall  consist  of  the  chancellor  and  of  the 
judges  of  the  supreme  court,  and  court  of  common  picas.  Any 
four  of  thejudgi  s of  this  court  may  proceedon  business  ; but  any 
smaller  number  may  open  and  adjourn  the  court.  If  any  of  them 
has  rendered  judgment  or  passed  a decree  i»  any  cause  before  re- 
moval, he  shall  not  sit  judicially  upon  the  hearing  of  the  same  in 
this  court,  but  may  assign  the  reasons  upon  which  such  judgment 
was  rendered  or  such  decree  passed.  The  chancellor  shall  pre- 
side, except  when  he  cannot  sit  judicially;  and  in  such  cases,  oi 
’ns  absence,  the  chief  justice  of  the  supreme  court;  but  if  he  is  so 


of  a deorttsed  respondent  -sr  defendant  becomes  disqualified  or  abs  ent,  then  the  chief  justice  of  the  court  of  com* 
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sr.oo  pita*  shall  preside  ; ami  if  he  is  so  disqualified  or  absent,!  sales  by  sheriffs, when  they  will  hear  a division,  into  at  many  p:\r- 
tin  n the  next  eldest  judge  according  to  priority  in  date  of  com-  cels  as  may  be  without  spoiling  the  whole,  and  for  advertising  and 
‘missions,  if  pr  sent,  and  not  disqualified  as  aforesaid,  shall  preside-  making  the  sales  in  such  manner,  and  at  such  times  nnd  place*. 

‘error  to  the  supreme  as  tuav  render  them  must  beneficial  to  all  person*  concerned;  and 


Tins  court  shall  have  power  to  issue  writ*  of  error  to  tlie  suprt 
.court,  and  to  the  court  of  common  pleas,  and  to  receive  and  de 
termine  appeal*  from  interlocutory  or  final  orders  or  decrees  of 
the  Chancellor.  Errors  shall  be  assigned,  and  causes  of  appeal  ex- 
hibited in  writing  speedily,  and  citations  duly  served  on  adverse 
. parties, 

. Sec.  2.  Upon  the  reversal  of  a judgment  of  the  supreme  court,  I ofl^wwith  fidelity. 

of  the  court  of  common  pleas,  or  a decree  ot  the  chancellor,  ' 

...  _ 

The  general  assembly,  whenever  two-thirds  of  each  bouse  shall 
rein  it  necessary,  may,  with  the  approbation  of  the  governor, 


for  establishing  schools,  and  promoting  arts  and  sciences. 
AUTICT.IC  IX. 

Members  of  the  general  assembly,  and  all  officer*  executive  and 
) judicial,  shall  be  bound  bv  oath  or  affirmation,  to  support  the  com* 
stitution  of  this  state,  and  to  perform  the  duties  of  their  respective 


this  court  shall  respectively  render  such  judgment,  or  pass  such 
decree,  us  the  supreme  court  or  the  court  of  common  pleas,  or  the 

'chancellor  ought  to  have  rendered  or  passed,  except  where  the  re-.  - ....  r . 

versal  is  in  favor  of  the  plaintiff  or  petitioner  in  the  original  suit,  j propose  amendments  to  tins  constitution,  and  at  least  three,  and 
and  tlte  damages  to  be  assessed,  or  the  matters  to  be  decreed,  are  1 dot  more  than  six  months  before. the  next  general  election  of  re-, 
uncertain:  in  auv  of  which  cases  the  causes  shall  be  remanded,  in  : prescniatives,duly  publish  them  in  print  for  the  consideration  ot 
order  to  a final  decision.  ! the  people;  and  if  three  fourths  of  each  branch  of  the  legisla- 

Sec.  3.  The  judges  of  this' court  may  issue  all  process  proper  j tore  shall  after  such  an  election,  and  before  another,  ratify  the 
for  bringing  records  fully  before  them,  and  for  earning  their  dc-  same  amendments,  they  shall  be  valid  to  all  intents  and  purposes, 
terminations  into  execution*  as  parts  ol  tliis  constitution*  T*o  contention  snail  Ik*  called  out  bj 

the  authority  of  the  people:  and  an  unexceptionable  inode  of  mak- 
ARTICLE  VTtT.  itijy  their  sense  known,  will  be  for  them  at  a general  election  of 

Sec.  I.  The  members  of  the  senate  and  house  of  representatives,  representatives,  to  vote  also  by  ballot  furnv  against  a convention, 

the  clinncelldr,  the  judges  of  the  supreme  court,  and  the  court  .of  j as  they  shall  severally  choose  to  do  ; and  if  thereupon,  it  shall  ap- 
comiuon  pleas,  and  the  attorney  general,  sliaJI,  by.  virtue  of  their  pear  that  a majority  of  all  the  citizens  in  the  state  having  right  to 
offices,  be  conservators  of  the  peace  throughout  the  state:  and  the  vote  for  representatives,  have  voted  for  a convention,  the  general 

i O .1  • V I _ . .LaII  ...1 ..  n*  el,  ••  nav  <■  onoci/tnc  /to  II  O nmiVollfi/tn 


‘treasurer,  secretary,  clerks  of  the  supreme  court,  prothonolaries. 
registers,  recorders,  sheriffs,  and  coroners,  shall,  by  virtue  of  their 
offices,  be  conservators  thereof,  within  the  counties  respectively, 
in  which  they  reside. 

See.  2.  The  representative,  and  when  there  shall  be  move  than 
one,  the  representatives,  of  the  people,  of  this  state  in  congress, 
shall  be  voted  for  at  the  same  places  where  representatives  in  the 
state  legislature  are  voted  for,and  in  the  same  manner. 

Sec.  3.  The  state  treasurer  shall  be  appointed  annually  by  the 
house  of  representatives,  with  the  concurrence  of  the  senate.  No 
person,  who  hath  served  in  the  office  of  state  treasurer,  shall  be 
eligible  to  a seat  in  either  house  of  the  legislature  until  he  shall 
- have  made  a final  settlement  of  his  accounts  as  treasarer,  and  dis- 
charged the  balance,  if  any  thereon  due. 

S ‘c.  4.  Two  persons  tor  the  office  of  sheriff,  and  two  for  the 
t office  of  coroner,  shall  be  chosen  by  the  citizens  residing  in  each 
county,  and  having  right  to  vote  tor  representatives,  at  the  time 
. and  places  of  election  of  representatives,  one  of  whom  for  each 
office,  respectively,  shall  be  appointed  by  the  governor.  They 
shall  hold  their  offices  for  three  years,  if  so  long  they  shall  behave 
themselves  well,  and  until  successors  be  duly  qualified;  but  no 
person  shall  be  twice  appointed  sheriff,  upon  election  by  the  citi- 
. zens,  in  any  term  of  six  years.  The  governor  shall  fill  vacancies 
iu  these  offices  by  new  appointments  to  continue  unto  the  next 
general  election,  and  until  successors  shall  be  chosen  and  duly 
qualified.  The  legislature,  tw  o-thirds  of  each  branch  concurring, 
may,  wdieii  it  shall  be  judged  expedient,  vest  the  appointment  of 
sheriffs  and  coroners  in  the  governor;  but  no  person  shall  be  twice 
appointed  sheriff  in  any  term  of  six  years. 

Sec*  5.  The  attorney  general,  clerks  of  the  supreme  court,  pro- 
_ thonutaries,  registers,  clerks  of  the  orphans’  courts  and  of  the 
peace,  shall  repeetively  be  commissioned  for  five  years,  if  so  long 
they  shall  behave  themselves  well;  but  may  lie  removed  by  the  go- 
vernor within  tliattime,  on  conviction  of  misbehavior  in  office, or 
on  the  address  of  both  houses  Of  the  legislature.  Prothonotaries, 
clerks  of  the  supreme  court,  of  the  orphans’  courts,  registers,  re- 
corders, and  sheriffs,  shall  keep  their  offices  in  the  town  or  place  in 
.in  each  county,  in  which  the  supreme  court  and  the  court  of  com- 
mon pleas  are  usually  held. 

Sec.  6.  Attorniesat  law,  all  inferior  officers  in  the  treasury  de- 
partment, election  officers,  officers  relating  to  taxes,  to  the  poor 
and  to  the  highways,  constables  and  hundred  officers,  shall  be  ap 
pointed  in  suen  manner  as  is  or  may  be  directed  by  law. 

Sec.  7.  All  salaries  and  fees  annexed  to  offices  shall  he  moderate; 
and  no  officer  shall  receive  any  fees  whatever,  without  giving  to 
the  person  w ho  pays,  a receipt  for  them,  if  required,  therein  spe- 
cifying every  particular,  and  the  charge  for  it. 

Sjc.  8.  No  costs  shall  be  paid  by  a person  accused,  on  a hill  be- 
ing returned  ignoramus;  nor  on  acquittal  by  a jury,  unless  a ma- 
jority of  the  judges  present  at.  the  trial,  certify,  that  tliere  was 
probable  cause  for  the  prosecution 

See.  9.  The  rights,  privilege*,  immunities  and  estates  of  reli- 
gions’societies  and  corporate  bodies,  shall  remain  as  if  the  consti 
tution  of  this  state  had  not  been  altered.  No  clergyman  or  preach- 
er of  the  gospel,  of  any  denomination,  shall  be  capable  of  holding 
any  civil  office  in  this  state,  or  of  being  a member  of  either  branch 
of  the  legislature,  while  lie  continues  in  the  exercise  of  the  pasto- 
ral or  clerical  function*. 

Sec.  10.  All  the  law  s of  this  state  existing  at  the  time  of  making 
this  constitution,  and  not  inconsistent  with  it,  shall  remain  in  force, 
unless  they  shall  be  altered  by  future  laws ; and  all  actions  and 
prosecutions  now  pending,  shall  proceed  as  if  this  constitution  had 
uotbeen  made. 

Sec.  U.  Thi*  constitution  shall  be  prefixed  to  every  edition  of 
the  laws  made  by  direction  of  the  legislature. 

Sec.  12.  The  legislature  shall,  as  soon  as  conveniently  may  be, 
provide  by  law,  for  ascertaining  what  statutes,  and  parts  of  sta- 
tutes, shall  continue  to  be  in  force  within  this  state;  for  reducing 
them,  and  all  acts  of  the  general  assembly  into  snch  order,  and 
publishing  them  in  such  manner,  that  thereby  the  knowledge  of 
them  may  be  generally  diffused;  for  choosing  inspectors  and  judges 
. of  elections,  and  regulating  the  same,  in  such  manner,  as  shall 
most  effectually  guard  the  rights  of  the  citizens  entitled  to  vote; 
for  better  securing  personal  liberty,  and  easily  and  speedily  redress 
•ing  all  wrongful  restraints  thereof ; for  more  certainly  obtaining 
returns  of  impartial  juries;  tor  dividing  lauds  and  tenements  iu 


assembl  y shall  accordingly  at  their  next  sessions,  call  a convention, 
to  consist  at  least  of  as  manymembers  as  tliere  are  in  both  houses 
of  the  legislature,  to  be  chosen  in  the  same  manner,  at  the  same 
places,  and  at  the  same. time  that  representatives  are,  by  the  citizens 
entitled  to  vote  for  representatives,  on  due  notice  given  for  one 
month,  and  to  meet  within  three  months  after  they  shall  be 
eleeted. 

SCHEDULE. 

That  no  inconveniences  may  arise  from  the  alterations  of  the  con- 
stitution of  this  state , and  in  order  to  carry  the  same  into  cony 
plete  operation,  it  is  hereby  declared  and  ordained  : 

Sec.  l.  That  the  president,  or  in  case  of  Iris  death,  inability,  or 
absence  from  the  state,  the  speaker  of  the  legislative  council  at  that 
time,  and  in  case  of  his  death,  inability,  or-absence  from  the  state, 
the  speaker  of.  the  house  of  assembly,  at  that  time,  shall  res- 
pectively, wdth  the  privy  council,  exercise  the  executive  au- 
thority of  this  state,  until  the  third  Tuesday  in  January 
next.  If  the  death,  inability,  or  absence  of  the  president,  shall 
happen  after  the  first  Tuesday  of  next  October,  and  before  the 
first  Tuesday  in  next  January,  then  the  executive  authority  shall 
devolve  upon  the  person  who  was  speaker  of  the  council  at  the 
mxt  preceding  session  of  the  general  assembly;  and  in  ease  of  his 
death,  inability  or  absence,  upon  the  person  who  was  speaker  of 
the  house  of  assembly  at  the  said  next  preceding  session. 

Sec.  2.  Tlmt  all  persons  holding  offices  to  which  under  this  con- 
stitution, appointments  are  to  be  made  by  the  governor,  shall  con- 
tinue in  the  exercise  of  the  duties  of  their  respective  offices,  until 
the  first  Tuesday  of  October,  one  thousand  seven  hundred  and 
ninetv-three,  unless  their  commissions  shall  ■sooner  expire  by  their 
ow  n limitations,  or  the  said  offices  shall  become  vacant  by  death 
or  resignation,  and  no  longer,  unless  re -appointed  and  commission- 
ed by  the  governor. 

See.  3.  That  justice  shall  be  administered  in  the  several 
counties  of  this  ‘state,  until  the  period  last  mentioned,  by  the 
same  justices,  in  the  same  courts,  and  in  the  same  manner,  as 
heretofore. 

Sec.  4.  That  the  sheriffs  elected  at  October  next  shall  hold 
their  respective  commissions  two  years,  and  no  longer,  from  that 
time,  or  until  new  sheriffs  are  clected.and  appointed;  and  such 
persons  shall  not  be  again  eligible  until  the  expiration  of  three 
years  after  their  commissions  cease. 

Sec.  5.  That  the  elections  of  governor,  senators,  and  represen- 
tatives, shall  be  conducted  by  the  same  persons,  and  in  the  sam: 
manner,  as  is  prescribed  by  the  election  laws  of  this  state,  concern-^ 
ing  the  election  of  members  of  the  council  and  of  the  house  of 
assembl) ; and  the  returns  thereof  shall  be  made  respectively  to 
the  person  exercising  the  executive  authority,  to  the  senate  and  to 
the  house  of  representatives. 

See.  6.  The  first  meeting  of  the  legislature  under  this  consti- 
tution shall  be  at  the  town  of  Dover. 

Done  in  convention,  the  twelfth  dav  of  June,  in  the  year  of  our 
Lov;l  one  thousand  seven  hundred  and  ninety-two,  and  ot  the 
independence  of  the  United  States  of  America,  the  sixteenth. 
In  testimony  whereof,  we  have  hereunto  subscribed  our 
names. 

THOMAS  MONTGOMERY,  President. 


John  Dickinson, 
Robert  Armstrong, 
Edward  Roche, 
William  Johnson, 
Robert  Haughey, 
Andrew  Barratt, 
Isaac  Cooper, 
Robert  Coram, 
Kensey  Johns, 
Nicholas  Ridgely, 
John  Clayton, 
Thomas  White, 
(Attest) 


George  Monroe 
James  Morris, 

Richard  Bassett, 

Benjamin  Dill,^ 

Henry  Molliston, 

Manlove  Emerson, 

George  Mitchell, 

John  W.  Batson, 

Rhoads  Shanklaud, 

Isaac  Beauchamp, 

Daniel  Polk. 

JAMES  P.OOTH,  Secretary. 


AMENDMENT. 

The  followin'  section  was  adopted,  on  the  22 d of  January,  and 
5th  of  February,  1802,  in  liCrt  of  the  1 5th  section  of  the  6th  article 
of  the  constitution : 

Sec.  IS.  The  chancellor  shall  compose  the  orphans’  court  ot  each 
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county,  find  exercise  the  equity  jurisdiction  heretofore  exercised 
by  the  orphans' court,  except  as  to  the  adjusting’  and  settling  exe- 
cutors, administrators  and  guardians  accounts,  in  which  cases  he 
shall  have  an  appellate  jurisdiction  from  the  sentence  and  decree 
of  the  register:  This  court  may  issue  process  throughout  tin- 
state  to  compel  the  attendance  of  witnesses.  Appeals  maybe 
made  from  the  orphans’  court,  in  cases  where  that  court  has  ori- 
ginal jurisdiction,  to  the  supreme  court,  whose  decision  shall  be 
final. 


Constitution  of  Maryland. 

t/ 

{Vote. — Such  parts  of  the  original  Constitution,  or  the  Amend- 
ments thereto,  as  have  been  altered  or  abolished,  are  printed  in 
• italics .] 

Jl  Declaration  of  Rights  and  the  Constitution  and  form, 
of  Government , agreed  to  by  the  Delegates  of  jifary- 
land  m free  and  full  convention  assembled. 

The  parliament  of  Great  Britain  by  a declaratory  act,  having 
assumed  a right  to  make  laws  to  bind  the  colonies  in  all  cases  what- 
soever, and  in  pursuance  of  such  claim,  endeavored,  by  force  of 
arms,  to  subjugate  the  United  Colonies  to  an  unconditional  sub- 
mission to  their  will  and  power,  and  having  at  length  constrained 
them  to  declare  themselves- independent  states,  and  to  assume  go- 
vernment under  the  authority  of  the  people;— Therefore,  we  the 
delegates  of  Maryland,  irv#free  and  full  convention  assembled, 
taking  into  our  mast  serious  consideration,  the  best  means  of  esta- 
-b.ishing  a good  constitution  in  this  state,  for  the  sure  foundation 
and  '-wore,  permanent  security  thereof,  declare, 

I.  That  all  government  of  right  originates  from  the  people,  is 
founded  in  compact  only,  and  instituted  solely  for  the  good  of  the 
- whole.  ' 

U-  That  the  people  of  this  state  ought  to  liave  the  sole  and  ex* 
elusive  right  of  regulating  the  internal  government  and  police 
-, thereof 

III.  That  the  inhabitants  of  Maryland  are  entitled  to  the  com- 
mon law  of  England,  and  the  trial  by  jury,  according  to  the 
course  of  that  law,  and  to  .the  benefit  of  such  of  the  English  sta- 
tutes, as  existed  at  the  time  of  their  first  emigration,  and  which,  by) 
experience,  have  been  found  applicable  to  their  local  and  other 
circumstances,  and  of  such  others  as  have  been  since  made  in 
England,  or  Great  Britain,  and  have  been  introduced,  used  and 

. practised  by  the  courts  of  law  or  equity;  and  also  to  all  acts  of 
assembly  in  force  on  the  first  of  June,  seventeen  hundred  and  se- 
venty-four, except  such  as  may  have  since  expired,  or  have  been, 
or  may  be  altered  by  acts  of  convention,  or  this  declaration  of 
flights— subject,  nevertheless,  to  the  revision  of,  and  amendment  or 
.repeal  by  the  legislature  of  this  state : and  the  ii  [habitants  of  Ma- 
ury land  are.also  entitled  to  all  property,  derived  to  them  from  or  un- 
der the  charter  granted  by  his  majesty  Charles  I.  to  CiEeelius 
Calvert,  baron  of  Baltimore. 

IV.  That  all  persons  invested  with  the  legislative  or  executive 
powers  of  government,  are  the  trustees  of  the  public,  and,  as  such, 
accountable  for  their  conduct  ; wherefore,  whenever  tlie  ends  of 
government  are  perverted,  and  the  public  liberty  manifestly  en- 

. daugeretl, and  all  other  means  of  redress  are  ineffectual,  the  people  I 
may,  and  of  right  ought,  to  reform  the  old  or  establish  a new  go- 
vernment. The  doctrine  of  non-resistance  against  arbitrary  pow- 
er and  oppression,  is  absurd,  slavish,  and  destructive  of  the  good 
find  happiness  of  mankind. 

V.  That  the  right,  in  the  people,  to  participate  in  the  legisla-j 
ture,  is  the  best  security  of  liberty,  and  the  foundation  of  ali  freej 

: government;  for  this  purpose,  elections  ought  to  be  free  and  ire- 1 
quent,  and  every  man  having  property  in,  a common  interest  with,! 
.and  an  attachment  to  the  community,  ought  to  have  a right  ofj 
suffrage. 

VI.  That  the  legislative,  executive,  and  judicial  powers  of 
government,  ought  to  he  forever  separate  and  distinct  from  each 

•th,T. 

VII.  That  no  power  of  suspending  laws,  or  the  execution  ofj 
laws,  unless  by,  or  derived  from  the  legislature,  ought  to  be  exer- 
cise! or  allowed. 

VIII.  That  freedom  of  speech  and  debate,  or  proceedings  in 
the  legislature,  ought  nut  be  impeached  in  any  other  court  of  ju- 
dicature. 

IX.  That  a place  of  the  meeting  of  the  legislature  ought  to  be 
vfixed,  the  most  convenient  to  the  members  thereof,  and  to  the  de- 
pository of  public  records  ; and  the  legislature  ought  not 
to  be  convened  or  held  at  any  other  place,  but  from  evident 
necessity. 

X.  That,  for  redress  of  grievances,  and  for  amending,  strength- 
ening and  preserving  the  laws,  the  legislature  ought  to  be  frequent- 
ly convened. 

XI.  That  every  man  hath  aright  to  petition  the  legislature, for 
the  redress-of  grievances,  in  a peaceable  and  orderly  manner. 

XII.  That  no  aid,  charge,  tax,  fee,  or  fees,  ought  to  be  set,  rated, 
or  levied  under  any  pretence,  without  consent  or  the  legislature. 

XIII.  That  tlie  levying  taxes  by  the  poll  is  grievous  and  op- 
pressive, and  ought  to  be  aboli  .heel : that  paupers  ought  not  to  be 
assessed  for  the  support  of  government;  but  every  other  person 
jnthe  state  ought  to  contribute  bis  proportion  of  public  taxes  for 
the  support  of  government,  according  to  his  actual  worth,  in  real 
or  personal  property  within  the  state  ; yet  fines,  duties  or  taxes, 
may  properly  and  justly  be  imposed  and  laid,  with  a political  view, 
for  the  good  government  and  benefit  of  the  community. 

XITV.  That  sanguinary  laws  ought  to  he  avoided,  as  far  as  is 
consistent  with  the  safety  of  the  state;  and  no  law,  to  inflict  cruel 
and  unusual  pains  and  .penalties,  ought  to  be  made  in  any  case,  or 
-a*,  any  time  hereafter. 


XV.  That  retrospective  laws,  punishing-  facts  committed  before 
the  existence  of  such  laws,  and  by  them  only  declared  c riminal 
are  oppressive,  unjust,  and  incompatible  with  liberty;  wherefore 
no  ex  post  facto  law  ought  to  be  made. 

XVI.  That  no  law  . to  attaint  particular  persons  of  treason  oy 
felony,  ought  to  made  in  any  ease,  or  at  any  time  hereafter. 

XVII.  Tlmt  every  freeman,  for  any  i 1 ;j  ury"  done  him  inhispersoi* 
or  property  ought  to  have  remedy,  by  the  course  of  the  law  of  the 
laud,  ami  ought  to  have  j ustice  and  right,  freely  without  sale,  fully 
without  any  Serial,  and  speedily  without  delay,  according  to  the 
law  of  the  inhd. 

XVII I.  T;.-<t  the  trial  of  facts,  where  they  arise,  is  one  of  the 
greatest  securities  of  the  lives,  liberties, and  estates  of  the  people. 

XIX.  Tliat  m all  criminal  prosecutions,  every  man  hath  a right 

to  be  informed  of  the  accusation  against  fcim;  to  have  a copy  of 
the  indrefui  nt  or  charge  in  duv  time  (if  required)  to  prepare  for 
his  defence  r to  be  allowed  counsel  tu  be  confronted  with  the 
witnesses  against  him  ; to  have  process  for  his  witnesses;  to  ex1- 
amine  tin-  witnesses  for  and  against  him.  on  oath;  and  toa  speedy 
trial  by  «n  impartial  j ury,  without  whose  unanimous  consent,  he 
ought  not  to.be  found  guilty.  • , . .?  ■* 

XX.  That  no  man  onglit  to  he  compelled  to  give  evidence 
against  himself  in  a common  court  of  law,  or  in  any  other  court, 
but  in  such  cases  as  have  been  usually  practised  in  this  state,  or 
may  hereafter  be  dire  cted  by  the  legislature. 

XXI.  That  t-0  freeman  ought  to  be  taken,  or  imprisoned,  or  dis- 
seized of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or  exiled, 
or  in  any  manner  destroyed,  or  deprived  of  liis  life,  liberty  or 
property,  but  by  the  judgment  of  his  peers  or  by  the  law  of  the 

XXII.  That  excessive  bail  ought  not  to  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel  or  unusual  punishments  inflicted  by 
the  courts  of  law. 

XXIII.  That  all  warrants,  without  oath  or  affirmation,  to  search 
suspected  places,  or  to  seize  any  person  or  property,  are  grievous 
and  oppressive;  and  all  general  warrants,  to  search  suspected  places 
or  to  apprehend  suspected  persons,  without  naming  or  describing 
the  place  or  the  person  in  special— are  illegal  and  ought  not  to  be 
granted. 

XXIV.  Tliat  there  ought  to  be  no  forfeiture  of  any  part  of 
the  estate  of  any  person  for  any  crime  except  murder,  or  treason 
against  the  state,  and  then  only  on  conviction  and  attainder. 

XXXV.  That  a well  regulated  militia  is  the  proper  and  natural 

defence  of  a free  government. 

XXVI.  That  standing  armies  are  dangerous  to  liberty, and  ought 
not  to  be  raised  or  kept  up  without  consent  of  the  legislature. 

XXVII.  That  in  all  eases  and  at  all  times,  the  militia  ought  to 
be  under  strict  subordination  to.  and  control  of  the  civil  power. 

XXVIII.  That  no  soldier  ought  to  be  quartex-ed  in  any  house 
in  time  of  peace,' ’without  the  consent  of  the  owner;  and  in  time 
of  war  in  such  manner  only,  as  the  legislature  shall  direct. 

XXIX.  That  no  person,  except  re gular  soldiers, mariners, and 
marines  in  the  service  of  this  state,  or  militia  when  in  actual  ser- 
vice ought  in  any  case  to  be  subject  to  or  punishable  by  martial 
law. 

XXX.  That  tlie  independency  and  uprightness  of  judges  are  es- 
sential to  the  impartial  administration  of  justice,  and  a great  secu- 
rity to  the  rights  and  liberties  of  the  people;  wherefore  the  chan- 
cellor and  judges  ought  to  hold  commissions  during  good  behavior; 
and  the  said  chancellor  and  judges  shall  be  removed  for  misbeha- 
vior, on  conviction  in  a court  of  law,  and  may  be  removed  by  the 
governor,  upon  the  address  of  tlie  general  assembly;  provided  that 
two-thirds  of  all  the  members  of  each  house  concur  in  such  ad- 
dress. That  salaries,  liberal  but  not  profuse,  ought  to  be  secured 
to  the  chancellor  and  the  judges  during  the  continuance  of  their 
commissions,,  in  such  manner,  and  at  such  times,  as  the  legisla- 
ture, shall  hereafter  direct,  upon  consideration  of  tlie  circumstan- 
ces of  this  state.  No  chancellor  or  judge  ought  to  hold  any  other 
office,  civil  or  military,  or  receive  lees  or  perquisites  of  any 
kind. 

XXXI.  That  a long  continuance  in  the  first  executi  ve  depart- 
ment of 'power,  or  trust,  is  dangerous  to  liberty;  a rotation,  there- 
fore, in  those  departments,  is  one  of  the  best  securities  of  perma- 
nent freedom. 

XXXII.  That  no  person  ought  to  hold,  at  tlie  same  time,  more 
than  one  office  of  profit,  nor  ought  any  person  in  public  trust,  to  re- 
ceive any  present  from  any  foreign  state,  or  from  the  U.  States,  or 
any  of  them,  without  the  approbation  of  this  state. 

XXXIII.  That  as  it  is  the  duty  of  every  man  to  worship  God 
in  such  manner  as  he  thinks  most  acceptable  to  him,  ail  persons 
professing  the  Christian  religion,  are  equally  entitled  to  protection 
in  their  religious  libertv ; wherefore  no  person  ought  by  any  law, 
to  be  molested  in  bis  person  or  estate,  on  account  of  his  religious 
persuasion  or  profession,  or  for  his  religious  practice;  unless,  un- 
der color  of  religion,  any  man  shall  disturb  the  good  order,  peace, 
or  safety  of  the  state,'  or  shall  infringe  the  laws  of  morality,  or  injure 
others  in  their  natural,  civil,  or  religious  rights  : nor  ought  any 
person  to  be  compelled  to  frequent  or  maintain,  or  contribute,  un- 
less on  contract,  to  maintain  any  particular  place  of  worship,  qr 
any  particular  ministry  ; yet  tjic  legislature  may,  in  their  discretion, 
lay  a gencml  arid  equal  tax,  for  the  support  of  the  Christian  religi- 
on ; leaving,  lo  each  individual  ihepmvtr  of  appointing  the  payment 
over  of  the  money,  collected from  him,  to  tlce  support  of  any  particiu 
liar  place  of  worship  or  minister,  or  fur  the  benefit  of  the  poor  oj  his 
i oxun  denomination,  or  the  poor  in  general  of  any  particular  county  : 
i but  the  churches,  chapels,  glebes,  and  all  other  property;  now  be- 
' longing  to  the  church  of  England,  ought  to  remain  to  tlie  church 
| ol  England  forever.  And  all  acts  of  assembly,  lately  passed,  for 
collecting  monies  for  .building  or  repairing  particular  churches  or 
chapels  of  east,  shall  continue  in  force,  and  be  executed,  unless  the 
legislature  shall,  by  act  supersede  or  repeal  the  same : but  no  coun- 
ty court  shall  assess  any  quantity  of  tobacco,  or  sum  ol  money, 
hereafter,  on  the  application  of  any  vestry-mtu  or  church  wardens  i 
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tend  every  encumbent  of  the  church  of  England,  who  hath  remain* 
tsl  in  his  parish,  and  performed  his  duty,  shall  hu  entitled  to  receive 
the  provision  and  support  established  by  the  act  emiiled  “An  act  lor 
the  support  of  the  clergy  of  the  church  of  England  in  t'us  pro- 
vince,” till  the  November  court  of  this  present  year,  to  he  Ink!  lor 
the  county  in  which  his  parish  shall  lie,  or  partly  lie,  or  for  such 
time  as  he  hath  remained  in  liis  parish,  and  performed  his  duty* 

XXXIV.  That  every  gift,  sale,  or  devise  of  lands,  to  any  minis 
ter,  public  teacher,  or  preacher  of  the  gospel,  as  such,  or  to  any  re* 
ligious  sect,  order,  or  denomination,  or  to  or  for  the  support,  use, 
nr  benefit  of,  or  in  trust  for,  any  minister,  public  teacher,  or  preach- 
er of  the  gospel,  as  such,  or  any  religious  sect,  order,  or  denomina- 
tion ; and  every  gift  or  sale  of  goods  or  chattels,  to  go  in  succession, 
or  to  take  place  after  the  death  of  the  seller  or  donor,  to  or  for 
such  support,  use,  or  benefit,  and  also  every  devise  of  goods  or  chat- 
tels to  or  for  the  support,  use,  or  benefit  of  any  minister,  public 
teacher,  or  preacher  of  the  gospel,  as  such,  or  any  religious  sect, 
order,  or  denomination,  without  the  leave  of  the  legislature,  shall  be 
void,  except  always  any  sale,  gift,  lease,  or  devise  of  any  quantity 
ot  land  not  exceeding  two  acres,  tor  a church,  meeting,  or  other 
house  of  worship,  and  for  a burying  ground,  which  shall  be  im- 
proved, enjovea,  or  used  only  lor  such  purpose,  or  such  sale,  gift, 
lease,  or  devise,  shajl  he  void, 

XXXV.  That  no  other  lest  or  qualification  ought  to  be  requir- 
ed, on  admission  to  any  ofnceof  trust  or  profit,  than  such  oafli  ot 
support  and  fidelity  to  this  state,  and  such  oath  of  office  as  shall  he 
directed  by  this  convention  or  the  legislature  of  this  state,  and  a 
declaration  of  a belief  in  the  Christian  religion. 

XXXVI.  That  the  manner  of  administering  an  oath  to  any  pel- 
son  ought  to  be  such  as  those  of  the  .religious  persuasion,  profes- 
sion, or  denomination,  of  which  such  person  is  one,  generally  esteem 
the  most  effectual  confirmation  by  the  attestation  of  the  Divine  Be- 
ing; and  that  the  people  called  Quakers,  those  Called  Tunkers,  and 
those  called  Menonists,  holding  it  unlawful  to  take  an  oath  on 
any  occasion,  ought  to  be  allowed  to  make  their  solemn  affirmation 
in  the  manner  that  Quakers  have  been  heretofore  allowed  to  affirm; 
and  to  be  of  the  same  avail  as  an  oath  in  all  such  cases  as  thealfir- 
Elation  of  Quakers  hath  been  allowed  and  accepted  within  the 
state  instead  of  an  oath.  And  further,  on  such  affirmation,  war 
rants  to  search  for  stolen  goods,  or  the  apprehension  or  commit- 
ment of  offenders,  ought  to  be  granted,  or  security  for  the  peace 
awarded;  and  Quakers,  Tunkers,  or  Menonists,  ought  also,  on  their 
solemn  affirmation  aforesaid,  to  be  admitted  as  witnesses  in  all 
criminal  cases  not  capital. 

XXXV  II.  That  the  city  of  Annapolis  ought  to  have  all  its  rights, 
privileges,  and  benefits  agreeable  to  its  charter  and  the  acts  of 
assembly  confirming  and  regulating  the  same,  subject,  neverthe- 
less, to  such  alterations  as  may  be  made  by  this  convention  or  any 
future  legislature. 

XXXVIII.  That  the  liberty  of  the  press  ought  to  be  inviolably 
preserved. 

XXXIX.  That  monopolies  are  odious,  contrary  to  the  spirit  of 
a tree  government,  and  the  principles  of  commerce,  and  ought 
hot  to  be  suffered. 

XL.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be 
granted  in  this  state. 

XLI.  That  the  subsisting  resolves  of  this  and  the  several  con- 
reutions  held  for  this  colony,  ought  to  be  in  force  as  laws,  unless 
altered  by  this  convention  or  the  legislature  of  this  state. 

XLII.  I hat  this  declaration  of  rights,  or  the  form  of  government 
to  be  established  Tty  this  convention,  or  any  part  of  either  of  them, 
dugnt  not  to  be  altered,  changed  or  abolished  by  the  legislature  of 
this  state,  but  in  such  manner  as  this  convention  shall  prescribe 
and  direct. 

'Ibis declaration  of  rights  was  assented  to  and  passed  in  conven- 
tion ot  the  delegates  of  the  freemen  of  Maryland,  began  and 
held  at  Annapolis,  the  Mth  day  of  August,  A.  D.  1776. 

By  order  of  the  Convention, 

MAT.  TILGHMAN,  President. 

TTE  CONSTITUTION  AND  FOTtM  OF  GOVERNMENT. 

I.  Tluit  the  legislature  consist  of  two  distinct  branches,  a senate 
and  house  of  delegates,  which  shall  be  styled,  The  General  Assem- 
bly of  Maryland. 

II.  That  the  house  of  delegates  shall  chosen  in  the  following 
manner : All  freemen  above  twenty-one  years  of  ape.  having  a 
freehold  of  fifty  acres  of  land  in  the  county  in  which  they  offer  to 
vote,  and  residing  therein,  and  all  freemen  having  property  in  this 
Hate  above  the  value  of  thirty  pounds  current  money,  and  having 
resided  in  the  county  in  which  they  offer  to  vote,  one  whole  year  next 
preceding  the  election,  shall  have  aright  of  suffrage  in  the  election 
of  delegates  for  such  county ; and  all  freemen  jo  qualified,  shall,  on 
flie  first  Monday  of  October,  seventeen  hundred  and  seventy-seven, 
and  on  the  same  day  in  every  year  thereafter,  assemble  in  the 
counties,  in  which  they  are  respectively  qualified  to  vote,  at  the 
court-house  in  the  said  counties,  or  at  such  other  place  as  the  legisla- 
ture shall  direct;  and  when  assembled,  they  shall  proceed  to  elect, 
viva  voce,  four  delegates  for  their  respective  counties,  of  the  most 
wise,  sensible,  and  discreet  of  the  people,  residents  in  the  county 
where  they  are  to  be  chosen,  one  whole  year  next  preceding  the 
election,  above  twenty-one  years  of  age,  and  having  in  the  state 
real  or  personal  property  above  the  value  of  Jive  hundred  pounds 
current  money;  and  upon  the  final  casting  of  the  polls,  the  lorn- 
persons  who  shall  appear  to  have  the  greatest  number  of  legal 
votes  shall  be  declared  and  returned  duly  elected  ibr  their  respec- 
tre county. 

III.  That  the  sheriff  of  each  county,  or,  in  ease  of  sickness,  his 
deputy,  (summoning  two  justices  of  the  county,  who  are  required 
to  attend  ,/» r the  preservation  of  the  peace)  shall  be  judge  of 
the  elect  ion,  and  may  adjourn  from  day  to  day,  if  necessary,  till  the 

fame  be  finished,  so  that  the  whole  election  shall  be  concluded  in  four 
days;  and  shall  make  his  return  thereof. \ under  his  hand,  to  the 
chancellor  of  this  state  for  the  time  Icing.  ! 

AP.  VOL.  III. 


IV.  That  all  persons,  qualified  by  the  charter  of  the  city  of  Air* 
napolis,  to  vote  for  burgesses,  shall,  on  the  same  first  Monday  of 
October,  seventeen  hundred  and  seventy-seven,  and  on  the  same 
day  in  every  year  forever  thereafter,  elect,  viva  voce,  by  a majori- 
ty of  volt  s,  two  delegates,  qualified  ngn-t  able  to  the  said  charter; 
that  the  mayor,  recorder,  and  ulilcrincu  of  the  said  city,  or  any  three 
of  them,  be  judges  of  the  election,  appoint  the  nlace  in  the  said  city 
for  holding  the  Mine,  and  may  adjourn  from  day  to  day,  as  afore- 
said; and  shall  make  return  thereof  as  aforesaid;  Out  the  infuibi- 
tants  of  the  said  dry  shall  not  be  entitled  to  vote  for  delegates  jut 
Anne- Arundel  county,  unless  they  have  a freehold  of  fifty  acres  of 
land  in  the  county,  distinct,  from  the  city. 

V.  That  all  persons,  inhabitants  of  Baltimore  town  and  having 
the  same  qualifier t ions  as  electors  in  the  county , shall,  on  the  same 
first  Monday  of  October,  seventeen  hundred  and  seventy-seven, 
and  on  the  same  day  in  every  year  forever  thereafter,  of  such  place 
in  the  said  town,  as  the  judges  shall  appoint,  elect  viva  voce,  by.  a 
majority  of  votes,  two  tt,  legates,  qualified  ns  aforesaid;  but  if  the 
said  inhabitants  of  the  town  shall  so  decrease  , as  that  the  number 
of  persons,  having  right  of  suffrage  therein,  shall  have  been, 
for  the  space  of  seven  years  successively,  less  than  on*-  half  the 
number  of  voters  in  some  one  coufity  in  this  state,  such  town  shall 
thenceforward  cease  to  send  two  delegates  or  representatives  to 
the  house  of  delegates,  until  the  said  town  shall  have  one  half  of 
the  number  of  voters  in  some  one  county  in  this  state. 

VI.  That  the  commissioners  of  the  said  town,  c r any  three  or  more 
of  them,  for  the  time  bein'.',  shall  be  judges  of  the  said  election,  and 
may  adjourn  as  aforesaid , and  shall  make  return  thereof  as  afore- 
said; but  the  inhabitants  of  the  said  tow  i shall  not  be  eolith  d to 
vote  for,  or  be  elected  delegates  for  Baltimore  county';  neither 
shall  the  inhabitants  of  Baltimore  county,  out  of  the  limits  of  Bal- 
timore town,  be  entitled  to  tote  for,  or  bo  elected,  delegates  for 
the  said  town. 

VII.  That  on  refusal,  death,  disqualification,  resignation,  or  re- 
moval out  of  this  state,  of  any  delegate,  or  on  his  b<  coming  gover- 
nor, or  member  of  the  council,  a warrant  of  election  shall  issue 
by  the  speaker,  for  the  election  of  another  in  his  place;  of  which 
ten  days  notice, at  the  least  (excluding  the  day  of  notice  and  the  day 
of  election)  shall  be  given. 

VIII.  That  not  less  than  a majority  of  the  delegates,  with  their 
speaker  (to  be  chosen  by  them  by  ballot)  constitute  a house  for  the 
transaction  of  any  business,  other  titan  ihat  of  adjourning. 

IX.  That  the  house  of  delegates  shall  judge  of  the  elections  an! 
qualifications  of  delegates. 

X.  That  the  house  of  delegates  may  originate  nil  money  biils, 
propose  hills  to  the  senate,  or  receive  those  offered  by  that  body, 
and  assent,  dissent,  or  propose  amendments;  that  they  may  inquire, 
on  the  oath  of  witnesses,  into  all  complaints,  grievances,  and  of- 
fences, as  the  grand  inquest  of  this  state,  and  may  commit  any 
person,  for  any  crime,  to  the  public  jail,  there  tp  remain  till  he 
be  discharged  by  due  course  of  law.  They  may  expel  any  mem- 
.her  for  a great  misdemeanor,  but  not  a second  time  for  the  same 
cause.  They  may  examine  and  pass  all  accounts  of  lire  state,  re- 
lating either  to  the  collection  or  expenditure  of  the  revenue,  or 
appoint  auditors  to  state  and  adjust  the.  same.  They  may  call  for 
all  public  or  official  papers  and  records,  and  send  for  persons 
whom  they  may  judge  necessary  in  the  course  of  their  enquiries, 
concerning  affairs  relating  to  the  public  interest;  and  may  direct 
all  office  bonds  (which  shall  be  made  payable  to  the  state)  to  be 
sued  for  any  breach  of  duty. 

XI.  That  the  senate  may  be  at  full  and  perfect  liberty  to  exer  ’ 
cise  their  judgment  in  passing  laws;  and*  that  they  may  not  be 
compelled  by  the  house  of  delegates,  either  to  reject  a money  bill’ 
which  the  emergency  of  affairs  may  require,  or  to  absent  to  some 
other  act  of  legislation,  in  their  conscience  Snd  judgment,  injuri- 
ous to  the  public  wellart — the  house  of  delegates  shall  not,  oil 
any  occasion,  or  under  any  pretence,  annex  to,  or  blend  with  a mo- 
ney bill,  any  matter,  clause  or  thing,  not  immediately  relating 
to,  and  necessary  for  the  imposing,  assessing,  levying,  or  applying 
the  taxes  or  supplies  to  be  raised  for  the  support  of  government,  oc 
tite  current  expences  of  the  state;  and  to  prevent  altercation 
about  such  bills,  it  is  declared,  that  no  bill,  imposing  duties  or  cus- 
toms for  the  mere  regulation  of  commerce,  or  inflicting  fines  for 
the  reformation  of  morals,  or  to  enforce  the  execution  of  the  laws, 
by  which  an  incidental  revenue  may  arise,  shall  be  accounted  a mo- 
ney bill;  but  every  bill  assessing,  levying  or  applying  taxes  or 
supplies  for  the  support  of  government  or  the  current  expenses 
o!  the  state,  or  appropriating  money  in  Cue  treasury,  shall  be  deem- 
ed a money  bill. 

XII.  That  the  house  of  delegates  may  punish,  by  imprison- 
ment, any  person,  who  shall  be  guilty  of  a contempt,  in  their  view 
by  any  disorderly  or  riotous  behaviour,  or  by  threats  to,  or-abuse  of 
their  members,  or  by  airy  obstruction  to  their  proceedings.  They 
may  also  puuish,  by  imprisonment,  any  person  who  shall  be  guilty 
of  a breach  of  privilege,  by  arresting  on  civil  process,  or  by  as- 
saulting any  of  their  members,  during  their  sitting,  or  on  their 
way  to,  or  return  from  the  bouse  of  delegates,  or  by  any  assuuk  ofj 
or  obstruction  to  their  officers,  in  the  execution  of  any  order  or 
process,  or  by  assaulting  or  obstructing  any  witness,  or  any  other 
person,  attending  on,  or  on  their  way  to,  or  from  the  house,  or  by 
rescuing  any  pet^on  committed  by  the  house;  and  the  senate  may 
exercise  the  same  power,  in  similar  casts. 

XIII.  That  the  treasurers  (one  for  the  western,  and  another 
for  the  eastern  shore)  and  the  commissioners  of  the  loan  office, 
may  be  appointed  by  the  house  of  delegates,  during  their  pleasure; 
and  in  case  of  refusal,  death,  resignation,  disqualification,  or  re- 
in oval  out  of  the  state, ot  any  of  the  Juki  commissioners  or  treasurers, 
in  the  recess  of  the  general  assembly,  the  governor,  with  the  advice 
of  the  council, /nay  appoint  and  commission  a fit  and  proper  per* 
son  to  such  vacant  office,  to  bold  the  same  until  the  meeting  of 
the  next  general  assembly- 

XIV.  That  the  senate  lie  chosen  in  the  following  manner:  all 
persons,  qualified  a:  aforesaid,  to  vote  for  county  delegates, 
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on  the  first  Monday  of  September  178l.aBd  on  tlie  same  day  in  every  i Wy.)  the  senate  and  house  of  delegates  shall,  immediately  the?** 
fifth  year,  forever  thereafter,  elect,  viva  voce,  by  a majority  oi  l upon,  proceed  to  anew  choice, in  manner  aforesaid, 
votes,  two  persons  for  their  respective  counties  (qualified  as  afore- 1 XXVI.  That  tin*  senators  and  delegates,  on  the' second  Tuesday 
said,  to  elected  comity  debg::t.es)  to  be  el  ctors  of  the  senate:  of  Nv'vmbrr,  seventeen  hundred  and  seventy-seven,  and  annually 
and  the  sheriff'  of  each  county,  or,  in  case  of  sickness,  his  dc'mty , on  the  second  Tuesday  of  November,  forever  thereafter , elect  by 
( summoning  two  Justices  of  the  county,  who  arc  required  to  attend A joint  b-iHot.  (in  the  same  manner,  as  senators  are  diverted  to  be 
for  the  preservation  of  peace)  shall  hold  and  he  judge  of  tlie  said  chosen)  five  of  the  most  sensible,  discreet,  and  experienced  raenr 
election,  and  make  return  thereof,  as  aforesaid.  Aud  all  persons  above  twenty-five  years  of  age,  residents  in  the  state  above  three 
qualified  as  aforesaid,  to  vote  for  delegates  for  the  city  of  Armapo-j  years  next  preceding  the  election,  and  having  therein  a freehold 
b"  and  Baltimore  town,  shall,  os  the  same  first  Monday  of  Sep-  i of  lands  and  tenements,  above  the  value  of  one  thousand  pounds 
tember,  X78l,  and  on  the  same  day  in  every  fifth  year  forever  [cxrmif  money, "to  be  the  couucil  to  the  governor,  whose  proceed- 
therealtcr,  elect,  viva  voce,  by  a majority  of  votes,  one  person  for  ings  shall  be  always  entered  on  record,  to  any  part  whereof  any 
the  said  city  and- town  respectively,  qualified  as"  aforesaid,  to  be  j member  may  enter  hisdissent;  anc!  their  advice,  if  so  required  by  the 
elected  a delegate  for  the  said  city  and  town  respectively:  the  fetid  | governor,  or  any  member  of  the  council,  shall  be  given  in  writing, 
t to  be  held  in  the  same  manner,  as  the  election  of  delr-  and  signed  by 


election  to  be  held  in  the  same  manner;  as  the  election  of  del  -]  and  signed  by  the  members  giving  the  same  respectively;  which 
gntes  toy  tire  said  city  and  town;  the  right  to  elect  the  said  elector,  proceedings  of  the  council  shall  be  laid  before  the  senate  or  house 
to  continue  as  long  as  the  l ight  of  delegates,  when  called  for  by  them  or  either  of  them.  The  coun- 


whh  respect  to  Baltimore  tow 
to  eh  ct  delegates  tor  the  said  town. 


cil  may  appoint  their  own  clerk,  who  shall  take  such  oath  of  sup- 
XV.  Tim-  the  said  electors  of  the  senate  meet  at  the  city  of  I If1?,3™1  -litv  m this  state,  as  this  convention,  or  the  legislature, 

Annapolis,  or  such  other  place  as  shall  be  appointed  for  convening  ‘h^c'-  anu  of  secrecy,  m sue!,  mauers,as  he  shall  be  direct- 
the  legislature, on  the  third  Monday  in  September,  178  u and  ontbeMJl^  *****  to  K-fP 
r.rae  day  in  every  fifth  year  forever  thereafter,  and  they,  or  any  j , ' * 


That  the  delegates  to  congress,  from  this  state,  shall  be 
chosen  annually,  or  superceded  in  the  mean  time, by  the  joint  ballot 


twenty-four  of  them  so  met,  shall  proceed  to  elect,  bv  ballot,  t - f 1 ,,  j u.l  > y uu 

t»  rm  t nf  rJ-,  ;,-nu  n ri  , i v hath  houses  of  assembly;  and  that  there  be  a rotation  in  such 

fiiSSn  T Sit  f)  ^ f >avge, fifteen  senators  / } ^ *jfJ  ^ b annuall  j d;  and 

! to  l,s,!i^nrs  0,1  the  western,  an  six  to  be_  res,-  fja  h,rn!mhJnf  he;n„  „ ,M„n„  fo  ro;‘,  %?  more 


no  person  shall  be  capable  of  being  a delegate  to  congress  for  more 
than  three  in  any  term  of  six  years ; and  no  person,  who  holds 
any  office  of  profit  in  the  gift  of  congress,  shall  be  eligible  to  sit  in 
congees  - : hut  if  appointed  to  any  such  office,  his  sent  shall  be  there- 
by vacated.  That  no  person,  unless  above  twenty-five  years  of  age, 
and  a resident  in  the  state  more  than  five  years  next  preceding  the 
election,  and  having  real  and  personal  estate  in  this  stale  above  the 
value  of  one  thousand  pounds  current  money,  shall  be  eligible  to  sit 


uents  on  the  eastern  shore)  men  of  the  most  wisdom,  experience 
and  virtue,  above  twenty-five  years  of  age,  residents  of  the  state 
aOove  three  tvhol  years  next  preceding  the  election,  arid  having 
tne  ein  real  and  personal property,  above  the  value  oj'  om  thousand 
pounds  current  money . 

XVI.  Tliat  the  senators  shall  "he  ballotted  for,  at  one  and  the 
same  time, arid  out  pftlie  gentlemen  residents  of  the  western  shore,. .. 
who  shall  be  proposed  as  senators,  the  nine  who  shall,  on  striking  in  congress, 
the  ballots,  appear  to  have  the  greatest  numbers  in  their  favor.  XXVIII.  That  the  senators  and  delegates, immediately  on  their 
shall  be  accordingly  declared  and  returned  duly  elected;  and  annual  meeting,  and  before  they  proceed  to  any  business,  and 
out  of  the  gentlemen,  residents- of  the ’eastern  shore,  who  shall  every  person  hereafter  elected  a senator  or  dei-gate,  before  he 
be  propos'  d as  senators,  the  six  who  shall,  on  striking  the  1 acts  as  such — shall  take  an  oath  of  support  and  fidelity  to  this  state, 
ballots  appear  to  have  the  greatest  numbers  hi  their  favor,  shall  as  aforesaid ; and  before  the  election  of  a governor,  or  members 
be  accordingly  declared  and  returned  duly  elected;  and  if  of  the  council,  shall' take  an  oath  “to  elect  without  favor,  affection, 
two  or  more  on  the  same  shore,  shall  have  an  equal  number  of  j partiality,  or  prejudice,  such  person  as  governor,  or  member  of 
ballots,  in  their  favor,  by  which  the  choice  shall  not  lie  determined 
on  the  first  ballot,  then  "the  electors  shall  again  ballot  before  they 
separate,  in  which  they  shall  he  confined  to  the  persons  who  on 
the  first  ballot  shall  have  bad  an  equal  number,  and  they  who 
shall  have  the  greatest  number  in  their  favor  on  the  second  bai- 
lor, shall  be  accordingly  declared  and  returned  duly  elected;  and 
if  the  whole  number  should  not  thus  be  made  up,  because  of  an 
equal  number  on  the  second  ballot  still  lining  in  favor  of  two  or 
more  persons,  then  the  election  shall  be  determined  by  lot  between 
those  who  have  equal  numbers:  which  proceedings  oi'  the  electors 
shall  be  certified  under  their  hands,  and  returned  to  the  chancel- 
lor f><r  the  time  being- 


the  council,  as  they  in  their  judgment  and  conscience,  believe  best 
qualified  for  the  office.” 

XXIX.  That  the  senate  and  delegates  may  adjourn  themselves 
respectively  : but  if  the  two  houses*  should  r.ot  agree  on  the  same 
time,  but  adjourn  to  different  days,  then  shall  Uie  governor  ap- 
point and  notify  one  of  those  days,or  some  day  between  ; and  the 
assembly  shall  then  meet  and  be  held  accordingly  : ami  he  shall, 
if  necessary,  by  advice  of  the  couucil,  call  them  before  the 
time,  to  which  they  shall  in  any  manner  be  adjourned,  on  giving, 
not  less  than  ten  days  notice  thereof : but  the  governor-  shall  not 
adjourn  the  assehmiv,  otherwise  titan  as  aforesaid,  nor  prorogue 
or  dissolve  it  at  anr  time. 

XVI  f.  That  the  rli  ctors  of  senators  shall  judge  of  the  qualifi-  XXX.  That  no  person,  unless  above  twentt-five  years  of  age,  a 
its  of  members  of  their  bo:'.' : nd  on  a contest-  resident  in  this  state  above  fi 


cations  and  electiov 

et?  election,  shall  admit  to  a seat,  as  an  elector,  such  qualified  per- 
son as  shall  appear  to  them  to  have  the  greatest  number  of  legal 
votes  in  his  favor. 

XVIII.  Thut  the  electors,  iinmediat’-Iy  on  their  meet-’  g.  and 
before  they  proceed  to  the  el  -ction  of  senators,  take  such  oath 
of  support  and- fidelity  to-  this  state,  as  this  convention  or  the  le- 
giyature  shall  direct,  and'  also  an  oath  ,c  to  elect  without  favor, 
n fi  ction,  partiality,  or  preju lr?e,s!ich  persons,  for  senators,  ns  they 
in  their  judgment  a: ttl  conscience  believe  best  qualified  for  the 
joined.” 

XIX.  7 bat  in  case  of  refusal,  death,  resignation,  disqmdifica-  i time  living,  shall  act  as  governor,  and  quality  in  the  same  manner 
tion.  or  removal  out  of  this  state  of  any  senator,  or  on  his  becom  and  shall  imm-itialely  call  a meeting  of  the  general  assembly, giv- 
ing governor,  or  a nsember  of  the  council',  the  senate  shall,  inline-!  i ig  not  less  than  fourteen-  days  noliee  of  the  meeting, .at  which, 
diately  thereupon,  or  at  their- next  meeting  thereafter,  elect  hv  j meetimr.  a governor  shal  be  appointed,  iu  manner  aforesaid,  for 
ballot. (in  tin-  same  maimer  as  the  electors  are  above  directed  to  the  residue  of  the  year. 

choose  senators)  another  person  In  his-pia.ee,  for  the  residue  of  the  XXXlii.  Tliat  tlie  governor,  by  and  with  the  advice  and  consent 
said  t<  rm  os' five  years.  of  the  council,  may  embody  the  militia  ; and  when  embodied,  shall 

XX,  That  net  1 ess  than  n majority  of  the  senate,  with  their 'alone  have  the  direction  thereof;  and  shall  also  have  the  direction 
]>.  - shu  nt,  (to  be  chosen  by  them  by  ballot.)  shall  constitute  a j of  all  the  regular  land  and  sea  forces,  under  the  laws  of  this  state 
I mse  for  the  transacting  any  business,  other*  tlian  that  of  ad- j (but  he  shall  not  com im 


years  next  preceding  the  election 
—and having  in  the  state  real  and  Personal  properly,  above  the  va- 
lue of  Jive  thousand  non  u- Is  current  injury  ( one  thousand  pounds 
whereof,  at  least,  to  be  of  freehold  estate)  shall  be  eligible  as  go* 

XXXI.  That  the  governor  shall  not  continue  in  that  office 
longer  than  three  years  successively,  nor  be  eligible  as  governor, 
until  the  expiration  of  four  years,  alter  he  shall  ha  re  been  out  of 

time  office. 

XXXiT.  That  upon  the  death,  resignation,  or  removal  out  of 
this  state,  of  the  governor,  tlie  first  named  of  the  council,  for  the 


jourmug. 

XX1.,  That  the  senate  shall  judge  of  the  elections  and  qualifica- 
tion of  senators. 

XXI L That  the  senate  may  originate- any  other,  except  money 
bills,  to  which  thrirr-ssent  or  dissent  only  shall'  be  given:  and  mav 
receive  any  other  hills  from  the  house  of  delegates,  and  assent,  dis- 
sent. or  propose  ameudm-ms. 

XXIII.  That  the  general  assembly  meet  annually  on  the  first 
Jf outlay  of  NoxgOi'jrr.  and,  if  necessary.  <d tenor. 

XXIV.  That  each  house  shall  appoint  its  own  officers,  and  set- 
tle its  own  rules  of  proceeding. 

XXV.  That  a person  of  wisdom,  expert  nee  and  virtue  shall  be 
chosen  governor,  on  the  secon  d Monday  nf  -.November,  seventeen 
hundred  and  sevent '/-seven,  am!  on  the  second  Monday  in  every 
year  forever  thereafter,  by  tbejoint  ballot  ,,f  both  houses  (to  be- 
taken in  each  house,  respectively)  deposited  in  a conference  room; 
The  boxes* to  he  examined  by  a joint  committee  of  both  houses, 
aud  the  ..numhers-severally  reported,  tint  the  appointment  may  !>-> 
entered;  which  mode  of  taking  the  joint  bailor  of  both  houses, 
shal!  .be  adopted" in  alt' cases.  But  if  two  or  more  shall  ha au 
equal  number  of  ballots  in  their  favor,  by  which  the  choice  shall 
not  be.  determined  on  the  first  ballot,  then  a second  builoi  shall  h. 
taken,  which  shall  be  confined  to  the  persons 
lot,  shall  have  had  an  equation nber;  and  if  thi 


land  in  person,  unless  advised  thereto  by  the 


council,  and  then  oni>  so  long  as  they  shall  approve  thereof;)  and 
may  aione  exercise  an  other  tlie  executive  powers  of  government, 
where  the  concurrence  of  the  council  is  not  required,  according 
to  tin-  laws  of  this  state,  and  grant  reprieves  or  pardons  for  auy 
crime,  except  in  such  cases  where  tile  law  shall,  otherwise  direct : 
and  may,  during  the  recess  of  the  general  assembly,,  lay  embargoes, 
to. prevent  the  departure  of  any  shipping,,  or  the  exportation  of  any 
commodities,  for  any  time  not-  exceeding  thirty  days  in  any  one 
yen r— summoning  li*  general' assembly  to  meet  within,  the  time  oj' 
the  continuance  of  such  embargo;  and  may  also  order  and  compel 
any  vessel  to  ride  quarantine,  it  such  vessel,  or  the  port  lroin 
which  she  shall  have  come,  shah,  on  strong  grounds,  be  suspected 
to  he  infected  with  the  rlague ; but  the  governor  shall  not  under 
any  pretence*  exercise  any  pow  er  or  prerogative,  by  virtue  of  any 
law.  statute,  or  custom  of  England  or  Great  Britain. 

XXXIV.  That  (he  members  of  the  council,  or  any  three  or 
more  of- them,  when  convened,  shall  constitute  a board,  for  the 
transacting  of  business ; tliat  th-  governor,  for  the  time  being, 
shall  preside  in  tlie  council,  and  be  entitled  to  a vote,  oil  all  ques- 
tions, in  which  they  shall  be  divided  in  opinion:  and  in  the  ab- 
sence of  tiie  governor,  the  first  named  of  the  council  shall  preside; 
and, as  such,  shall  also  vote  in  all  eas.  s,  where  ibe  other  members 
'ho.  on  the  fi.m  irai- j disu-jr-v  m their  opinion. 

laliols  should  ntrrdii  j XXXV.  That,  in  case  of  refusal,  death,  resignation,  disqualifi- 


be  equal  between  two  or  more  persons, then  the  election  of  the  go-  j canon,  or  ivmuvni  unit  of  th  so-.i  --,  hv  any  person  chosen  a member 
vernor  sindi  be  detei-mlned  by  lot  between  those  who  have  equal  j of  the  co-moil.  the  members  thereof,  i- um<  that.-ly  thereupon,  or  at 
numbers;  and  if  the  person  chosen  governor  shall  die,  resign,  rc-  * their  next  meeting  thereaft-ir,  siiali  ekwt  i>y.  iwtfot,  another  fierson 
move  out  of  the  or  refuse  to  act  (sitting  the  gentnl  u.se:n- 1 -lalificii  as  tfni'esuid)  in  hi*  place,  foi*  foe  residue  of  the  year. 
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XXXVI.  Tint  the  council  shall  liavc  power  to  make  the  tsr\‘M.  case  of  rrfusnl,de'rthj‘esig'nntion,disqun,iflca*ion  or  ’•rmtrral  out  ofthe 
seal  of  this  smt-,  which  -'hall  be  kept  Dy  the  chancellor  for  ihe.timej]  stately  from  their  respective  shores,  of  tlu:  decks  of t he  general  court. 


or  cifh  T of  than,  in  the  vacnti.n  of  the  said  court— uw\  incase  nf 
l'usal, ili-aih,  resignation,  disqualification,  or  removal  out  of  the 
county,  of  any  of  the  said  county  clerks,  ill  the  vacation  of  the 
county  court,  of  which  lie  is  cleric— tin-  governor,  with  the  advice 
of  the  council,  mas  appoint  and  commission  a fit  and  proiter  person 
to  such  vacant  office  respecti  vely,  to  hold  the  same  Until  the  meet- 
„ ing  of  tin-  next  gcteratpQurt,  or  county  court,  as  the  case  may  lie. 

Mat  -,  while  he  acts  as  such— a id  no  person,  holding  n place  XLVIII.  That  the  governor  for  the  time  being,  with  t he  ad- 
fit,or  receiving  any  part  of  the  profits  thetvofior  vve  is  ing  i he  vice  and  consent  of  the  council,  mav  appoint  tfw  chancellor,  and 


Ming,  and  affixed  to  all  laws,  commissions,  grants,  and  other  pub- 
lic testimonials,  as  has  been  hcreto'ore  practised  in  this  state. 

XXXVII,  That  no  senator, delegate  of  the  assembly,  or  member 
of  the  council,  if  he  sliaU  qualify  as  such, shall  hold  or  execute  any 
office  of  profit,  or  receive  the  profits  of  any  office  exercised  by  any 
otter  p-rsnn,  during  thetinv,  tor  which  he  shall  be  elected;  nor 
shall  any  governor  be  capable  of  holding  any  other  office  of  profit 
in  tiii 

profits  arising  on  any  agency,  iiir  the  supply  of  doatliing  or  provi- 
sions lor  the  army  or  navy,  or  holding  any  office  under  the  United 
States  or  any  of  them — or  a minister,  or  preacher  of  the  gospel,  of 
any  denomination— or,  any  person  employed  in  the  regular  land 
service,  or  marine  of  this,  or  the  United  States — snail  have  a seat 
in  the  general  assembly,  or  in  the  council  of  this  state. 

XXXVI IL.  That  every  governor,  senator,  delegate  to  congress, 
or  assembly,  and  member  of  the  council,  belore  he  acts  as  such, 
shall  take  an  oath,  ‘‘that  he  will  not  receive,  directly  or  indirectly, 
lit  any  time, any  part  of  the  profits  of  any  office,  held  by  any  other 
person,  during  Ins  acting  in  his  office  of  governor,  senator,  dele- 
gate tore  tigress  or  assembly,  or  member  of  the  councilor  the  pri- 
nts, or  any  part  of  the  profits,  arising  on  any  agency,  for  the  supply 
-of  elenrhing  or  provisions  for  the  army  or  navy.” 

XXXIX.  Tiiat  if  any  senator,  d.  legate  to  congress  or  assembly, 
or  member  of  the  council,  shall  hold  or  execute  any  office  of  pro- 
fit, or  receive  directly  or  indirectly,  at  any  time,  the  profits,  orariy 
part  of  tV  profits, of  any  'office  exercised  by  any  other  person,  dur- 
ing his  acting  as  senator,  delegate  to  congress  or  assembly,  or  mem- 
ber of  the  council— Ins  seat  (on  conviction,  in  a court  oflaw,  by 
the  oath  of  two  credible  witnesses)  shall  lie  void;  and  lie  shall 
sum -r  tlit*  punishment  for  wilful  and  corrupt  perjury,  or  be  banished 
this  state  forever,  or  disqualified  forever  from  holding  any  office  or 
plac'-  of  trust  or  profit,  as  the  court  mayadjudg! 

TKnt  nHonnpl W nl!  \utlrrP2  jiffni* 


XL.  That  the  chancellor,  all  judges,  the  attorney-general,  clerks 
of  the  general  court,  \ he  clerks  of  the  county  courts,  the  registers 
of  the  land  office,  and  the  registers  of  wills,  shall  hold  their  c-onir 
missions  during  good  behaviour,  removable  only  for  misbehaviour, 
on  conviction  in  a court  of  law. 

XI. I.  That  there  b?  a register  of  wills  appointed  for  each  county, 
Who  shall  be  commissioned  by  the  governor,  on  the  joint  recom- 
mendation of  the  senate  ami  house  of  delegates;  and  that  upon 
the  death,  resignation,  disqualification,  or  removal  but  ofthe  conn- 


vice  and  consent  of  the  council,  may  appoint  tlir  chancellor,  an 
all-judges  and  justi'-es,  the  attorney-gu-K-ruI,  nerve!  off  r.rs,  offic- 
io the  regular  land  and  S'-a  service,  officers  of  the  militia,  registers 
of  the  land-office,  surveyors,  and  all  other  civil  officers  of  govern- 
ment (assessors,  constables,  and  overseers  of  the  roads  only  excepted) 
and  may  also  suspend  or  1— move  any  civil  officer,  who  has  not  a 
commission,  during  good  b>  havionr ; and  may  suspend  any  militia 
officer  for  one  mouth;  and  may  also  suspend  or  remove  any  regu- 
lar officer  in  the  land  or  sea  service:  and  the  governor  may  re- 
move or  suspend  any  militia  officer,  in  pursuance  of  tlie  judgment 
of  a court  martial. 

XI, IX.  That  all  civil  officers  of  the  appointment  of  the  gover- 
nor and  council,  who  do  not  hold  commissions  during  good  beha- 
viour, shall  be  appointed  annually  in  the  third  week  of  November, 
But  if  any  of  them  shall  be  re-appointed,  they  may  continue  to  act 
without  any  new  commission  or  qualification  ; and  every  officer, 
- though  not  re-appointed,  shall  continue  to  act  nmi!  the  person  who 
f shall  oe  appointed  and  commissioned  in  hU  steady  shall  be  quail* 

1 fied. 

L.  That  the  governor,  every  member  of  the  council,  and  every 
judge  ai  t!  justice,  before  they  act  as  such,  shall  respectively  take 
an  oath  “that  he  will  not  through  favor,  affection,  or  partiality, 
vote  for  any  person  to  office,  and  that  he  wifi  vote  for  such  person, 
as  in  his  judgment  and  conscience,  he  believes  most  fit  and  b<  st 
qualified  for  the  office  : and  that  he  lias  not.  mad?,  nor  will  make, 
any  promise  or  engagement,  to  give  his  vote  or  interest  in  favor, of 
any  person.” 

LI.  That  there  be  two  registers  of  the  land  office,  one  upon  the 
western,  and  one  upon  tlie  eastern  shore,  that  short  extracts  of  the 
grants  a iu  c*-rtificat*s  of  the  land,  on  the  western  and  eastern 
shores,  respectively,  be  tfiade  in  separate  books,  at  the  public  ex- 
pense, and  deposited  in  tlie  offices  of  the  said  registers,  in  such 
manner,  as  shall  hereafter  he  provided  hy  the  general  assembly. 
LII.  That  every  chancellor,  judge,  register  of  wills,  commission* 


vj,hy  any  register  of  wills,  in  the  recess  of  the  general  assembly.  ier  of  the  loan  office,  attorney-genera!,  sh-rifly  treasurer,  naval  off- 
the  governor,  with  the  advice  of  the  council,  may  appoint  and  com-  j cer,  register  of  the  land  office,  register  of  thy  chancer}-  court,  and 
mission,  a fit  and  proper  person  to  such  vacant  office,  to  hold  the  every  clerk  of  the  common  law  courts,  surveyor,  and  auditor  of 
same  until  the  meeting  of  the  general  assembly.  | the  public  accounts,  before  he  acts  as  such,  shall  take  an  oath,  “tlmt 

XLII.  That  sheriffs  shall  b?  elected  in  each  county,  by  ballot,  J he  will  not  directly  or  indirectly  receive  any  fee  or  reward  far  doing 
every  third  year ; that  is  to  say, two  persons  for  the  office  of  sheriff  j his  office  of  but  what  is.  or  shall  be  allowed  by  law:  nor 

for  each  county,  the  one  of  whom  having  tlie  majority  of  votes,  or  j will,  directly  or  indirectly  receive  the  profits  or  any  part  of  the 
if  both  have  an  equal  number,  either  of  them,  at  the  discretion  of  profits  of  any  office,  held  by  any  other  person  : and  that  lu*  does  not 
the  governor,  to  !>e  commissioned  by  the  governor,  for  the  said  j hold  the  same  office  in  trust,  or  for  the  benefit  of  any  other  per- 
office;  and  having  served  for  three  years,  sveh  person  shall  be  in- Ison.” 

eligible  for  the  four  years  next  succeeding ; bomi  with  security  to  j LIII.  That  if  any  governor,  chancellor,  judge,  register  of  wills, 
betaken  every  year  as  usual;  and  no  sheriff  shall  be  qualified  to  I attorney-general,  register  of  the  land  office,  commissioners  of  the 
act  before  the  same  i3  given.  In  case  of  death,  refusal,  resigns-  loan  office,  register  of  the  chan'cery  court,  or  any  clerk 
tion,  disqualification,  or  removal  out  of  the  county,  before  the  expi- 
ration of  the  three  years,  the  other  person,  chosen  as  aforesaid,  shall 
be  commissioned  by  the  governor,  to  execute  the  said  office,  for  the 
residue  of  the  said  three  years,  the  said  person  giving  bond  with  se- 
curity as  aforesaid;  and  in  case  of  his  death,  refusal,  resignation,  dis- 
qualification, or  removal  out  of  the  county,  before  the  expiration 
of  the  said  three  years,  the  governor,  with  the  advice  of  the  council, 
may  nominate  and  commission  a fit  and  proper  person,  to  execute 
the  said  offiee  for  the  residue  of  the  said  three  years,  the  said  person 
giving  bond  and  security  as  aforesaid.  The  election  shall  beheld 
at  the  same  time  and  place,  appointed  for  the  election  of  delegates  ; 
end  the  justices  there  summoned  to  attend  for  the  preservation  of. 
the  fence,  shall  he judges  thereof  and  of  the  qualification  of  candi- 
dates, who  shall  appoint  a clerk  to  take  the  ballets.  All  freemen, 
above  the  age  of  twenty-one  years,  having  a freehold  of  fifty  acres 
of  land  in  the  county  in  which  they  offer  to  ballot,  and  residing  there- 
in—and  all  freemen  above  the  aye  of  twenty-one  years,  and  having 
property  in  the  state  above  the  value  of  thirty  pounds  current  mo- 
ney,and  having  resided  in  the  county  in  -which  they  offer  to  ballot, 
one  whole  year  next  preceding  the  election — shall  have  a right  of 
suffrage.  Xo  person  to  be  eligible  to  the  office  of  sheriff  for  a coun- 
ty, but  an  inhabitant  of  the  said  county,  above  the  age  of  twenty- 
one  years,  and  having  real  and  personal  property  in  the  state,  above 
the  lvalue  of  one  thousand  pounds  current  money.  The  justices 
aforesaid,  shall  examine  the  ballots  ; and  the  two  candidates  pro- 
perly qualified,  having  in  each  county  the  majority  of  legal  bai- 
lors, shall  be  declared  duly  elected  for  tlie  office  of  sheriff  for  such 
county,  and  returned  to  the  governor  and  council,  with  a certifi- 
cate of  the  number  of  ballots  for  each  of  them. 

XLIII.  That  every  pmson,  who  shall  offerto  vote  for  delegates,  i and  sound  judgment  in  the  law,  be  appointed  chancellor  ;~thct. 
or  for  tlie  electors  of  tne  senate,  orfol-the  sheriff,  shall,  (if  requii- 1 three  persons  of  integrity  at:  d sound  judgment  in  the  law,  be  appoint- 
ed by  any  three  persons  qualified  to  vote)  b -fore  he  be  admitted  | ed  judges  of  the  court  now  called  flip  provincial  court:  and  that  t ' 
to  noil,  take  such  oath  or  affirmation  of  support  and  fidelity  to  j saute  court  be  hereafter  called  and  known  by  ttw  name  if  the  general 
this  stare,  as  this  convention,  or  the  legislature  shall  direft. 

XLIV.  That  a justice  of  the  peace  may  be  eligible  as  a senator, 
delegate,  of*  member  of  the  council,  aud  may  continue  to  act  as  a 
justice  of  the  peace. 

XLV.  That  no  field  off  cer  of  the  tnilitrci  shall  be  eligible  as  a senator, 
delegate,  or  member  of  the  council . 

XL VI.  That  all  civil  officers,  hereafter  to  be  appointed  for  the 
several  counties  of  this  state,  shall  have  been  residents  of  the  eoun- 


mon  law  courts,  treasurer,  naval  officer,  sheriff,  surveyor,  or  audi- 
tor of  public  accounts,  shall  r-  ceive  directly  or  indirectly  at  any 
time,  the  profits  or  any  part  of  the  profits  of  any  office,  held  by  any 
other  person, during  his  acting  in  the  office  to  which  he  isappoint- 
ed,  his  election,  appointment  and  commission  (on  conviction  in  a 
court  of  i :w.  by  the  oath  of  two  credible  witnesses)  shall  be  void, and 
he  shall  suffer  the  punishment  for  wilful  and  corrupt  perjury  or  be 
banished  this  state  forever,  or  disqualified  forever  from  holding  any 
office  or^dace  of  trust  or  profit, as  the  court  may  adjudge. 

LIV.  That  if  any  person  shall  give  any  bribe,  present,  or  reward, 
or  any  promise,  or  any  security  for  the  payment  or  delivery  of  any 
money,  or  any  other  tiling,  to  obtain  or  procure  a vote,  to  i»e  gover- 
nor, senator,  delegate  to  congress,  or  a sginbly,  member  of  the  coun- 
cil or  judge,  or  to  be  appointed  to  anyone  ot  the  said  offices,  or  to 
any  office  of  profit  or  trust,  now  creat*  d,  or  hereafter  tq  be  crcat  .1 
in  this  state — the  person  giving,  and  the  person  receiving  the  same 
(on  conviction  iu  a court  oflaw)  si, all  be  forever  disqualified  to 
hold  any  offiee  of  trustor  profit  in  this  state. 

LV.  That  every  person,  appointed  to  any  office  of  profit  or 
trust,  shall  Ix-foiv  he  enters  on  the  execution  thereof,  take  the  fol- 
lowing  oath,  to  wit, “I,  A.  B.  do  swear,  That  I do  nut  hold  myself 
bound  in  allegiance  to  the  king  of  Great  Britain,  and  that  I will 
be  faithful,  and  bear  true  allegiance  to  the  state  of  Maryland,”  aud 
shall  also  subscribe  a declaration  of  his  belief  in  the  Christian  re- 
ligion. 

LVI.  That  there  he  a court  of  appeals,  composed  of  persons  of 
integrity  aiid  sound  judgment  iu  the  law,  whose  judgment  shall  be 
final  and  conclusive,  iu  all  cases  of  appeal  from  the  general  court 
of  chancery,  andconpt  of  admiralty  ; that  one  |>er«oii  of  integrity 


court:  which  court  shall  sit  on  the  western  and  eastern  shores, f: 
transacting  and  determining  the  business  of  the  respective  shores.  " 
stuhtimes  and  places,  as  the  future  legislature  if  this  state  shall di- 
rect ami  appoint. 

LVIL  That  the  style  ofol!  laws  run  thus : “Be  it  enacted  by  t.V* 
general  assembly  of  Maryland.”  That  all  public  commissions  aiul 
grants  run  thus  : “The  state  of  Maryland,”  &c.  and  shall  lie  signed 
by  the  governor,  and  attested  by  the  chancellor,  with  the  seal  of 
ty  resp  etivi-ly,  for  which  they  shall  be  appointed,  six  months  next  i the  state  annexed— except  military  and  militia  commissions,  which 


before  their  appointment ; ami  shall  continue  residents  of  their 
county,  respectively. during  their  continuance  in  office. 

XLVII.  That  the judges  of  the  general  court  and  justices  e/the  coun- 
ty courts,  may  appoint  the  clerks  of  their  respective  courts  ; and  in 


shall  not  he  attested  by  the  chancellor,  or  have  the  seal  of  the  state 
annexed;  that  all  writs  shall  run  in  the  same  style,  and  be  tested, 
sealed,  and  signed  as  usual.  That  all  indictments  shall 'conclude, 
''against  the  peace,  government  and  dignity  of  the  state.” 


460 


THJE  WEEKLY  REGISTER APPENDIX  TO  VOL.  III. 


LVIII.  That  all  penalties  and  forfeitures,  heretofore  going-  to  of  those  who  profess  to  be  conscientiously  scrupulous  of  taking 
e kins  or  DroDttetarv.  shall  tro  to  the  state— save  nnlv  sin»l.  an  oath.— Passed  1797.  ch.  118— confirmed  1798,  ch.  S3. 

^,at.  t*ie  several  counties  of  this  state,  lor  the  purpose  of 
holding  all  future  elections  for  delegates,  electors  of  the  senate,  and 
s.  ten  its  of  the  several  counties,  shall  be  divided  into  separate  dis- 
tricts in  the  manner  hereinafter  directed,  viz.  Saint  Mary’s  comi- 
ty, shall  be  divided  and  laid  off  into  three  separate  districts;  Kent 
county  shall  he  divided  and  laid  olF  into  three  separate  districts; 
Calvert  county  shall  be  divided  and  laid  utf  into  three  separate 
districts ; Charles  county  shall  be  divided  and  laid  off  into  four 
separate  districts;  Talbot  county  shall  he  divided  and  laid  off*  into 
tour  separate  districts;  Somerset  county  shall  be  divided  and  laid 
.Oft  into  three  separate  districts;  Dorchester  county  shall  bedivid- 
ed  and  laid  off*  into  three  separate  districts;  Cecil  county  shall  be 
divided  and  laid  olf  into  four  separate  districts;  Prince  George’s 
county'  shall  be  divided  and  laid  offinto  five  separate  districts;  Queen 
Anne’s  county  shall  be  divided  and  laid  ptf  into  thr-e  sejiarate  dis- 
t ri e ts ; Worees tc-r  eo un tys li al  1 be  dividedand  laid  offinto  live  separate 
districts;  Frederick  county  sliall  be  divided  and  laid  off  into  seven 
separate  districts  ; Harford  county  shall  be  divided  and  laid  off  into 
fives,  parate  districts;  Caroline  county  sliall  be  divided  and  iaidoiT 
into  three  separate  districts; Washington  countyshall  be  divided  aud 
laid  (id  into  live  separate  districts;  Montgomery  county  shall  be 


the  king  or  proprietary,  shall  go  to  the  state— save  only  such  as 
the  general  assembly  may  abolish  or  otherwise  provide  for. 

LIX.  That  this  form  of  government,  and  the  declaration  of 
lights,  and  no  part  thereof,  shall  be  altered,  changed,  or  abolished, 
tinless  a bill  so  to  alter,  change,  or  abolish' the  same,  shall  pass  the 
general  assembly,  and  be  published  at  least  three  months  before  a 
new  election,  and  shall  be  confirmed  by  the  general  assembly,  after 
a new  election  of  delegates,  in  the  first  session  after  such  m\v  elec- 
tion ; provided,  that  nothing  in  this  form  of  government,  which  re- 
lates to  the  eastern  shore,  particularly,  shall  at  any  time  hereafter 
be  altered,  unless  for  the  alteration  and  confirmation  thereof  at 
least  two  thirds  of  all  the  members  of  each  branch  of  the  general 
assembly  sliall  concur. 

LX.  That  every'  hill,  passed  by  the  general  assembly,  when  en- 
grossed, shall  be  presented  by  the  speaker  of  the  house  of  delegates, 
in  the  senate,  to  the  governor  for  the  time  being,  who  shall  sign 
the  same,  and  thereto  affix  the  great  seal,  in  the  presence  of  th> 
members  of  both  houses:  every  law  shall  be  record'd  in  the  gene- 
ral court  office  of  the  western  shore,  and  in  due  time  printed,  pub- 
lished, and  certified  under  the  great  seal  to  tin  several  county  courts, 
in  the  same  manner  as  hath  been  heretofore  used  in  this  state- 
This  form  of  government  was  assented  to,  anti  passed  in  conven- 
tion of  the  delegates  of  the  freemen  of  Maryland,  begun  and  held 
at  the  city  of  Annapolis,  the  14th  day  of  August,  A.  D.  1776. 

By  order  of  the  Convention, 

M.  T1LGHMAN,  President. 


AMENDMENTS 

TO  THE  CONSTITUTION  OF  MA.  HYLAND. 

T.  Be  it  enacted  by  the  general  assembly  of  Maryland,  That  nil 
those  parts  of  the  constitution  and  form  of  government  that  prevent 
a citizen,  conscientiously  scrupulous  of  taking  an  oath  in  any  case, 
and  who  are  Permitted  by  the  constitution  to  affirm  in  certain  cases, 
from  taking  a seat  in  the  legislature,  or  from  bring  un  elector  of  the 
Senate,  without  taking  an  oath  of  support  to  this  government,  shall  be, 
Qnd  hereby  are  repealed,  abrogated,  and  made  null  and  void ; and 
hereafter  a solemn  affirmation  or  declaration  support  to  this  go- 
vernment, may  be  taken,  and  shall  be  received  instead  of  an  oath, 
by  any  citizen  chosen  a delegate  or  elector  of  the  senate,'  co:iscicnti- 
cusly  scrupulous  of  taking  an  oath  in  any  case,  and  who  is  permitted 
by  the  constitution  to  affirm  in  certain  cases.— Passed  November, 
5788,  ch.  42— confirmed  1789,  ch.  1. 

II.  That  no  member  of  congress,  or  person  holding  an  office  of 
trustor  profit  under  the  United  States,  shall  he  capable  of  having  a 
seat  in  the  general  assembly,  or  being  an  elector  of  the  senate,  or 
holding  any  office  of  trust  or  profit  under  this  state ; and  if  any  mem- 
Le  - of  the  general  assembly,  elector  of  the  senate,  or  person  holding 
sin  office  of  trust  or  profit  under  this  state,  shall  take  his  seat  in  con- 
gress, or  accept  of  an  office  of  trust  or  profit  under  the  United 
States,  or  being  elected  to  congress,  or  appointed  to  an  office  of 
trust  or  profit  under  the  United  States,  not  make  his  resignation 
of  his  seat  in  congress,  or  of  his  office,  as  the  case  may  be,  within 
thirty  days  after  notice  of  his  election,  or  appointment  to  office  as 
aforesaid,  his  seat  in  the  legislature  of  tins  stale,  or  as  elector  of 
the  senate,  or  of  his  office  held  under  this  state  as  aloresaid,  sliall 

Lp  vnid  • PmviflffV  tVi'.t  un  u/titi  it  iinu*  mov  Im  of-  om- 


divided  and  laid  off  into  five  seperate  districts;  Alleghany  coun- 
ty shall  be  divided  and  laid  olf  into  six  separate  districts;  Anne 
Arundel  comity, including  the  city  of  Annapolis, sliall  be  divided  and 
laid  off  into  five  separate  districts;  Baltimore  county,  out  of  the 
limits  of  the  city  of  Baltimore,  shall  be  divided  and  laid  off  into 
seven  districts;  aud  that  the  city  of  Baltimore  snail  be  laid  off  into 
eight  districts. 

2.  All  and  every  part  of  the  constitution  and  form  of  government, 
relating  to  the  judges,  time,  place,  and  manner  of  holding  elections 
in  ;he  city  oi  Baltimore,  and  all  and  every  part  of  the  second, 
third,  fifth,  fourteenth  and  forty-second  sections  of  the  constitu- 
tion and  form  of  government  of  this  state,  which  relate  to  the  judg- 
es, place,  time,  and  manner  of  holding  the  several  elections  for 
delegates,  electors  of  the  senate,  and  the  sheriffs  of  the  several 
counties,  lie  and  the  same  are  hereby  abrogated,  repealed  and  an- 
nulled, and  the  same  shall  hereafter  be  regulated  by  law.— Paased 
1793,  ch.  115,  confirmed  1799,  ch.  48. 

VII.  That  every  free  white  male  citizen  of this  state,  and  no  othert 
above  21  years  of  age,  having  resided  twelve  months  in  the  county 
new  t preceding  the  election  at  which  he  offers  to  vote,  and  everu  free 
white  male  citizen  of  this  state  above  21  years , of  age  ',  and  having  ob- 
tained a residence  of  twelve  months  next  preceding  the  election  in 
the  city  of  Baltimore,  or  the  city  of  Annapolis,  and  at  which  he 
offers  to  vote,  shall  have  a right  of  suffrage,  and  shall  vote,  by  bal- 
lot, in  the  election  of  such  county  or  city,  or  either  of  them,  for 
delegates  to  the  general  assembly,  electors  of  the  senate,  and  sheriffs 
— Passed  1801,  ch.  90,  confirmed  1802,  ch.  20. 

VIII.  Ttiat  Frederick  county  sliall  be  dividedand  laid ofF  into 
nine  separate  districts.— Passed  1802,  ch.  82,  confirmed  1803. 
eh.  19. 

IX.  That  this  stat?  shall  be  divided 'into  six  judical  districts,  in 
manner  and  form  following,  to  wit:  Saint  Mary’s,  Charles,  and 
Prince  George’s  counties,  shall  be  tiie  first  district;  Cecil,  kent, 
Queen  Anne's  and  Talbot  counties,  sliall  be  the  second  district; 
Calvert,  Anne  Arundel  and  Montgomery  counties,  shall  be  the 
third  district;  Caroline,  Dorchester,  Somerset  and  Worcester  coun- 


lie void ; Provided,  that  pq  person  who  is  now,  or  may  he  at  any  I ties,  sliall  be  the  fourth  district;  Frederick,  Washington  and  Al- 
*i  me  when  this  act  becomes  part  of  the  constitution,  a member  I leghany  counties,  shall  be  the  fifth  district;  Baltimore  and  Harford 
Ixith  of  congress  and  of  the  legislature  of  this  state,  or  who  now  counties,  slmil  lie  the  sixth  district;  and  there  shall  be  appointed 
holds,  or  may  hold  at  the  tim-  when  this  act  becomes  part  of  the  lor  each  of  the  said  judicial  districts,  three  persons  of  integrity 
constitution, 'an  office  as  aforesaid,  both  jind-r  this  state  ami  the  and  sound  legal  knowledge,  residents  of  the  state  of  Maryland, 
United  States,  shall  be  affected  by  this  act,  if  within  fifteen  days  who  shall,  pr*  vious  to, and  during  their  acting  as  judges,  reside 
fcfterthe  same  shall  become  part  of  file  constitution,  he»shall  resign  j i»>  the  district  for  which  they  shall  respectively  be  appointed,  one 
his  seat  in  congress,  or  his  office  held  under  the  United  States. — I of  whom  shall  be  styled  in  the  commission  chief  judge,  and  the 
Passed  1791,  ch,  89— confirmed  J792,e'i,22.  other  two  associate  judges  of  the  district  for  which  they  shall  be 

III.  That  every  prson  being  a member  of  either  of  the  religious  appointed;  ami  the  chief  judge,  together  with  the  two  associate 
sects  or  societies  called  Quakers,  Menonists,  Tankers,  or  Nicolitha,  judges,  shall  compose,  the  county  courts  in  each  respective  dri- 
er new Quakers, and  who  shall  be  conscientiously  scrupulous  of  tak-  trict;  and  each  judge  shall  hold  his  commission  during  good  be- 
ing an  oath  on  anv  occasion,  being  otherwise  qualified  and  duly  havior,  removable  for  misbehaviour  on  conviction  in  a court  of 


elected  a seiiatoivielegate  or  elector  of  the  s"»ate,  or  being  other- 
wise qualified  and  duly  appointed  or  elected  to  any  office  of  profit 
or  trust,  on  making  affirmation,  instead  of  taking  the  several  oaths 
appointed  by  the  constitution  and  form  of  government,  and  the 
Several  acts  of  assembly  of  this  state  now  in  force,  or  that 
Tieivafter  may  be  made,  such  person  may  hold  and  exercise  any 
office  of  profit  or  trust  to  which  lie  may  be  appointed  or  elected, 
and  may,  by  such  affirmation,  qualify  himself  to  take  a seat  in  the 
legislature,  and  to  act  therein  as  a member  of  the  same  in  all 
cases  whatever,  or  to  be  an  elector  of  the  senate,  in  as  full  aiu,'  am- 
ple a manner,  to  all  intents  and  purposes  whatever,  as  persons  are 
jiow  competent  and  qualified  to  act  who  are  not  conscientiously 
scrupulous  of  taking  such  oaths— Passed  1794,  ch.49,  confirmed 
3795,  ch.  1L 

IV.  That  the  mayor  and  second  branch  oftfie  eity  council  of  the  city 
ef  Baltimore,  or  any  three  or  more  of  them,  for  the  time  being,  shal  he 

judges  of  the  elections  for  delegates  of  the  city  of  Jialtimore,  and  for 
elector  of  the  senate,  and  shot!  have  and  exercise  ft'  the  rights  and 
authorities  respecting  such  elections  which  ver,  "cxtcd  iuthe  com- 
miisioners  of  Battimore-toivn,  in  virtue  of  the  ?.  Mi.mion  and  form 
ef  government.-- P ;ssed  1797,  ch.  57— ^oufiijq*  Ijm  eh.  2. 

V.  That  the  people  call'  d Quakers,  tlnfo  j -.  'Chrfi  Nicolites  or 

! . Jed  Menouists, 
W’  > ■-  shall  he  al- 
g ,-i  the  man- 
i u)j;-.n,  which 
■ &M  intents  and 


new  Quakers,  those  call  d- Tunkc  rs,  and  Ala 
holding  it  unlawful  to  take  an  oath  oii  ffny 
lowcdto  make  their  solemn  atfirmjtitin  as  > 
Her  that  Quakers  have  been  heretofore,  ail 
affirmation  shall  be  of  the  same  avail  as  • 
purposes  whatever. 

2.  Before  any  of  the  persons  afore*  h-  1 
Hess  in  any  court  of  justice  in  this  s u 
ed,  by  such  testimony  as  they  may  requ,.  . 


- itnjtj fed  as  a wit- 
rt  shall  be  satisfi- 

sucb pt£<kn»js  one 


law,  or  shall  be  removed  by  the  governor,  upon  the  address  of  the 
general  assembly,  provided  that  two  thirds  of  all  the  members  of 
each  house  concur  in  such  address;  and  the  county  courts,  so  as 
aforesaid  established,  shall  have,  hold  and  exercise,  in  the  several 
counties  of  this  state,  all  and  every  the  powers,  authorities,  and 
jurisdictions  which  the  county  courts  of  this  state  now  have,  use. 
and  exercise,  and  which  sliall  he  hereafter  prescribed  by  law;  and 
the  said  county. courts  established  by  this  act,  shall  respectively 
hold  , their  sessions  in  tue  several  counties  at  such  times  and 
places  fas  the  legislature  shall  direct  and  appoint,  and  the 
salaries  of  the  said  judges  shall  not  he  diminished  during  the  peri- 
od of  their  continuance  in  office. 

2.  In  any  suit  or  action  at  law  hereafter  to  be  commenced  or  insti- 
tuted in  any  county  court  of  this  state,  the  judges  thereof, upon 
suggestion  in  writing,  by  either  of  the  parties  thereto,  supported 
by  affidavit,  or  other  proper  evidence,  that  a fair  anti  impartial 
trial  cannot  be  had  in  the  county  court  of  the  county  where  such 
suit  ovictiou-is  depending,  shall  and  may  order  and  direct  the  re- 
cord their  proceedings  in  such  suit  or  action  to  be  transmitted 
to  the  judges  of  any  county  court  witiiin  the  district  for  trial, and 
the  judges  of  such  county  court,  to  whom  the  said  record  shall  be 
transmitted,  shall  hear  and  determine  the  same  fit  like  manner 
as  if  such  suit  or  action  had  been  originally  instituted  therein; 
provided  nevertheless,  that  suc-h  suggestion  shall  be  made  as  afore- 
said before  or  during  tin-  term  in  winch  the  issue  or  issues  may  he 
joined  in  said  suit  or  action;  and  provided  also,  that  such  further  re* 
medy  maybe  provided  by  law  in  the  premises, as  the  legislature  shall 
from  time  to  time  direct  and  enact. 

3.  If  any  party  pr  esented  or  indicted  in  any  of  the  county  courts 
of  this  state,  shall  suggest,  in  writing,  to  the  tjourt  in  which  such 
prosecution  is  depending,  that  £*fair  and  impartial  trial  cauuo*  be 
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Jmd  in  such  court,  it  shall  and  may  be  lawful  for  the  said  court  to 
order  and  direct  the  record  of  their  proceedings  in  the  said  prose- 
cution to  be  transmit,  d to  the  judges  of  any  adjoining  county 
court  tor  trial,  ami  the  judges  of  such  adjoining  couutv  court  shall 
bear  ami  determine  the  same  in  the  same  manner  as  if  such  prose- 
cution had  been  originally  instituted  therein;  provided,  that  such 
further  and  ether  remedy  may  be  provided  by  law,  in  the  premises, 
as  the  legislature  may  direct  and  enact. 

4.  Ifthe  attorney  general,  or  the  prosecutor  for  the  state,  shall  sug- 
gest, in  writing,  to  any  county  court  before  whom  an  indictment 
is  or  may  be  depending,  that  the  state  cannot  have  a fair  and  im- 
partial trial  in  such  court,  it  shall  and  may  be  lawful  for  the  said 
court,  in  their  discretion,  to  order  and  direct  the  record  of  their 
proceedings  in  the  said  prosecution  to  be  transmitted  to  the  judg- 
es of  any  adjoining  county  court  for  trial,  and  the  judges  o!  such 
county  court  shall  li  ar  and  determine  the  same  as  it  such  prose- 
cution had  been  originally  instituted  therein. 

5.  There  shall  be  a court  of  appeals,  ami  the  same  shall  he  compos- 
ed of  the  chief  judges  of  the  several  judicial  districts  of  the  state, 
which  said  court  of  appeals  shall  hold,  use  and  exercise,  all  and 
singular  the  powers,  authorities  and  jurisdictions,  heretofore  held, 
used  and  exercised,  by  the  court  of  appeals  of  this  state,  and  also 
the  appellate  jusisdiction  heretofore  us;d  and  exercised  by  the 
general  court;  and  the  said  court  of  appeals  hereby  established, 
shall  sit  on  the  western  and  eastern  shores  for  transacting  and  de- 
termining the  business  of  the  respective  shores,  at  such  times  and 
places  as  the  future  legislature  of  tins  state  shall  direct  and  appoint; 
and  any  three  of  the  said  judges  of  the  court  of  appeals  shall  form 
a quorum  to  hear  and  decide  in  all  cases  pending  in  said  court ; 
and  the  judge  who  has  given  a decision  in  any  case  in  the  county 
court  shall  withdraw  from,  the  bench  upon  the  deciding  of  the  same 
case  before  the  court  of  appeals;  and  the  judges  of  the  court  of 
appeals  may  appoint  the  clerics  of  said  court  for  the  western  and 
eastern  shores  respectively,  who  shall  hold  their  appointments 
during" good  behaviour, removable  only  for  misbehaviour  on  convic- 
tion in  a court  of  law;  and  in  case  of  death,  resignation,  disqualifi- 
cation, or  removal  out  of  the  state  or  from  their  respective  shores, 
of  either  of  the  said  clerks  in  the  vacation  of  the  said  court,  the 
governor,  with  the  advice  of  the  council,  may  appoint  and  com- 
mission a fit  and  proper  person  to  such  vacant  office,  to  hold  the 
same  until  the  next  meeting  of  the  said  court;  and  all  laws  pass- 
ed after  this  act  shall  take  effect,  shall  be  recorded  in  the  office  of 
the  court  of  appeals  of  the.  western  shore— Passed  1804,  ch.  55,  con- 
firmed 1805,  ch.  16. 

X.  That  Saint  Mary’s  county  shall  be  divided  into  four  separate 
districts, and  that  the  additional  district  shall  belaid  off  adjoining 
and  between  the  first  and  third  districts,  as  they  are  now  number- 
ed—Passed  1806,  ch.  29,  confirmed  1807,  ch.  8. 

XI.  Upon  the  death,  resignation,  or  removal  out  of  this  state, 
of  the  governor,  it  shall  not  be  necessary  to  call  a meeting  of  the 
legislature  to  fill  the  vacancy  oceasiontd  thereby,  but  the  first 
named  of  the  council  for  the  time  being,  shall  qualify  and  act  as 
governor,  until  the  next  meeting  of  the  general  assembly;  at  which 
meeting  a governor  shall  be  chosen  in  the  manner  heretofore  ap- 
pointed and  directed. 

2.  No  governor  shall  be  capable  of  holding  any  other  office  of  pro- 
fit during  the  time  for  which  he  shall  be  elected.— Passed  June 

1809,  ch.  16,  confirmed  November,  1809,  ch.  11. 

XII.  That  all  such  parts  of  the  constitution  and  form  of  go- 
vernment, as  require  a property  qualification  in  persons  to  he 
appointed  or  holding  offices  of  profit  or  trust  in  this  state,  and  in 
persons  elected  members  of  the  legislature  or  electors  of  the  senate, 
shall  be.  and  the  same  are  hereby  repealed  and  abolished.— Passed 
November  1809,  ch.  198,  confirmed  1810,  ch.  18. 

XIII.  That  it  shall  not  be  lawful  for  the  general  assembly  of 
this  state  to  lay  an  equal  and  general  tax,  or  any  other  tas:,  on 
the  people  of  this  state,  for  the  support  of  any  religion.— Passed 
November  1809,  ch.  167,  confirmed  1810,  ch.  24. 

XIV.  That  every  free  white  male  citizen  of  this  state,  above 
twenty-one  years  of  age,  and  no  other, having  resided  twelve  months 
within  this  state,  and  six  mouths  in  the  county,  or  in  the  city  of 
Annapolis  or  Baltimore,  next  preceding  the  election  at  which  he 
offers  to  vote,  shall  have  a right  of  suffrage,  and  shall  vote,  by  bal- 
lot, in  the  election  of  such  county  or  city,  or  cither  of  them,  for 
electors  of  the  president  and  vice  president  of  the  United  States, 
for  representatives  of  this  state  in  the  congress  of  the  United 
States,  for  delegates  to  the  general  assembly  of  this  state,  electors 
of  the  senate,  and  sheriffs.— Passed  November  1809,  ch.  83,  con- 
firmed 1810,  ch.  33. 

XV.  That  no  person  residing  in  the  city  of  Annapolis,  shall  have 
a vote  in  the  county  of  Anne-Arundel  for  delegates  tor  the  said 
county,  and  all  and  every  part  of  the  constitution  which  enables 
persons  holding  fifty  acres  of  land  to  vote  in  said  county,  be  and 
is  hereby  abolished. — Passed  November  1809,  ch.  33,  confirmed 

1810,  ch.  49. 

XVI.  That  the  forty-fifth  article  of  the  constitution  and  form  of 
government  be,  and  the  same  is  hereby  repealed  and  utterly  abolish- 
ed.—Passed  November  1809,  ch.  65,  confirmed  1810j  ch.  78. 

XVIL  That  the  time  of  the  meeting  of  the  general  assembly  shall 
be  on  the  first  Monday  in  December  in  each  year,  instead  of  the 
first  Monday  in  November,  as  is  now  prescribed  by  the  constitu- 
tion and  form  of  government. 

2.  The  governor  of  this  state  shall  be  chosen  on  the  second  Mon- 
day of  December,  in  each  and  every  year,  in  the  same  manner  as 
is  now  prescribed  by  the  constitution  and  form  of  government; 
and  the  council  to  the  governor  shall  be  elected  on  the  first  Tues- 
day after  the  second  Monday  of  December,  in  each  and  every 
year,  in  the  same  manner  as  is  now  prescribed  by  the  constitution 
and  form  of  government. 

3.  All  annual  appointments  of  civil  officers  in  this  state,  shall  be 
made  in  the  third  week  of  December  in  every  year,  in  the  same 
manner  as  the  constitution  and  form  of  government  now  direets. 
Passed  1811,  cb-211,  confirmed  November  1812,  ch. 


[This  constitution  has  been  collated  with  great  care,  by  two  dis- 
tinguished legal  characters.  This  procedure  will  appear  to  have 
been  absolutely  necessary'  to  those  who  have  loitered  to  discover 
(from  the  multitude  of  alterations  ami  amendments)  whatfhecon* 
sritucion  was — —vr n»  parts  qf  it  being  enveloped  in  great  obscu- 
rity and  doubt.  The  r ad-  r will  be  pleased  to  hear  in  mind  that 
nil  the  part*  of  the  derivation  of  rights  and  form  of  government 
that  are  printed  in  Italic , hre  r>-p  al  -d  or  supplied.  The  following 
rrors  occurred  in  the  456th  page,  which  was  printed  bclbre  the 
strict  revision  above  alluded  to  was  made— 

Eillt A't'A  IN  PAO  1.456. 

Sec.  viii.— For  court  of  judicature — read,  court  or  judicature* 

ix.  — place  of  the  meeting— ran/,  place  Jor  the  meeting. 

xii.  — tax, li  t or  fees— read,  tax,  burthen,  fee  or  fees,  and 

without  the  consent  of  the  legislature. 

xiii.  — imposed  and  laid— in  the  last  line  but  one— read,  im- 

posed or  laid. 

xv.  The  words  ex  post  facto,  inserted  in  italic,  are  not  to 
he  considered  as  stricken  out. 

xx.  — com  i non  court  of  law— read,  court  of  common  law. 

xxvii.  — militia — read,  military. 

xxx.  Thewovds,“and  judges,”  and  “the  judge*,”  printed  in 
italic. should  have  been  printed  in  Roman. 

xxxii.  — foreign  state — read,  foreign  prince  or  state. 

The  greater  part  of  these  errors,  except  in  an  article  of  this 
kind,  would  be  regarded  as  non-essentials ; and  all  of  them  existed 
in  the  supposed  correct  copy  we  had.] 


Constitution  of  Virginia. 

The  constitution , or  form  of  government,  agreed  to  and 
resolved  upon  by  the  delegates  and  representatives  of 
the  several  counties  and  corporations  of  Virginia,  in 
a general  convention  held  at  Williamsburgh,  on  the 
6 h of  JTtiy,  and  continued  by  adjournments  to  the 
5th  of  July,  1 776. 

WE,  the  delegates  and  representatives  of  the  good  people  of 
Virginia,  do  declare  the  future  form  of  government  of  Virginia,  to 
be  as  followeth 

The  legislative,  executive,  and  judiciary  departments,  shall  be 
separate  and  distinct  so  that  neither  exercise  the  powers  properly 
belonging  to  the  other  ; nor  shall  any  person  exercise  the  powers 
of  more  than  one  of  them  at  the  same  time,  except  that  the  justices 
of  the  county  courts  shall  be  eligible  to  either  house  of  the  assem- 
bly. 

The  legislative  shall  he  formed  of  two  distinct  branches,  who, 
together,  shall  be  a complete  legislature.  They  shall  meet  once, 
or  oftener,  every  year,  and  shall  be  called  the  general,  assembly  of 
Virginia . One  of  these  shall  be  called  the  house  of  delegates,  ami 
consist  of  two  representatives,  to  be  chosen  for  each  county,  and 
for  the  district  of  West-Augusta, annually,  of  such  men  as  actually 
reside  in,  ami  are  freeholders  of  the  same,  or  duly  qualified,  accord- 
ing to  Jaw,  and  also  of  one  delegate  or  representative,  to  be  chosen 
annually  for  the  city  of  Williamsburgh,  and  one  for  the  borough  of 
Norfolk,  and  a representative  for  each  of  such  other  cities  and  bo. 
roughs,  as  may  hereafter  be  allowed  particular  representation  by 
the  legislature ; but  when  any  city  or  borough  shall  so  decrease,  a* 
that  tne  number  of  persons,  having  right  of  suffrage  therein  shall 
have  been,  for  the  space  of  seven  years  successively',  less  than  half" 
the  number  of  voters  in  some  one  county  in  Virginia, such  city  or  bo- 
rough thenceforward  shallcease  to  send  a delegate  or  representa- 
tive to  the  assembly. 

The  other  shall  be  called  the  senate,  and  consist  of  twenty  -four 
members,  of  whom  thirteen  shall  constitute  a house  to  proceed  on 
business ; for  whose  election,  the  different  counties  shall  be  divided 
into  twenty-four  districts ; and  each  county  of  the  respective  dis- 
trict, at  the  ti  me  of  the  election,  of  its  delegates,  shall  vote  for  one 
senator,  who  is  actually  a resident  and  freeholder  within  the  dis- 
trict, or  duly  qualified  according  to  law,  and  is  upwards  of  twenty- 
five  years  ol  age  ; ami  the  sheriffs  of  each  county,  within  five  days 
at  farthest,  after  the  last  county  election  in  the  district,  shall  meet 
at  some  convenient  place,  and  from  the  poll  so  taken  in  their  re- 
spective counties,  return  as  a senator,  the  man  who  shall  have  the 
greatest  number  of  votes  in  the  whole  district.  To  keep  up  this 
assembly  by  rotation,  the  districts  shall  be  equally  divided  into  four 
classes  and  numbered  by  lot.  At  the  end  of  one  year,  after  the  ge- 
neral election,  the  six  members  elected  by  the  first  division,  shall  be 
displaced,  and  the  vacancies  thereby  occasioned,  supplied  from  such 
classes  or  division,  by  new  election,  in  the  manner  aforesaid.  This 
rotation  shall  he  applied  to  each  division,  according  to  its  number, 
and  continued  in  due  order  annually. 

The  right  of  suffrage  in  the  election  of  members  for  both  houses, 
shall  remain  as  exercised  at  present ; and  each  house  shall  choose 
its  own  speaker,  appoint  its  own  officers,  settle  its  own  rules  of 
proceeding,  and  direct  writs  of  election,  for  the  supplying  interme- 
diate vacancies. 

All  laws  shall  originate  in  the  house  of  delegates,  to  Be  approved 
of  or  rejected  by  the  senate,  or  to  be  amended,  with  consent  of  the 
house  of  delegates;  except  money  bills,  which  in  no  instance  shall 
be  altered  by  the  Senate,  but  wholly  approved  or  rejected. 

A governor,  or  chief  magistrate,  shall  he  chosen  annually  by 
joint  ballot  of  both  houses  (to  be  taken  in  each  house  respect!  vel'j 
deposited  in  the  conference  room  ; the  boxes  examined  jointly  by 
a committee  of  each  house,  and  the  numbers  severally  reported  to 
them,  tltat  the  appointments  maybe  entered  (which  shall  be  the 
mode  of  taking  the  joint  ballot  of  both  houses  in  all  cases)  who 
shall  not  continue  in  that  office  longer  than  three  years  succes- 
sively, r.or  be  eligible,  until  the  expiration  of  four  years  after  lie 
shall  have  been  out  of  that  office.  An  adequate,  hut  moderate  *a- 
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Sary,  shall  be  settled  on  him,  during  his  continuance  in  office;  and 
be  shall,  with  the  advice-ofa  councilor  state,  exercise  the  e:\ceu-j 
rive  powers  of  government,  according  to  the  laws  of  this  common-' 
wealth;  and  shall  not,  under  any  pretenee,  exercise  any  power  or' 
prerogative,  by  virtue  of  any  law,  statute,  or  custom  of  England. 
But  he  shall,  with  the  advice  of  the  council  of  state,  have  the  pow- 
er of  granting  reprieves  or  pardons,  except  where  the  prosecu  tion 
aliall  have  been  carried  on  by  the  house  of  delegates,  or  the  law  shall 
otherwise  particularly  direct;  in  which  cases,  uo  reprieve  or  par- 
don shall  be  granted,  but  by  resolve  of  the  house  of  delegates. 

Either  house  of  the  general  assembly  may  adjourn  themselves 
respectively.  The  governor  shall  not  prorogue  or  adjourn  the  as- 
sembly during  their  sitting,  nor  dissolve  them  at  any  time ; but 
he  shall,  if  necessary,  either  by  advice  of  the  council  of  state,  or  on 
application  of  a majority  of  the  house  of  delegates,  call  them  before 
the  time  to  which  they  shall  stand  prorogued  or  adjourned. 

A privy  council,  or  council  of  state,  consisting  of  eight  members, 
shall  be  chosen  by  joint  ballot  of  bathhouses  of  assembly,  either 
from  their  own  members  or  the  people  at  large,  to  assist  in  the  ad- 
ministration of  government.  They  shall  annually  choose,  out  of 
their  own  members,  a president,  who,  in  case  of  death,  inability,  or 
absence  ofthe  governor  from  the  governmeut,  shall  act  as  lieute- 
Siant-governor.  Four  members  shall  be  sufficient  to  act,  and  their 
advice  and  proceedings  shall  be  entered  on  record,  and  signed  by 
the  members  present  (to  aiiy  part  whereof,  any  member  may  en- 
ter his  dissent)  to  be  laid  before  the  general  assembly,  when  called  j 
for  by  them.  This  council  may  appoint  their  own  clerk,  who  shall 
have  a salary  settled  by  law,  and  take  an  oath  *of  secrecy,  in  sucli 
matters  as  he  shall  be  directed  by  the  board  to  conceal.  A sum  of 
money,  appropriated  to  that  purpose,  shall  he  divided  annually 
among  the  members,  in  proportion  to  their  attendance  ; and  they 
ahall  be  incapable,  during  their  continuance  in  office,  of  sitting  in 
either  house  of  assembly.  Two  members  shall  be  removed,  by 
joint  ballot  of  both  houses  of  assembly,  at  the  end  of  every  three 
years,  and  be  ineligible  for  the  three  next  years.  These  vacancies, 
as  well  as  those  occasioned  by  death  or  incapacity,  shall  be  sup- 
plied by  new  elections,  in  the  same  manner. 

The  delegates  for  Virginia  to  the  continental  congress  shall  be 
chosen  annually,  or  superseded  in  the  mean  time,  by  joint  ballot  of 
both  houses  of  assembly. 

The  present  militia  officers  shall  be  continued,  and  vacancies 
supplied  bv  appointment  of  the  governor,  with  the  advice  of  the 
privy  council,  on  recommendations  from  the  respective  county 
courts;  but  the  governor  and  council  shall  have  a power  of  sus- 
pending any  officer,  and  ordering  a court  martial,  on  complaint  of 
misbehavior  or  inability,  or  to  supply  vacancies  of  officers,  hap- 
pening when  in  actual  service. 

The  governor  may  embody  the  militia  with  the  advice  of  the 
privy  council;  and  when  embodied,  shall  alone  have  the  direction 
of  the  militia,  under  the  laws  ofthe  country. 

The  two  houses  of  assembly  shall,  by  joint  ballot,  appoint  judges 
ofthe  supreme  court  of  appeals,  and  general  court  of  judges  in 
chancery,  judges  of  admiralty,  secretary, and  the  attorney-general, 
to  be  commissioned  by  the  governor,  ana  continue  in  office  during 
good  behaviour.  lit  case  of  death,  incapacity,  or  resignation,  the 
governor  with  the  advice  of  the  privy  council,  shall  appoint  per- 
sons to  succeed  in  office,  to  he  approved  or  disapproved  by  both 
Turns -s.  These  officers  shall  have  fixed  and  adequate  salaries,  and, 
together  with  all  others,  holding  lucrative  offices,  and  all  ministers 
ofthe  gospel,  of  every  denomination,  be  incapable  of  being  elect- 
ed members  of  either  house  of  assembly  or  the  privy" council. 

T he  governor  with  the  advice  of  the  privy  council,  shall  appoint 
justices  of  the  peace  for  the  counties  : and  in  case  of  vacancies,  or 
■a  necessity  of  increasing  the  pumber  hereafter,  such  appointments 
to  be  made  upon  the  recommendation  of  the  respective  county 
courts.  The  present ; r ting  secretary  in  Virginia,  and  clerks  of  all 
the  county  courts,  shall  continue  in  office.  In  case  of  vacancies, 
either  hy  death, incapacity,  or  resignation,  a secretary  shall  he  ap- 
pointed, as  before  directed : and  the  clerks,  by  the  respective 
courts.  The  present  and  fumre  clerks  shall  hold  their  offices  dur- 
ing good  behavior,  to  be  judged  of,  and  determined  in  the  general 
court.  The  sheriff*  and  coroners  shall  he  nominated  by  the  respec- 
tive courts,  approved  by  the  governor,  with  the  advice  ofthe  privy 
council,  aud  commissioned  by  the  governor.  The  justices  shall 
appoint  constables  ; and  all  fees  of  the  aforesaid  officers  be  regu- 
lated by  law. 

The  governor,  when  he  is  out  of  office,  and  others,  offending 
against  the  state,  either  by  mal  administration,  corruption,  or  other 
nwans,  by  which  the  safety  of  the  state  may  lie  endangered,  shall 
be  impeachable  by  the  house  of  delegates.  Such  impeachment  to 
be  prosecuted  by  the  attorney-general,  or  such  other  person  or  per- 
sons as  toe  house  may  appoint,  in  the  general  court,  according  to 
the  laws  of  the  land.  If  found  guilty,  he  or  they  shall  be  either 
forever  disabled  to  hold  any  office  under  gov  eminent,  or  be  re- 
moved from  such  office  pro'tempore,  or  subjected  to  such  pains  or 
penalties,  as  the  laws  shall  direct. 

If  all  or  any  of  the  judges  of  the  general  court  should,  on  good 
grounds  (to  be  judged  of  by  the  house  of  delegates)  he  accused  of 
any  of  the  crimes  or  offences  abovementioned,  such  bouse  of  dele- 
gates may  iiilike  manner,  impeach  the  judge  or  judges  so  accused, 
to  be  prosecuted  in  the  court  of  appeals ; and  he  or  they,  if  found 
guilty,  shall  be  punished  in  the  same  manner  as  is  prescribed  in  the 
preceding  clause. 

Commissions  aud  grants  shall  run  “In  the  name  of  the  common 
wraith  of  Virginia”  and  bear  test  by  the  governor,  with  the  seal  of 
the  commonwealth  annexed.  Writs  shall  run  in  the  same  manner, 
and  bear  test  by  the  clerks  of  the  several  courts.  Indictments 
shall  eonclud  ■,  ''against  thcpeace  and  dignity  ofthe  commonwealth” 
A treasurer  shall  be  appointed  annually,  by  joint  b.diot  of  both 
houses. 

All  escheats,  penalties,  and  forfeitures, heretofore  going  to  the 
king, "shall  go  to  the  .commonwealth,  save  only  such  as  the  legisla- 
ture may  abolish,  or  otherwise  provide  for. 


The  territories,  contained  within  the  charters,  erecting  the  colo- 
nies of  Maryland,  Pennsylvania,  North  and  SontfoCavolina,  are 
hereby  eeded,  released,  and  forever  confirmed  to  the  people  of  these 
colonies  respectively,  with  all  the  rights  of  property,  jurisdiction, 
and  government,  and  all  other  rights  whatsoever,  which  might,  at 
any  time  heretofore,  have  been  claimed  by  Virginia,  except  the 
free  navigation  and  use  of  the  rivers  Potomac  and  Pokomoke,  with 
the  property  of  the  Virginia  shores  and  strands,  bordering  on  ei- 
ther of  the  said  rivers,  and  all  improvements,  which  have  been,  or 
sh?.li  be  made  thereon.  The  western  and  northern  extent  of  Vir- 
ginia shall,  in  all  other  respects,  stand,  as  fixed  by  the  charter  "of 
king  James  I.  in  .the  year  one  thousand  six  hundred  and  nine,  and 
by  the  public  treaty  of  peace,  between  the  courts  of  Britain  and 
France  in  the  year  one  thousand  seven  hundred  and  sixty-three ; 
unless  by  act  of  this  legislature,  one  or  more  governments  be  estab- 
lished westward  of  the  Alleghany  mountains.  And  no  purchase  of 
lands  shall  be  made  of  the  Indian  natives,  bat  on  behalf  of  the  pub- 
lic, by  authority  ofthe  general  assembly. 


Constitution  of  North-Carolina. 

The  Constitution  or  form  of  Government,  agreed  to 
and  resolved  upon  by  the  Representatives  of  the 
freemen  of  the  state  of  North  Carolina,  elected  and 
chosen  for  that  particular  purpose,  in  cottgress  as- 
sembled, at  Halifax,  December  18, 1776. 

A DECLARATION  OP  RIGHTS,  &C. 

I.  That  all  political  power  is  vested  in,  and  derived  from  the  pe  o* 
pie  only. 

II.  That  the  people  of  this  state  ought  to  have  the  sole  and 
exclusive  right  of  regulating  the  internal  government  and  police 
thereof. 

III.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  sepa- 

rate emoluments  or  privileges  from  the  community,  but  in  consi- 
deration of  public  services.  ‘ 

IV.  That  the  legislative,  executive  and  supreme  judicial  powers 
of  government,  ought  to  be  forever  separate  and  distinct  from 
each  other. 

V.  That  .all  powers  of  suspending  laws,  or  the  execution  of 
laws,  by  any  authority,  without  consent  of  the  representatives  of 
tiie  people,  is  injurious  to  their  rights  and  ought  not  to  be  ex- 
ercised. 

VI.  That  elections  of  members,  to  serve  as  representatives  m 
general  assembly,  ought  to  be  free. 

VII.  That  in  all  criminal  prosecutions,  every  man  has  aright 

to  be  informed  of  the  accusation  against  him,  and  to  confront  the 
accusers  and  witnesses  with  other  testimony,  aud  shall  not  be 
compelled  to  give  evidence  against  himself.  . 

VIII.  That  no  freeman  shall  be  put  to  answer  any  criminal 
charge,  but  by  indictment,  presentment  or  impeachment. 

IX.  That  no  freeman  shall  be  convicted  of  any  crime  but  by  the 

unanimous  verdict  of  a jury  of  good  and  lawful  men,  in  open 
court,  as  heretofore  used.  . • 

X.  That  excessive  bail  should  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  or  unusual  punishments  inflicted. 

XI.  That  general  warrants,  whereby  an  officer  or  messenger 

may  be  commanded  to  search  suspected  places,  without  evidence 
of  the  fact  committed,  or  to  seize  any  person  or  persons,  not  nam- 
ed, whose  offences  are  not  particularly  described,  and  supported 
by  evidence— are  dangerous  to  liberty,  and  ought  not  to  be 
granted.  . . , 

XII.  That  no  freeman  ought  to  be  taken,  imprisoned,  or  dis- 

seized of  his  freehold,  liberties,  or  privileges,  or  outlawed, or  exiled, 
or  in  any  manner  destroyed,  or  deprived  of  his  life,  liberty,  or  pro- 
perty, but  by  the  law  of  the  land.  , 

XIII.  That  every  freeman  restrained  of  his  liberty,  is  entitled 
ton  remedy,  to  inquire  into  the  lawfulness  thereof,  and  to  remove 
thp  same,  if  unlawful;  and  that  such  remedy  ought  not  to  be  de- 
nied or  delayed. 

XIV.  That  in  all  controversies  at  law',  respecting  property,  the 
ancient  mode  of  trial  by  jury,  is  one  of  the  best  securities  of 
the  rights  of  the  people,  and  ought  to  remain  sacred  and  invi- 
olable. 

XV.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks 
of  lihevty.  and  therefore  ought  never  to  bo  restrained. 

XVI.  That  the  people  of  this  state  ought  not  to  be  taxed,  or 
made  subject  to  the  payment  of  any  impost,  or  duty,  without  the 
consent  os'  themselves,  or  their  representatives  in  general  assem- 
bly freely  given. 

XVII.  That  the  people  have  a right  to  bear  arms,  for  the  de- 
fence of  the  state;  and  as  standing  armies  in  time  ot  peace  are 
dangerous  to  liberty,  they  ought  not  to  be  kept  up;  and  that  the 
military  should  be  kept  under  strict  subordination  to,  and  govern- 
ed by  the  civil  power. 

XVIII.  T hat  the  people  have  a right  to  assemble  together,  to 
consult  for  the  common  good,  to  instruct  their  representatives, 
and  to  apply  to  the  legislature  for  redress  of  grievances. 

XIX.  That  all  men  have  a natural  and  unalienable  right  to 
worship  Almighty  God,  according  to  the  dictates  of  their  own 
consciences. 

XX.  That  for  redress  of  grievances,  and  for  amending  ana 
strengthening  the  laws,  elections  ought  to  be  often  held. 

XXI.  That  a frequent  recurrence  to  fundamental  principles  <s 
absolutely  necessary  to  preserve  the  blessings  of  liberty. 

XXII. '  That  no  hereditary  emoluments,  privileges,  or  honors 
ought  to  be  granted  or  conferred  in  this  state. 

XXIH.  That  perpetuities  and  monopolies  are  contrary  to  tue 
genius  of  a free  slate,  aad  ought  not  to  be  allowed. 
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XXIV.  That  retrospective  laws,  punishing  facts  committed  be -paid  public  taxes,  shall  he  entitled  to  vote  for  members  of  the 


foie  the  existence  of" such  laws,  and,  by  them  only,  declared 
criminal,  are  oppressive,  unjust,  and  incompatible  with  liberty; 
wherefore  no  ev  post  facto  law  ought  to  be  made. 

XXV.  The  property  of  the  soil,  in  a free  government,  being  one 
of  the  essential  rights  of  the  collective  body  of  the  people,  it  is 
necessary,  in  order  to  avoid  future  disputes,  that  the  limits  ot  the 
state  should  beascertained  with  precision:  and  as  the  former  tem- 
porary line  between  North  and  South  Carolina,  was  confirmed, 
and  extended  by  commissioners,  appointed  bv  the  legislatures  ol 
the  two  states,  agreeable  to  the  order  of  the  late  king  George  II. 
in  council,  that  line,  and  that  only,  should  be  esteemed  the  south- 
ern boundary  of  this  state— that  is  to  say,  beginning  on  the  sea  side, 
art  a cedar  stake,  at  or  near  the  mouth  of  little  river  (being  the 
southern  extremity  of  Brunswick  county)  and  running  from 
thence  a north-west  course,  through  the  boundary  house,  which 
stands  in  thirty-three  degrees  fifty-six  minutes,  to  thirty-live  de- 
grees north  latitude:  and  from  thence  a west  course  so  far  as  is  men- 
tioned in  the  charter  of  king  Charles  II.  to  the  late  proprietors 
of  Carolina.  Therefore  all  the  territory,  seas,  waters  and  harbors, 
with  their  appurtenances,  lying  between  the  line  above  described, 
and  the  southern  line  of  the  state  of  Virginia,  which  begins  on  the 
sea-shore,  in  thirty-six  degrees  thirty  minutes  north  latitude,  and 
from  thence  runs  west,  agreeable  to  the  said  charter  of  king 
Charles,  are  the  right  and  property  of  the  people  of  this  state,  to 
be  held  ' MM 

J 

ed  or  laid  out,  in  any  wise  notwithstanding:  provided  always,  that 
this  declaration  of  right  shall  not  prejudice  any  nation  or  nations 
of  Indians,  from  enjoying  such  hunting  grounds  as  may  have 
been,  or  hereafter  shall  be  secured  to  them,  by  any  former  or  f u- 
ture legislature  of  this  state:  Aiul  provided  also,  that  it  shall  not 
be  construed  so  as  to  prevent  tlie  establishment  of  one  or  more  go- 
vernments westward  of  this  state,  by  consent  of  the  legislature : 
And  provided  further , that  nothing  herein  contained,  shall  affect 
the  titles  or  possessions  of  individuals,  holding  or  claiming  under 
the  laws  heretofore  in  force,  or  grants  heretofore  made  by  the  late 
king  George  II.  or  his  predecessors,  or  the  late  lords  proprietors, 
Of  any  of  them. 


mse  of  commons,  forthe  county  in  which  he  resides. 

IX.  That  all  persons  possessed  of  a freehold,  in  any  town  itt 
this  suite,  having  a right  of  representation,  and  also  all  freemen, 
who  have  been  inhabitants  of  any  such  town  twelve  months  next 
before,  and  at  the  day  of  election,  and  shall  have  paid  public  taxes, 
shall  be  entitled  to  vote  for  a member  to  represent  such  town  in  the 
house  of  commons:  Provided  always,  that  this  section  shall  not 
entitle  any  inhabitant  of  such  town  to  vote  lor  members  of  the 
house  of  oommons  forthe  county  in  which  he  may  reside;  norany 
freeholder  in  such  county,  who  resides  without  or  beyond  the  li- 
mits of  such  town,  to  vote  for  a member  for  said  town. 

X.  That  the  senate  and  house  of  commons,  when  met,  shall 
entli  have  power  to  choose  a speaker,  and  other  their  officers;  lie 
judges  of  the  qualifications  and  elections  of  their  members;  sit 
upon  their  own  adjournments  from  day  to  day;  and  prepare  bills 
to  l»e  passed  into  laws.  The  two  houses  shall  direct  writs  of  elec- 
tion, tor  supplying  intermediate  vacancies;  and  shall  also  jointly 
by  bnllot,  adjourn  themselves  to  any  future  day  and  place, 

XI'.  That  all  bills  shall  be  read  three  times  in  each  house, 
before  they  pass  into  laws,  and  he  signed  by  the  speakers  of 
both  houses. 

XII.  That  every  person  who  shall  he  chosen  a member  of  the 
senate  or  house  of  commons,  or  appointed  to  any  office  or  place  of 


_ o ^ w ^ trust,  before  taking  his  seat,  or  entering  upon  the  execution  of  his 

eld  by  them  in  sovereignty:  any  partial  line,  without  the  con-  j office,  shall  take  an  oath  to  the  state;  and  all  officers  shall  also 
of  the  legislature  of  this  state,  at  any  time  thereafter  direct-  take  an  oath  of  office. 

' ‘ ' “ ....  . XIII.  That  the  general  assembly  shall,  by  joint  ballot  af  both 

houses  appoint  judges  of  the  supreme  courts  of  law  and  equity, 
judges  of  admiralty,  and  attorney-general,  who  shall  be  com- 
missioned by  the  governor  and  hold  their  offices  during  good  be- 
havior. 

XIV.  That  the  senate  and  house  of  commons,  shall  have  power 
to  appoint  the  generals  and  field  officers  of  the  militia,  and  ail  offi- 
cers of  the  regular  army  of  this  state. 

XV.  That  the  senate  and  house  of  commons,  jointly,  at  then- 
first  meeting  after  each  annual  electron,  shall,  by  ballot,  elect  a go- 
vernor for  one,  year,  who  shall  not  be  eligible  to  that  office,  longer 
than  three  years,  in  six  successive  years.  That  no  person,  under 
thirty  years  of  age,  and  who  has  not  been  a resident  in  this  state 
above  five  years,  and  having,  in  the  state,  a freehold  in  lands  and 
tenements,  above  the  value  of  one  thousand  pounds,  shall  be  eligi- 
ble as  a governor. 

XVI.  That  the  senate  and  house  of  commons,  jointly',  at  their 


TEIF.  CONSTITUTION  OR  FORM  OF  GOVERNMENT,  &C. 
Whereas  allegiance  and  protection  are,  in  their  nature,  recipro- 
cal, and  the  one  should  of  right  be  refused,  when  the  other  is 
withdrawn  :— 


And  whereas,  George  the  third,  king  of  Great  Britain,  and  late 
sovereign  of  the  British  American  colonies 


Ireat  Britain,  and  late  first  meeting,  after  each  annual  election,  shall,  by  ballot,  elect  seven 
, hath  not  only  with- J persons  to  be  a council  of  state  for  one  yrear;  who  shall  advise  the 
drawn  from  them  his  protection,  but  by  an  act  of  the  British  legis-  governor  in  the  .execution  of  his  office;  and  that  four  members 
lature,  declared  the1  inhabitants  of  these  states  .out  of  the  protec- 


tion of  the  British  crown,  and  all  their  property  found  upon  the 
high  seas,  liable  to  be  seized  and  confiscated  to  the  uses  mentioned 
in  the  said  act:  and  thesaid  George  the  third,  has  also  sent  fleets 
and  armies  to  prosecute  a cruel  war  against  them,  for  the  purpose 
of  reducing  the  inhabitants  of  the  said  colonies  to  a state  of  ab- 
ject slavery;  in  consequence  whereof,  all  government,  under  the 
said  king,  within  the  said  colonies,  hath  ceased,  and  a total  dissolu- 
tion of  government,  in  many  of  them,  hath  taken  place. 

And  whereas,  the  continental  congress,  having  considered  the 
premises,  and  other  previous  violations  of  the  rights  of  the  good 
people  of-America.  have  therefore  declared  that  the  thirteen  united 
colonies  are,  of  right,  wholly  absolved  from  all  allegiance  to  the 
British  crown,  or  any  other  foreign  jurisdiction  whatsoever;  and 
that  the  said  colonics  now  are,  and  forever  shad  be,  fvee  and  inde- 
pendent states— 

Wherefore,  in  our  present  state,  irr  order  to  prevent  anarchy 
and  confusion,  it  becomes  necessary  that  government  should  he 
established  in  this  state;  therefore,  We,  the  representatives  of  the 
freemen  of  North  Carolina,  chosen  and  assembled  in  congress,  for 
the  express  purpose  of  framing  a constitution,  under  the  authori- 
ty of  tlie  people,  most  conducive  to  their  happiness  and  prosperi- 
ty, do  declare,  that  a government  for  this  state  shall  be  established, 
in  manner  and  form  following,  to  wit: 

I.  That  rite  legislative  authority  shall  be  vested  in  two  distinct 
branches,  both  dependent  on  tlie  people,  to  wit— a senate  and  house 
of  commons. 

II.  That  the  senate  shall  be  composed  of  representatives,  annu- 
ally chosen  by  ballot,  one  for  each  county  in  the  state. 

III.  That  the  house  of  commons  shall  be  composed  of  represen- 
tatives annually  chosen  by  ballot-  two  for  each  county,  and  one 
for  each  of  the  towns  of  Edenton,  Newbcrn,  Wilmington,  Salisbury, 
Hillsborough  and  Halifax. 

IV.  That  the  senate  and  house  of  commons  assembled  for 
the  purpose  of  legislation  shall  be  denominated  the  general 
assembly. 

V.  That  each  member  of  the  senate  shall  have  usually  resided 
in  the  county  in  which  he  is  chosen,  for  one  y ear,  immediately 
preceding  his  election,  and  for  the  same  time  shall  have  possessed, 
and  continue  to  possess,  in  the  county  which  lie  represents,  not 
less  than  three  huiui.rid  acres  of  land  in  fee. 

VI.  That  each  member  of  tlie  house  of  comm  ons  shall  have  usu- 
ally resided  in  the  comity  in  which  lie  is  chosen,  for  one  year 
immediately  preceding  his  election,  and  for  six  months  shall  have 
possessed,  and  continue  to  possess,  in  the  county  which  In-  repre- 
sents, not  less  than  one  hundred  acres  of  hand  in  fee,  or  for  the 
term  of  bis  own  life. 

VII.  That  all  freemen  of  the  age  of  twenty-one  years,  who  have 
been  inhabitants  of  anyone  county  within  the  state  twelve  months 


governor  in  the  , execution  of  his  office;  and  that 
shall  be  a quorum;. their  advice  and  proceedings  shall  be  entered 
in  a journal,  to  be  kept  for  that  purpose  only,  and  signed  by  the 


members  present:  to  any  part  of  which  any  member  presen: 
may  enter  his  dissent.  And  such  journal  shall  be  laid  before  the 
general  assembly  when  called  for  by  them. 

XVII.  That  there  shall  be  a seal  of  this  state,  which  shall  be 
kept  by  the  governor,  and  used  by  him,  as  occasion  may  require; 
and  shall  be  called,  the  great  seal  of  the  state  of  North  Carolina T 
and  be  affixed  to  all  grants  and  commissions. 

XVIII.  The  governor,  for  the  time  being,  shall  be  captain- 
general  and  commander  in  chief  of  the  militia;  and,  in  the  recess 
of  the  general  assembly,  shall  have  power,  by  and  with  the  ad- 
vice of  the  council  of  state  to  embody  the  militia,  for  the  public 
safety. 

XIX.  The  governor,  for  the  time  being,  shall  have  power 
to  draw  for,  and  apply  such  sums  of  money,  as  shall  be  voted  by 
the  general  assembly,  for  the  contingencies  of  government,  and 
be  accountable  to  them  fur  the  same.  He  also  may,  by  and  with 
tlie  advice  of  the  council  of  state,  lay  embargoes,  or  prohibit  the 
exportation  of  any  commodity,  for  any  term  not  exceeding  thirty 
days,  at  any  one  time  in  the  recess  of  the  general  assembly;  and 
shall  have  the  power  of  granting  pardons  and  reprieves,  except 
where  the  prosecution  shall  be  carried  on  by  the  general  assembly, 
or  the  law  shall  otherwise  direct;  in  which  case,  he  may,  in  the 
recess,  grant  a reprieve  until  the  next  sitting  of  the  general  assembly; 
and  may  exercise  all  the  other  executive  powers  of  government,  li- 
mitted  and  restrained, as  by  this  constitution  is  mentioned,  and  ac- 
cording to  the  laws  of  the  state.  And  on  his  death,  inability,  or 
absence  from  the  state,  the  speaker  of  the  senate,  forthe  time  be- 
ing, and,  in  case  of  his  dsath,  inability,  or  absence  from  the  state, 
the  speaker  of  the  house  of  commons  shall  exercise  the  powers  of 
government,  after  such  death,  or  during  such  absence  or  inability 
of  the  governor,  or  speaker  of  tlie  senate,  or  until  a new  nomina- 
tion is  made  by  the  general  assembly. 

XX.  That  in  every  case,  where  any  officer,  the  right  of  whose 
appointment  is,  by  this  constitution,  vested  in  the  general  assem- 
bly, shall,  during  their  recess,  die,  or  his  office  by  other  mean* 
become  vacant,  the  governor  shall  have  power,  with  the  advice  of 
the  council  of  state,  to  fill  up  such  vacancy,  by  granting  a tempo- 
rary commission,  which  shall  expire  a l the  end  of  the  next  session 
of  the  general  assembly. 

XXI.  That  the  governor,  judges  of  the  supreme  court  of  law 
and  equity-,  judges  of  admiraltVtand  attorney-general,  dial!  have 
adequate  salaries,  during  their  continuance  in  office. 

XXII.  That  the  general  assembly  shall,  by  joint  ballot  ci 
both  houses,  annually  appoint  a treasurer  or  treasurers,  for  this 
state. 

XXIII.  That  the  governor,  and  other  officers,  offending  against 
the  state,  by  violating  any  part  of  this  constitution,  mal-adiniuistra- 


immediately  preceding  the  day  of  any  election,  and  possessed  of  a | tion,or  corruption,  may  be  prosecuted,  on  the  impeachment  of  the 
freehold  within  the  same  county,  of  fifty  acres  of  land,  for  six  ! general  assembly,  or  presentment  of  the  grand  jury  of  any  court 
months  next  before,  and  at  the  day  of  election,  shall  be  entitled  to  !of  supreme  jurisdiction  iii  this  state. 

vote  for  a member  of  the  senate.  ’ I XXIV.  That  the  general  assembly  shall,  by.  joint  ballot  of  both 

VIII.  That  ail  freemen  ofiheageof  twenty-one  years,  who  have  , houses  triennial!}  appoint  a secretary ; for  this  state, 
been  inhabitants  of  any  one  county  within  the  state,  twelve  months  I 


immediately  preceding  the  day  of  guy  election,  and  shad  have 


j XXV.  That  no  persons  who  hereto! ore  have  been,  or  hereafter 
j may  be,  receivers,  of  public  monies,  shall  lave  a seat  in  e*i«ar 
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house  of  general  assembly,  or  be  eligible  to  any  office  in  this  state 
until  such  person  shall  have  fully  accounted  for,  and  paid  into 
the  treasury,  all  sums,  for  which  they  may  be  accountable  and 
liable. 

XXVI.  That  no  treasurer  sliall  have  a seat,  either  in  the  senate 
house  of  commons,  or  council  of  state,  during  his  continuance  in 
that  office,  or  before  lie  shall  have  finally  settled  his  accounts  with 
the  public,  for  all  the  monies  whieh  may  be  in  his  hands,  at  the 
expiration  of  his  office,  belonging  to  the  state,  and  hath  paid  the 
same  into  the  hands  of  the  succeeding  treasurer. 

XXVII.  That  no  officer  in  the  regular  army  or  navy,  in  the  service 
and  pay  of  the  U.  States,  of  this  state  or  any  other  state,  nor  any 
contractor  or  agent  for  supplying  such  army  or  navy  with  cloth- 
ing or  provisions,  shall  have  a seat  either  in  the  senate,  hous-  of 
commons,  or  council  of  state,  or  be  eligible  thereto;  and  any  mem- 
ber of  the  senate, house  of  commons,  or  council  of  state,  being  ap- 
pointed to,  and  accepting  of  such  office,  shall  thereby  vacate  his 
seat. 

XXVIII.  That  no  member  of  the  council  of  state  shall  have  a 
seat  either  in  the  senate  or  house  of  commons. 

XXIX.  That  no  judge  of  the  supreme  court  of  law  or  equity, or 
judge  of  admiralty,  shall  have  a seat  in  the  senate,  house  of  cum- 
xupns,  or  council  of  state. 

XXX.  That  no  secretary  of  this  state,  attorney  general,  or  clerk 
of  any  court  of  record,  shall  have  a seat  in  the  senate,  house  of 
commons,  or  council  of  state. 

XXXI.  That  no  clergy  man,  or  preacher  of  the  gospel,  of  any  de- 
nomination,shall  be  capable  of  being  a member  of  either  the  seuate, 
bouse  of  commons,  or  council  of  state,  w bile  he  continues  in  the 
•xercisc  of  the  pastoral  function. 

XXXI I.  That  no  perso  i who  shall  deny  the  being  of  God,  or  the 
truth  of  the  protestant  religion,  or  the  divine  authority  of  either 
the  old  or  new  Testaments,  or  who  shall  hold  religious  principles 
ineompa*ible  with  the  freedom  and  saiety  of  the  state,  shall  be  ca- 
pable of  holding  any  office,  or  place  of  trust  or  profit,  in  the 
civil  department,  within  this  state. 

XXXIII.  That  the  justices  ot  the  peace,  within  th  ir  respective 
counties  in  this  state,  snail  in  future  be  recommended  to  the  gover- 
nor for  the  time  being,  by  the  representatives  in  general  assembly; 
and  the  governor  shall  commission  them  accordingly : and  the  jus- 
tices when  so  commissioned,  shall  hold  their  offices  during  good 
behavior,  and  shall  not  be  removed  from  office  by  the  general  as- 
sembly, unless  for  misbehavior,  absence,  or  inability. 

XXXIV.  That  there  shall  be  no  establishm.-nt  of  any  one  reli- 
gious church  or  denomination  in  this  state,  in  preference  to  any 
other;  neither  shall  any  person,  on  any  pretence  whatsoever,  be 
compelled  to  attend  any  place  of  worship  contrary  to  his  own 
faith  or  judgment,  nor  be  obliged  to  pay,  for  the  purchase  of  any 
glebe,  or  the  building  of  any  house  of  worship,  or  for  the  mainte- 
nance of  any  minister  or  ministry,  contrary  to  what  lie  believes 
right,  or  has  voluntarily  and  personally  engaged  to  perform ; but 
all  persons  shall  beat  liberty  to  exercise  their  own  mode  of  wor- 
ship; Provided, that  nothing  herein  contained  shall  be  construed 
to  exempt  preachers  of  treasonable  or  seditious  discourses,  from  le- 
gal trial  and  punishment. 

XXXV.  That  no  person  in  the  state  shall  hold  more  than  one 
lucrative  office  at  any  one  time:  Provided,  that  no  appointment 
in  the  militia,  or  the  office  of  a justice  of  the  peace,  shall  be  consi- 
dered as  a lucrative  office. 

XXXVI.  That  all  commissions  and  grants  shall  run  in  the  name 
of  the  state  of  North-Carolina,  and  bear  test,  and  be  signed  by  the 
governor.  Ail  writs  shall  run  in  the  same  manner,  and  bear  test, 
and  be  signed  by  the  clerks  of  the  respective  courts.  Indictments 
shall  conclude,  '•'against  the  peace  and  dignity  of  the  state.” 

XXXVII.  That  the  delegates  for  this  state,  to  the  continental 
congress,  while  necessary',  shall  be  chosen  annually  by  the  general 
assembly,  by  ballot;  but  maybe  superseded,  in  the  mean  time,  in 
the  same  manner : and  no  person  shall  be  elected  to  serve  in  that 
capacity,  for  more  than  three  years  successively. 

XXX  VIII.  That  there  sliall  be  a sheriff',  coroner,  or  coroners,  and 
constables  in  each  county  within  this  state. 

XXXIX.  That  the  person  of  a debtor,  where  there  is  not  a strong 
presumption  offraud,  shall  not  be  continued  in  prison,  after  deli- 
vering no  bona  Jide.M  his  estate  real  and  personal,  (or  the  use  of 
liis  creditors,  in  such  manner  as  sliall  be  hereafter  regulated  by- 
law. All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless 
for  capital  offences  when  the  proof  is  evident,  or  the  presumption 
great. 

XL.  That  every  foreigner  who  comes  to  settle  in  this  state,  hav- 
ing first  taken  an  oath  of  allegiance  to  the  same,  may  purchase, 
or.  by  other  just  means,  acquire,  hold,  and  transfer  land,  or  other 
real  estate;  and  after  one  year’s  residence,  shall  be  deemed  a free 
citizen. 

XLI.  That  a school  or  schools  shall  be  established  by  the  legisla- 
ture, for  the  convenient  instruction  of  youth,  with  such  salaries  to 
the  masters,  paid  by  the  public,  as  may  enable  them  to  instruct  at 
K>w  prices;  and,  all  useful  learning  shall  be  duly  encouraged  and 
promoted,  in  one  or  more  universities. 

XLII.  That  no  purchase  of  lands  shall  be  made  of  the  Indian 
natives,  but  on  behalf  of  the  public,  by  authority  of  the  general 
assembly. 

XLIII.  That  the  future  legislature  of  this  state  shall  regulate 
entails,  in  such  a manner  as  to  prevent  perpetuities. 

XLIV.  That  the  declaration  of  rights  is  hereby  declared  to  be 
part  of  the  constitution  of  this  state,  and  ought  never  to  be  violated 
on  any  pretence  whatsoever. 

XL  v.  That  any  member  of  either  house  of  general  assembly, 
shall  have  liberty  to  dissent  from  and  protest  against  any  act  or  re- 
solve. whicli  he  may  think  injurious  to  the  public,  or  any  individual, 
and  have  the  reasons  of  his  dissent  entered  on  the  journals. 

XL.VI,  That  neither  house  of  the  general  assshibly  sliall  pro- 
ceed upon  public  business,  unless  a majority  of  all  the  members  of 
such  house  are  actually  present;  and  that,  upon  & motion  made 


and  seconded,  the  yeas  and  nays,  upon  any  question,  shall  be  taken! 
and  entered  on  the  journals  : aud  that  the  journals  of  the  proceed- 
ings of  both  houses  of  the  general  assembly  shall  he  printed,  and 
made  public,  immediately  after  their  adjournment. 

This  constitution  is  not  intended  to  preclude  the  present  con- 
gress from  making  a temporary  provision,  for  the  well  ordering 
of  this  state,  until  the  g i.eral  assembly  shall  establish  govern* 
meat,  agreeable  to  the  mode  herein  beiore  d-  scribed. 

_ , . RICHARD  CASWELL,  President. 

December  the  eighteenth,  one  thousand  seven  hundred  and  seventy** 
six,  read  the  third  time,  and  ratified  in  open  congress. 

By  order, 

JAMES  GREEN,  Jun.  Secretary. 


CONSTITUTION  OF  THE 

STATE  OF  SO  UTH-CA  ROLINA. 

WE,  the  delegates  of  the  people  of  tli  e state  of  South  Carolina 
m general  convention  met,  do  ordain  and  establish  this  constitution 
for  its  government. 

ARTICLE  T. 

Sec.  I.  Th^  legislative  authority  of  this  state  shall  be  vested  in  a 
general  assembly,  which  shall  consist  of  a senate  and  house  of  re- 
presentatives. 

II.  The  house  of  representatives  shall  be  compesed  of  members 
chosen  by  ballot,  every  second  year,  by  the  citizens  of  this  state, 
qualified,  as  in  this  constitution  i*  provided. 

III.  The  several  election  districts,  in  this  state,  shall  elect  the 
following  number  of  representatives*  viz. 

Charleston,  including  St.  Philip  and  St.  Michael,  fifteen  mem- 
bers; Christ  Church,  three  memliers ; St.  John,  Berk.ly,  three 
members;  St.  Andrew,  three  members;  St.  George,  Dorchester, 
three  members  ; St.  James,  Goose  Creek,  three  members ; St.  Tho- 
mas am,  St.  Dennis,  three  members  ; St.  Paul,  three  members; 
St.  Bartholomew,  three  members  ; St.  Jam  s,  Santee,  three  mem- 
bers ; St.  John,  Colleton,  three  members ; St.  Stephen, three  mem* 
bers  ; St.  Helena,  three  members ; St.  Loire,  three  inemb  rs  ; Prince 
William,  three  numbers;  St.  Peter,  three  members;  All  Saints, 
including  its  ancient  boundaries,  one  member : Wiiivaw,  not  in- 
cluding any  part  of  Ail  Saints,  three  members  ;'  Kingston,  not  in- 
cluding any  part  of  All  Saints,  two  members ; Williamsburgb. 
two  members ; Liberty,  two  members ; Marlborough,  two  mem- 
bers; Chesterfield,  two  members;  Darlington,  two  members; 
York,  three  members  ; Chester,  two  members  ; Fairfield,  two  mein- 
bers;  Richland,  two  members;  Lancaster,  two  members;  Key* 
shaw,  two  members  ; Claremont*  two  members ; Clarendon,  two 
members;  Abbeville,  three  members;  Edgefield,  three  members  ; 
Newbury,  including  the  fork  between  Broad  and  Saluda  rivers, 
three  members;  Laurens,  three  members-;  Union,  two  members; 
Spartan,  two  member*  ; Greenville,  two  members  ; Pendleton, 
tiiree  members  ; St.  Matthew,  two  lu  mbers ; Orange,  two  mem- 
bers ; Winton,  including  the  district  between  Savannah  river  and 
the  north  iork  of  Edisto,  three  members ; Saxe  Gotha,  three  mem- 
bers. 

IV-  Every  free  white  man,  of  the  age  of  twenty-one  years,  being 
a citizen  of  this  state, and  having  resided  therein  two  years,  previ- 
ous to  tlie  day  ot  election,  and  who  hath  a freehold  of  fifty*  acres  of 
land,  ora  town  lot,  of  which  he  hath  been  legally  seized  and  pos- 
sessed, at  least  six  months  before  such  election,  or,  not  having  such 
freehold  ortown  lot,  hath  been  a resident  in  the  election  district, 
in  whicli  lie  offers  to  give  his  vote,  six  months  before  the  said  elec- 
tion, and  hath  paid  a tax  the  preceding  year  of  three  shillings 
sterling,  towards  the  support  of  this  government,  shall  have  a 
right  to  vote  (or  a member  or  membeFs.  to  serve  in  either  braueh 
ol  the  legislature,  fur  tne  election  district  in  which  he  holds  such 
property,  or  is  so  resident. 

V.  1 iie  returning  officer,  or  any  of  hpr  person  present,  entitled 
to  vote,  may  require  any  person  who  shall  offer  his  vote  at  an  elec- 
tion, to  produce  a certificate  of  his  citizenship,  and  a receipt  from 
the  tax  collector,  of  his  having  paid  a tax,  entitling  him  to  vote,  or 
to  swear,  or  affirm,  that  he  is  duly*  qualified  to  vote  agreeably  to 
this  constitution. 

VI.  No  person  shall  be  eligible  to  a seat  in  the  house  of  repre- 
sentatives, unless  he  is  a free  white  man,  of  the  age  of  twenty-one 
years,  and  hath  heen  a citizen  and  resident  in  this  state,  three 
years  previous  to  his  election.  If  a resident  in  the  election  district, 
he  sliall  not  be  eligible  to  a seat  in  the  house  of  representatives 
unless  he  be  legally  seized  and  possessed,  in  his  own  rights,  of  a 
settled  freehold  estat;  of  five  hundre  d acres  of  land,  and  ten  ne- 
groes ; or  of  a real  estate,  of  the  value  of  one  hundred  and  fifty 
pounds  sterling,  clear  of  debt.  If  a non-resident,  he  shall  be  legally 
seized  aud  possessed  of  a settled  freehold  estate  therein,  of  the  va- 
lue offive  hundred  pounds  sterling,  clear  of  debt. 

VII.  The  senate  shall  be  composed  of  members  to  be  chosen  for 
four  years,  in  the  following  proportion.*,  by  the  citizens  of  this 
state,  qualified  to  elect  members  to  the  house  of  representatives,  at 
the  same  time,  in  the  same  manner,  and  at  the  same  places,  where 
they  shall  vote  for  representatives,  viz. 

Charleston,  including  St.  Philip  and  St.  Michael,  two  members  ; 
Christ  Church, one  member ; St.  John,  Berkley,  one  member;  St. 
Andrew,  one  member ; St.  George,  one  member  ; St.  James,  Goose 
Creek,  one  member;  St.  Thomas  and  St.  Dennis,  one  member; 
St.  Paul,  one  member ; St.  Bartholomew,  one  member;  St.  James, 
Santee,  one  member;  St.John,  Colleton,  one  member;  St.  Ste- 
phen, one  member*;  St.  Helena,  one  member;  St.  Luke,  one  mem- 
ber; Prince  William,  one  member;  St.  P ter,  one  member;  All 
Saints,  one  member ; Winyaw  and  Williamsburg,  one  member; 
Liberty  and  Kingston,  one  member;  Marlborough,  Chesterfieli 
and  Darlington,  two  members ; York,  oue  member ; Fairfield, 
Richland  ami  Chester, one  member;  Lancaster  and  Kershaw,  one 
member ; Claremont  and  Clarendon,  one  member ; Abbeville,  one 
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.TPfTnVr;  Edgefield,  one  member;  Newbury 
' between  Broa.1  ami  Soluda  ri vet’s,  one  member  . 
ber;  Union,  one  member ; Spartan,  one  member  *,  Greenville,  one 
'member;  Pendleton, oni  member;  St.  Matthew  and  Owinge,  one 
member;  Winton,  including  tiie  district  between  Savann  th  river, 
and  the  north  fork  of  Edisto,  one  member;  Saxe  Gotha,  one  mem- 
ber. 

VIII.  No  person  shall  be  eligible  to  a seat  in  the  senate,  unless 
Ke  is  a free  white  man,  of  the  age  of  thirty  years,  and  hath  been  a 
citizen  and  resident  in  this  state  five  years  previous  to  Ins  election. 
If  a resident  in  the  election  district,  he  shall  not  be  eligible  unless 
he  be  legally  seized  and  possess**!,  in  his  own  right,  ot  a settled 
freehold  estate  of  the  value  of  three  hundred  pounds  sterling, clear 
of  debt.  If  a non-resident  in  the  election  district,  he  shall  not  be 
eligible  tinless  he  be  legally  seized  and  possessed,  in  his  own  l ight, 
of  a settled  freehold  estate,  in  the  said  district,  ot  the  value  of  one 
thousand  pounds  sterling,  clear  of  debt. 


v,  including  the  fork  or  should  die,  d-part  the  state,  or  accept  of  any  disqualifying  office, 
v ; Laurens,  one  mein-  a writ  of  election  shall  be  issued  by  the  president  of  the  S'-nare, 
nher : Greenville,  one  or  speaker  of  the  house  of  representatives,  as  the  cav  may  h-, 
for  the  purpose  of  filling  up  the  vacancy  thereby  occasioned,  lof 
tlie  remainder  of  the  term  for  which  the  person  so  refusing  to 
qualify,  dying,  eparttng  the  state,  or  accepting  a disqualifying 
office,  was  ih-cted  to  serve.  , 

XXIII.  And  w hen  as,  the  ministers  of  the  gospel  are,  by  tin  it 
profession,  dedicated  to  the  service  of  God  and  the  care  ot  souls, 
and  ought  not  to  be  diverted  from  the  great  duty  of  their  functions, 
tiiei  elore,  no  minister  of  the  gospel  or  public  preacher,  of  any  re- 
ligious persuasion,  whilst  lie  continues  in  the  exercise  of  his  pas- 
toral functions, shall  be  eligible  to  the  office  of  governor,  lie'%  uant 
governor,  or  a scat  in  the  senate  or  house  of  representatives. 
ARTICLE  II. 

I.  The  executive  authority  of  this  state  shall  be  invested  in  a 
governor,  to  be  chosen  in  manner  following:  as  soon  as  may  be 

•ntatives, 
•s  thereat* 


. Immediately  al  ter  the  senators  shall  be  assembled,  in  con*  aj\cr  the  first  meeting  of  the  senate  arid  house  of  ivjires 
.•nee  of  the  first  election  they  shall  be  divided  by  lot  into  t"  ° and  at  every  first  meetingof  the  house  of  representative 


IX. 



classes.  The  seats  of  the  senators  o*  the  first  class  shall  be  vacat- j ter>  when  a majority  of  both  houses  shall  he  present,  the  senate 

and  of  the  second  class  > an(j  house  of  representatives  shall,  jointly,  in  the  house  of  repre- 


ed  at  the  expiration  of  the  second  year 

at  the  expiration  of  the  fourth  year;  so  mat  one  uan  meiw*, 
near  as  possible,  may  be  chosen,  forever  thereafter,  every  second 
year,  for  the  term  of  four  years.  . 

X.  Senators,  and  members  of  the  house  of  representatives,  shall 
be  chosen  on  the  second  Monday  in  October  next,  and  the  day  fol- 
lowing ; and  on  the  same  days  in  every  second  year  thereafter,  in 

- such  manner,  and  at  such  times,  as  are  herein  directed : -and  snail 
meet  on  the  fourth  Monday  in  November  annually,  at  Columbia, 
(which  shall  remain  the  seat  of  government  until  otherwise  deter- 
mined, by  the  concurrence  of  two-thirds  of  both  branches  of  the 
Whole  representation)  unless  the  casualties  of  war,  or  contagious 
disorders,  should  render  it  unsafe  to  meet  there;  in  either  of  which 

• cases,  the  governor  or  commander  in-cluef  for  the  time  being,  may 

• by  proclamation,  appoint  a more  secure  and  convenient  place  of 
meeting. 

XI.  Each  house  shall  judge  of  the  elections,  returns  and  quali- 
fications of  its  own  members;  and  a majority  of  each  house  shall 
constitute  a quorum  to  do  business:  but  a smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorised  to  compel  the  at- 

. tendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  may  be  provided  by  law. 

XII.  Each  house  shall  choose  bv  ballot  its  own  officers  deter- 


presentatn 

sentatives,  choose  by  ballot,  a governor  to  continue  for  two  years, 
and  until  a new  election  shall  be  made. 

II.  No  person  shall  be  c ijgibl  to  the  office  of  governor,  unless 
he  hath  attained  to  the  age  of  thirty  years  and  hath  resided  within 
this  state,  and  been  a citizen  thereof,  ten  years,  and  unless  lie  be 
seized  and  possessed  of  a settled  estate  within  the  same, in  his  own 
right,  of  the  value  of  fifteen  hundred  pounds  sterling,  clear  of 
debt. 

No  person,  having  served  two  years  as  governor,  shall  be  re- 
eligible  to  that  office,  till  after  the  expiration  of  four  years. 

No  person  shall  hold  the  office  of  governor,  and  any  other  office, 
or  commission,  civil  or  military, except  in  the  militia,  either  in  this 
state,  or  under  ahy  state,  or  the  United  States,  or  any  other  power, 
atone  and  th<r  same  time. 

III.  A li  iitenant-gowrnor  shall  be  chosen,  at  the  Same  time,  in 
the  same  manner,  continue  in  office  for  the  same  period,  and  be 
possessed  of  the  same  qualifications  as  the  governor. 

IV.  A member  of  the  senate  or  house  of  representatives,  being 
chosen,  and  acting  as  governor  or  lieutenant-go u-rnor,  shall  vacate 
his  seat,  and  another  person  shall  be  elect  din  his  stead. 

V.  In  case  of  the  impeachment  of  the  governor  or  his  removal 
from  office,  death,  resignation,  or  absence  from  the  state,  the  lieu- 


mine  its  rules  ot  proceeding,  punish  its  members  for  disorderly,  tenant-govem;  r shall  succeed  to  his  office.  And  in  case  of  the 
behavior,  and,  with  the  concurrence  of  two-thinls,  expel  a mein*|inipeacbraent  of  the  lieutenant  governor,  or  his  removal  from 
ber,  hut  not  a second  time  for  the  same  cause.  . . I office,  death,  or  resignation,  or  absence  from  the  state,  the  phesi- 

XIII.  Each  house  may  punish,  by  imprisonment,  during  sitting,  ^ nt  0p  t|u.  St.1)ate  shall  succeed  toliis  office,  till  a nomination  to 
any  person  not  a member,  who  shall  be  guilty  of  disrespect  to  the  j t|u,se  0ff]C(rS  respectively  shall  be  made  by  the  senate  and  house 

; of  representativ  es,  for  the  remainder  of  the  time  which  the  officer 
so  impeached- removed  from  office,  dying,  resigning,  or  being  ab- 


bouse,  by  any  disorderly  or  contemptuous  behavior  in  its  pre 

sence — or  who,  during  the  time  of  its  sitting,  shall  threaten  harm  t 

to  the  body  or  estate  of  any  member,  for  ant  thing  said  or  done  ; St.nti  was  elected. 


in  either  house;  or  who  shall  assault  any  of  them  therefor;  or 
who  shall  assault  or  arrest  any  witness  or  other  person  ordered  to 
attend  the  house,  in  his  going  to,  or  returning  therefrom;  or  wno 
shall  rescue  any  person  arrested  by  order  of  the  house. 

XIV.  ‘ - • ■ 


VI.  The  governor  shall  be  commander  in  chief  of  the  army 
and  navy  of  this  state,  and  of  the  militia,  except  when  they  shall 
be  called  into  the  actual  service  of  the  United  Stan  s. 

VII.  He  shall  have  power  to  grant  reprieves  and  pardons,  after 


The  members  of  both  houses  shall  be  protected  iu  their;  conviction,  except  in  cases  of  impeachment,  in  such  manner,  on 
and  estat  s during  their  attendance  on,  going  to,  and  re-j  terms,  and  under  such  restrictions  as  he  shall  think  proper; 
from  the  legislature,  and  ten  days  previous  to  their  sit--  aJM]  he  shall  have  power  to  remit  fines  and  forfeitures,  unless other- 


persons 

turning  null!  me  aiiu  ten  .w  WL- 

ting,  and  ten  dais  after  the  adjournment  of  the  legislature.  But;  w 
these  privileges  shall  not  be  extended  so  as  to  protect  any  mem-. 


ise  directed  by  law. 

VIII.  He  shall  take  care  that  the  laws  be  faithfully  executed  in 


ber  who  shall  he  charged  with  treason,  felony,  or  breach  of  the*  j m..rCy 

IX.  He  shall  have  power  to  prohibit  the  exportation  of  provi- 
sion, for  any  time  not  exceeding  thirty  days 


peace.  ! 

XV.  Bills  for  raising  a revenue  shall  originate  in  the  house  of 

representatives,  but  may  be  altered,  amended  or  rejected  by  the 
senate.  I 

All  other  bills  may  originate  in  either  house,  and  may  be  amend- 
ed, altered  or  rejected  by -the  other. 

XVI.  No  bill  or  ordinance  shall  have  the  force  of  law,  until  it 
shall  have  been  read  three  times,  and  on  three  several  days,  in  each 
house,  has  hail  the  great  seal  affixed  to  it,  and  has  been  signed  in 
the  senate-house,  by  the  president  of  the  senate  and  speaker  of 
the  house  of  representatives. 

XVII.  No  money  shall  be  drawn  out  of  the  public  treasury  but 
by  the  legislative  authority  of  the  state. 

XVIII.  The  members  of  the  legislature,  who  shall  assemble  un- 
der this  constitution,  shall  be  entitled  to  receive  out  of  the  public 
treasury,  as  a compensation  for  their  expenses,  a sum  not  exceed- 
ing seven  shillings  sterling  a day,  during  their  attendance  on,  go- 
ing to  and  returning  from  the  legislature;  but  the  same  may  be 
increased  or  diminished  by  law,  if  circumstances  shall  require:  but 
no  alterations  shall  be  made  by  any  legislature,  to  take  effect 
during  the  existence  of  the  legislature  which  shall  make  such  al- 
teration. 

XIX.  Neither  house  shall, during  their  session,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

XX.  No  bill  or  ordinance  which  shall  have  been  rejected  by  ei- 
ther house,  shall  be  brought  in  again  during  the  sitting,  without 
leave  of  the  house,  and  notice  of  six  days  lAiug  previously  given. 

XXI.  No  person  shall  be  eligible  to  a seat  in  the  legislature 
whilst  be  holds  any  office  of  profit  or  trust  under  this  slate,  the 
United  Slates,  or  either  of  them,  or  under  any  other  power— ex- 
cept officers  in  the  militia,  army  or  . navy  of  this  state,  justices  of 
the  peace,  or  justices  of  the  county  courts,  while  they  receive  nc 
salaries;  nor  shall  any  contractor  of  the  army  or  navy  of  this 
state,  the  United  States,  or  either  of  them,  or  the  agents  of  such 
contractor,  he  eligible  to  a seat  iu  e ther  home.  And  if  any  mem- 
ber shall  accept  or  exercise  any  of  the  said  disqualifying  offices, 
he  shall  vacate  his  seat. 

XXII.  If  any  election  district  shall  neglect  to  choose  a mem- 
ber or  members  on  the  days  of  election,  or  if  any  person  chosen 
a member  of  either  house  shall  refuse  to  qualify  and  take  his  seat, 

AP.  VOL.  III. 


X.  He  shall  at  stated  times,  receive,  for  his  services,  a compensa- 
tion, which  shall  neither  be  increased  or  diminished  during  the 
period  for  which  lie  shall  have  been  elected. 

XI.  All  officers  ill  the  executive  department,  when  required  by 
the  governor,  shall  give  him  information  iu  writing,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective  offices. 

XII.  The  governor  shall,  from  time  to  time,  give,  to  the  general 
assembly  information  of  the  condition  of  the  state,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall  judge  ne- 
cessary or  expedient. 

XIII.  He  may,  on  extraordinary  occasions,  convene  the  general 
assembly,  and  in  case  of  disagreement  between  die  two  boosts  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as 
he  shall  think  proper,  not  beyond  the  fourth  Monday  in  the  month 
of  November  then  ensuing. 

AUTICLE  III. 

I.  The  judicial  power  shall  be  vested  in  such  superior  and  in- 
fi-rior  courts  of  law  and  equity,  as  the  legislature  shall,  from  time 
to  time, direct  and  establish. 

The  judges  of  each  shall  hold  their  commissions  during  good 
behavior;  anti  judges  of  the  superior  court*  shall,  at  stated  times, 
receive  a compensation  for  tlitir  services,  which  shall  neither  be 
increased- or  diminished  during  their  continuance  ill  office;  but 
they  shall  receive  no  1‘ees  or  perquisites  of  office,  nor  hold  any 
other  office  of  profit  or  trust,  under  this  state,  tile  United  States, 
or  any  other  power. 

II.  The  style  of  all  processes  shall  be,  “the  state  of  South 
Carolina.5’  Ail  prosecutions  shall  be  carried  on  in  the  name,. and 
by  the  authority  of  the  state  of  South  Carolina,  and  conclude 
— “ against  the  peace  and  dignity  of  the  same.” 


ARTICLE  IT. 

All  persons  who  shall  be  chosen  or  appointed  to  any  office  of 
profit  or  trust,  before  entering  on  the  execution  thereof,  shall  lake 
the  following  oath,  “ l do  swear  [or  affirm]  that  I am  duly  quali- 
fied, according  to  tlie  constitution  of  this  state,  to  exercise  the  office 
to  which  I have  been  appointed,  and  will,  to  tlie  best  of  niy  abili- 
ties, discharge  the  duties  thereof,  and  preserve,  protect  and  defend 
the  constitution  of  this  state,  and  of  tlie  United  States. 
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ARTICLE  V. 

I.  The  house  of  representatives  shall  have  the  sole  power  ofiro- 
peaohing ; but  no  impeachment  shall  be  made,  unless  with  the 
concurrence  of  two-thirds  of  the  house  of  representatives. 

II.  All  impeachments  shall  be  tried  by  the  senate.  When  sit- 
ting for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation : 
and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
tfiirdso!  the  members  present. 

II I.  The  governor,  lieutenant-governor,  and’.all'the  civil  officers, 
shall  be  liable  to  impeachm.  nt,  tor  any  misdemeanor  in  office;  but 
jud -merit  in,  such,  cases,  shall  not  extend  farther  than  to  a remov- 
al ami  office,  and  disqualification  to  hold  any  office  of  honor,  trust, 
©r  profit,  under  this. state.  I he  pfirty  convicted  shall  nevertheless 
be  liable  to  indictment,  trial, judgment,  and  punishment  according 
to  law. 

ARTICLE  VI. 

I.  The  judges  of  the  suporior  courts,  commissioners  of  the  trea- 
sury, secretary  of  the  state,  and  surveyor-general,  shpll  be  elected 
hy  the  joint  ballot  of  both  houses,  in  the  house  of  representatives. 
The  commissioners  of  the  treasury, secretary  of  this  state,  and  sur- 
veyor-general, shall  hold  their  offices  for  four  yearsr  after  the  expi- 
ration of  the  time  for  which  they  shall  have  been  elected. 

II.  All  other  officers  shall  be  appointed  as  they  hitherto  have 
been,  until  otherwise  directed  by  law;  but  sheriffs  shall  hold  their 
offices  Ibr  lour  years,  and  not  be  again  eligible  for  four  years  after 
the  term  for  which  they  shall  have  been  elected. 

Ill  All  commissions  shall  be  in  the  name  and  by  theauthority 
of  the  state  of  South  Carolina,  and  be  sealed  with  the  seal  of  the 
state,  and  be  signed  by  the  governor. 

ARTICLE  VII. 

All  laws  of  force  in  this  staff , at  the  passing  of  this  constitution, 
shall  so  continue,  until  altered  or  repealed  by  the  legislature,  ex- 
cept wln  re  they  are  temporary,  in  which  case  they  shall  expire 
at  the  times  respectively  limited  for  their  duration,  if  not  con- 
tinued by  act  of  the  legislature. 

ARTICLE  VIII. 

I.  The  free  exercise  and  enjoyment  of  religious  profession  and 
Worship  without  discrimination  or  preference, shall  forever  hereaf- 
ter, be  allowed  within  this  st3te  to  all  mankind;  provided  that  the 
liberty  of  conscience  thereby  declared,  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  state. 

II.  The  rights, privileges,  immunities, and  (States  of  both  civil 
and  religions  societies,  and  of  corporate  bodies,  shall  remain  as  if 
the  constitution  of  this  state  had  not  been  altered  or  amended. 

Article  ix. 

I.  All  power  is  originally  vest- d in  the  peopl  ; and  all  free 
governments  are  founded  on  their  authority,  and  are  instituted 
for  their  peace,  safety,  and  happiness; 

II.  No  freeman  of  this  state,  sha-li  be  taken  or  imprisoned,  or 
disseized  of  his  freehold,  liberties,  or  privileges;  or  outlawed,  or 
exih-d,  or  in  any  manner  destroyed,  or  deprived  of  his  life,  liber- 
ty or  property,  but  by  the  judgment  of  his  peers,  or  by  the  law 
of  the  land;  nor  shall  any  bill  of  attainder,  ex  post  facto  law. or 
law  impairing  the  obligation  of  contracts,  ever  be  passed  by  the 
legislature  of  this  state. 

III.  The  military  shall  be  subordinate  to  the  civil  pow,  r. 

IV.  Excessive  hail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 

V.  The  legislature  shall  not  grant  any  title  of  nobility  or  here- 
ditary distinction,  nor  create  any  otfic  -,  the  appointment  to  which 
shall  be  for  any  longer  time  than  during  good  behavior. 

M.  rJ  he  trial  bv  jury,  as  heretofore  used  in  this  state,  and  the 
liberty  of  the  press,  shall  be  forever  inviolably  preserved. 

ARTICLE  X. 

I.  The  business  of  the  tr  usury  shall  he,  in  future,  conducted 
hv  two  treasurers,  one  of  whom  shall  hold  his  office  and  reside 
in  Columbia ; the  other  shall  hold  his  office  and  reside  in 
Charleston. 

II.  The  secretary  of  state  and  surveyor-general  shall  hold  their 
offices  both  m Columbia  and  in  Charleston.  They  shall  reside  at 
one  place,  and  their  deputies  at  the  other. 

III.  At  the  conclusion  of  the  circuits,  the  judges  shall  meet 
and  sit  at  Columbia,  for  the  purpose  of  hearing  and  determining 
all  motions  winch  may  be  made  for  new  trials,  and  in  arrest  of 
judgments,  and  such  points  of  law  as  mav  be  submitted  to  them. 
From  Columbia  theyshaii  proceed  to  Charleston,  and  there  hear 
and  determine  all  such  motions  for  new  trials  and  in  arrest 
of  judgment,  and  such  points  of  law  as  may  be  submitted  to 
them. 

IV.  The  governor  shall  all  always  reside,  during  the  sitting  of 

the  I,  gislature,  at  the  place  where  their  sessions  mav  he  held  and  -it 
ail  other  times  wherever,  in  his  opinion,  the  public  good  mav 
require.  b 3 

V.  The  legislature  shall,  as  soon  as  mav  he  convenient,  pass 
laws  for  the  abolition  of  the  lights,  of  primogeniture  and  (hr  giv- 
ing an  equitable  distribution  of  the  real  estate  of  intestates. 

ARTICLE  XI. 

No  convention  of  the  people  shall  he  called,  unless  by  the  con- 
currence of  two-liurds  of  both  branches  of  the  whole  ren-e- 
sentation.  1 ‘ 

No  part  of  this  constitution  shall  be  altered  unless  a hill  to  alter 
the  same  shall  have  been  read  three  times  in  the  house  of  repre- 
sentatives, and  three  tunes  in  the  senate,  and  agreed  to  bv  nvo- 
Tbirds  of  both  branches  of  the  vhole  representation;  weitiirr  shall 
any  alteration  take  place  until  the  bill  so  agreed  to.  be  published 
three  months  previous  to  a new  e lection  for  members  to  the  house 
of  representatives;  and  if  the  alt-ration  proposed  by  the  le-lsla- 
lature  shall  he  agreed  to,  in  their  first  session,  by  nvo  thirds  <>7the 
whole  representation  in  both  branches  of  the  legislator  \ afur  the 
same  shall  have  been  read  throe  times,  on  three  several  days  in 


each  house,  then,  and  not  otherwise,  the  same  shall  become  a part" 
of  the  constitution. 

Done  in  convention  at  Columbia,  in  the  state  of  South- 
Carolina,  the  third  day  of  June,  in  the  year  of  our 
Lord,  1790,  and  in  the  fourteenth  year  of  the  inde- 
pendence of  the  United  States  of  America. 

By  the  unanimous  order  of  the  Convention, 

CHARLES  PINCKNEY,  President. 

A BJLL 

To  alter  the  fourth  section  of  the  first  article  of  the  constitution  of 
the  state  of  Sovih-Carclina. 

Be  it  enacted  hythe  honorable  th-  se-at  a.. d house  of  representa- 
tives, pow  met  and  sitting  in  general  assembly,  and  by  the  authori- 
ty of  the  same.  That  t he  fourth  section  of  the  first  article  of  the 
constitution  of  this  state,  be  alff  r.  d and  amended  to  read  as  fol- 
lows: Every  free  white  man  of  the  age  of  twenty-one  y>  ars,  pau- 
pers, and  non-commissioned  officers,  and  private  soldi  rs  of  the 
army  of  the  United  States;  excepted,  being  a citizen  of  this  state, 
and  having  resided  therein  two  years  previous  to  the  day  of  elec- 
tion, and  who  hath  a freehold  of  fifty  acres  of  land  or  a town  hit, 
of  which  he  hath  been  legally  seized  and  possessed,  at  least  six 
months  before  such  election,  or  not  having  such  freehold  or  town 
lot,  hath  been  a resident  in  the  election  district  in  which  he  off  rs 
to  give  his  vote,  six  months  before  the  said  election,  shall  have  a 
right  to  vote  for  a member  or  members  to  serve  in  i ither  branch- 
of  the  legislature,  for  the  election  district  in  which  he  holds  such 
property,  or  is  so  residents 


Constitution  of  Georgia. 

The  Constitution  of  the  State  of  Georgia,  as  revised , 

amended , and  compiled , bv  the  Convention  of  the- 
Slate,  at  Louisville . on  the  30  day,  of  May,  1798. 

ARTICLE  I. — SECTION  I.  ‘ 

The  legislative,  executive,  and  judiciary  departments  of  g vern- 
ment  shall  he  distinct,  and  each  department  shall  be  confided  to 
a separate  body  of  magistracy;  ami  no  person,  or  collection  of 
persons,  being  of  one  of  those  departments,  shall  exercise  any 
power  properly  attached  to  either  of  the  others,  except  in  tiiein- 
sta  ices  herein  expressly  permitted. 

Sec.  2.  The  legislative  power  shall  be  vested  in  two  separate 
and  distinct  branches,  to  wit:  a senate  and  house  of  representatives, 
to  lie  styled  uThe  General  Assembly” 

S o.  3-  The  Senate  shall  be  elected  annually,  on  the  first  Mon- 
day in  November,  until  such  day  of  election  be  altered  by  law; 
anil  shall  be  composed  of  one  member  from  each  county,  to  be 
chosen  by  the  electors  thereof. 

Sec.  4.  No  person  shall  be  a senator,  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  have  been  nine  years  a citizen 
of  the  United  States  and  three  years  an  inhabitant  of  this  state,  and 
shall  ha^e  usually  resided  within  the  county  for  which  lie  shall  be 
returned,  at  least  one  year  immediately  preceding  his  election  (ex- 
cept persons  who  may  have  been  absent  on  public  business  of  this 
state,  or  of  the  United  States)  and  is  and  shall  have  been  possessed, 
in  his  own  right,  of  a settled  freehold  estate  of  the  value  of  five 
hundred  dollars,  or  of  taxable  property  to  the  amount  of  one  thou- 
sand dollars,  within  the  county,  for  one  year  preceding  his  elec- 
tion; and  whose  estate  shall,  on  a reasonable  estimation,  be  folly 
competent  lq  the  discharge  of  Ids  just  debts,  over  and  above  that 
sum* 

Sec.  5.  The  senate  shall  elect,  by  ballot,  a president  out  of  their 
own  body. 

Sec.  6.'  'Fite  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments:—when  sitting  for  that,  purpose  they  shall  be  on  oath  or 
affirmation;  and  no  person  shall  be  convicted,  without  the  concur- 
rence of  two-thirds  of  the  members  presents— Judgment,  in  cases 
of  impeachment,  shall  not  extend  further  than  removal  from  office 
and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust, 
or  profit,  witilin  this  state;  but  the  party  convicted  shall,  never- 
thrless,  be  subject  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

Sec.  7.  The*  house  of  representatives  shall  he  composed  of  mem- 
bers from  all  the  counties  which  now  are,  or  hereafter  may  be, 
included  within  this  state,  according  to  tlnir  respective  numbers 
of  fr  e white  persons,  and  including  three-fifths' of  all  the  people 
of  color:  The  actual  enumeration  shall  be  made  within  two  years, 
and  w ithin  every  subsequent  term  of  seven  years  thereafter,  at 
such  time,  and  in  such  manner,  as  this  convention  may  direct: 
Each  county  containing  three  thousand  persons  agreeably  to  the 
foregoing  plan  of  enumeration, shall  he  entitled  to  two  members; 
seven  thousand  to  three  members;  and.  twelve  thousand  to  four 
members;  but  each  comity  shall  ha-ve  at  least  one  and  not  more 
than  four  members;  tbeivpr  sentatives  shall  be  chosen  annually, 
on  the  first  Monday  in  November,  until  such  day  of  election  be 
altered  by  lav/.  Until  the  aforesaid  enumeration  shall  he  made,  the 
several  counties  shall  he  entitled  to  the  following  number  of  re- 
presentatives respectively?— Camden  two;.  Glynn  two;  Liberty 
three;  M'lutosbiwo;  Bryan  one;  Chatham  four;  Effingham  tw*.; 
St  riven  two;  Montgomery  two;  Burke  three;  Bullock  one;  Jef- 
feysort  three;  Lincoln  two;  Elbert  thv*  * ; Jackson  two;  Richmond 
i litre;  Wilkes  four;  Columbia  three;  Warren  three;  Washington 
three;  Hancock  four;  Green  three;  Oglethorpe  three;  and  Frank- 
lin two, 

Sec.  a.  No  person  shall  be  a representative  who  shall  not  have 
attained  to  the  age  of  twenty-one  years,  and  have  been  seven  y ars 
a citizen  of  the  United  Slates,  three  j ears  an  inhabitant  of  this 
state,  and  have  usually  resided  in  the  county  in  which  he  shall  be 
chosen,  one  year  immediately  preceding  1ms  election,  (unless  he 
shall  have  been  absent  on  public  business  of  this  state,or  of  the  Unit- 
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ed  States)  suit!  shall  be  possessed,  in  his  own  right,  of  a settled  free 
tkdld  estate  of  the  value  of  two  hundred  and  fifty  dollars,  ot  of  taxa- 
1>I  property  to  the  amount  of  five  hundred  dollars,  within  the  coun- 
ty, for  one  year  preceding  his  election;  and  whose  estate  shall,  or 
a reasonable  estimation,  be  competent  to  the  discharge  of  his  just 
debts,  over  and  above  that  sum. 

Sec.  9,  The  iiou.se  of  representatives  shall  choose  their  speaker 
ami  other  officers. 

See.  10.  They  shall  have  solely  the  power  to  impeach  all  per- 
sons who  have  tieu  or  may  be  in  office. 

Sec.  ll.  No  person  holding  any  military  commission  or  other 
appointment,  having  any  emolument  or  compensation  annexed 
■thereto,  under  this  state  or  the  United  States, or  either  oi  them,  ex- 
cept justices  of  the  inferior  court,  justices  of  the  peace,  and  offi- 
cers of  the  miiitm.  nor  any  person  who  has  had  charge  of  public 
.monies  belonging  to  the  state,  unatc  . anted  for,  and  unpaid, or  who 
4ms  not  paid  ail  legal  faxes  or  emit:  i unions  to  the  government,  re- 
quired ot  him, shall  hare  a scat  in  c ither  branch  ot  the  general 
.assembly;  nor  shall  any  senator  or  r.pn-si  ntative  be  elected  to 
any  office  or  appointment  by  the  legislature,  having, any  emolu- 
ments or  compensation  annexed  thereto,  during  the  time  for  which 
he  shall  have  been  elected,  with  tn  above  exceptions. unless  he  shall 
decline  accepting  his  seat,  by  notice  to  t ie  executive,  within  twenty 
days  after  he  shall  have  b>  > n ,1  -c ted;  nor  shall  any  member,  after 
having  taken  his  seat,  be  eligible  to  any  of  th-  aforesaid  offices  or 
appointments  during  the  time  tor  which  lie  slu»ll  have  been 
elected. 

Sec.  12.  The  meeting  of  trie  general  assembly  shall  be  annually, 
mu  the  second  Tuesday  in  January,  until  such  day  of  meeting  he 
altered  by  law;  a majority  of  each  branch  shall  fee  authorised  to 
proceed  to  business;  but  a smaller  number  may  adjourn  from  day 
to  day,  and  comp.-l  the  attendance  of  their  members  in  such  man- 
ner as  each  house  may  prescribe. 

Sec.  13.  Each  house  shall  be  the  judges  of  the  elections,  returns 
and  qualifications  of  its  own  members  with  powers  to  expel  or  pu- 
nish by  Censuring,  tiningand  imprisoning,  or  either,  for  disorderly 
behavior, and  may  expel  .any  person  convicted  of  any  felonious 
or  infamous  offence;  each  house  may  punish  by  imprisonment, 
during  session,  any  person  not  a member,  who  shall  be  guilty  of 
disrespect  by  any  disorderly  or  contemptuous  behavior  in  its  prt- 
sence,  or  who,  during  session, shall  threaten  harm  to  the  body  or 
estate  f any  member;  for  any  thing  said  or  done  in  either  house, 
or  who  shall  assault  any  of  them  therefor;  or  who  sSiall  assault  or 
arrest  any  witness,  in  going  to,  or  returning  from,  or  who  shall 
rescue  any  person  arrested  by  order  of  eitlier  house. 

Sec.  1 4.  No  senator  or  representative  shall  be  liahle  to  be  arrest- 
ed during  his  attendauceon  the  general  assembly,  or  for  ten  days 
previous  to  its  sitting,  or  for  ten  days  after  the  rising  thereof,  ex- 
cept for  treason,  felony,  or  breach  of  the  peace;  nor  shall  any'mem- 
ber  be  liable  to  answer  ibr  any  thing  spoken  in  debate  in  either 
house,  in  any  court  or  place  elsewhere;  but  shall  nevertheless  be 
bound  to  answer  fur  perjury,  bribery  or  corruption. 

S c.  15.  Each  house  shall  keep  a journal  of  its  proceedings, and 
publish  them  immediately  after  their  adjournment;  and  the  yeas 
.and  nays  of  the  members  on  any  question,  shall,  at  the  desire  of 
any  two  members,  be  entered  on  the  journals. 

Sec.  1G.  All  bills  for  raising  revenue  or  appropriating  monies, 
shall  originate  in  the  bouse  of  representatives;  but  the  s-  nate 
shall  propose  or  concur  with  amendments,  as  in  other  bills. 

Sec.  17.  Every  bill  shall  bt-  read  three  times  and  on  three  sepn- 
xat  days,  in  each  branch  of  the  general  assembly,  before  it  shall 
pass,  unL  ss  ui  cases  of  actual  invasion  or  insurrection;  nor  shall 
any  law  or  ordinance  pass,  containing  any  matter  different  from 
what  is  express  din  the  title  thereof;  and  ail  acts  shall  lie  signed 
by  the  president  in  the  senate,  and  speak. -r  in  the  house  of  repre- 
sentatives: No  bill  or  ordinance  which  shall  have  been  rejected  by 
cither  house,  shall  be  brought  in  again  during  the  session,  under 
the  same  or  any  other  title,  without  the  consent  of  two-thirds  of 
ea'di  branch. 

Sec.  ls>.  Each  senator  and  representative,  before  he  be  permit- 
ted to  take  his  seat,  shall  takeanoati*  or  make  affirmation,  that  he 
hath  not  practised  any  unlawful  means,  either  directly  or  indirect 
ly,  to  procure  his  election;  and  every  person  shall  be  disqualified 
from  s rving  as  a senator  or  representative,  for  the  term  for 
which  he  shall  have  been  elected,  who  shall  be  convicted  of 
bavnig  given  or  offered  any  bribe  or  treat,  or  canvassed  for  such 
election;  and  every  candidate  employing  like  means,  and  not 
elected,  shall,  on  conviction,  be  ineligible  to  hold  a seat  in  either 
house,  or  to  hold  any  office  of  honor  or  profit  for  the  term  of  one 
year,  and  to  such  other  disabilities  or  penalties  as  may  be  prescrili- 
ed  by  law. 

Sec.  19.  Ever}’  member  of  the  senate  or  house  of  representa- 
tives, shall,  before  he  takes  his  seat,  take  the  following  oath  or 
affirmation,  to  wit— “I,  A.  B.  do  solemnly  swear  or  affirm  (as  the 
case  may  be)  that  I have  not  obtained  my  election  by  bribery, treats 
canvassing,  or  other  undue  or  unlawful  means,  used  by  myself,  or 
others,  by  my  desire,  or  approbation,  for  that  purpose;  that  I con- 
sider myself  constitutionally  qualified  as  a senator  or  representa- 
tive; and  that  on  all  questions  and  measures  which  may  come  be- 
fore me,  I will  give  my  vote  and  so  conduct  myseli,  as  may,  in 
my  judgment,  appear  most  conducive  to  the  interest  and  prosperi- 
ty of  this  state;  and  that  I will  bear  true  faith  and  allegiance  to 
the  same;  and  to  the  utmost  of  my  power  and  ability  observe, 
conform  to,  support  and,  and  defend,  the  constitution  thereof.” 

Sec.  20.  No  person,  who  hath  been  or  may  In  convicted  ot 
felony,  before  any  court  of  this  state,  or  any  ot  the  United  States, 
shall  be  eligible  to  any  office  or  appointment  of  honor,  profit  or 
trust,  within  this  state. 

Sec.  21.  Neither  house,  during  the  session  of  the  general  assem- 
bly, shall,  without  the  consent  of  the  other, adjourn  for  more  than 
three  days,  nor  to  any  other  place,  than  that  at  which  the  two 
branches  shaii  be  sitting;  and  iu  case  of  disagreement  between 


the  senate  and  house  of  representatives,  with  respect  to  their  ad- 
journment, the  governor  may  adjourn  them. 

Sec.  22.  The  general  assembly  shall  have  power  to  make  ail 
laws  and  ordinance*,  which  they  shall  deem  necessary  and  pro- 
per Ibr  the  good  of  the  state,  which  shall  not  be  repugnant  to 
this  constitution. 

Sec. 23.  They  shall  have  power  to  alter  the  boundaries  of  the 
present  counties)  and  to  layoif  new  ones,  as  well  out  of  the  coun- 
ties already  laid  o f as  out  oi  the  other  territory  belonging  to  ihe 
state;  hut  the  property  of  the  soil,  in  a free  governuunt,  being 
one  o!  the  essential  rights  of  a free  people;  it  is  necessary,  in  or- 
der to  avoid  disputes,  that  the  limits  of  this  state  should  be  asc  v 
taim  d with  precision  and  exactness;  and  this  convention,  compos* 
ed  of  the  immediate  representative*  of  the  people,  chosen  t-y 
them  to  assert  tlieh”  rights,  to  revise  the  now  i rs  given  by  them  to 
the  government, and  from  whose  w ill  all  ruling  authority  of  right 
flows,  doth  assert  and  detdar  •,  the  boundaries  oi  this  stat--  shall  he 
as  follows:  That  is  to  say,  the  limits,  boundaries,  jurisdictions. and 
authority  ol  the  state  oi  Georgia,  do.  and  did,  and  of  right  ought 
to  extend  from  the  sea  or  mouth  of  tlie  river  Savannah,  along  the 
northern  branch  or  stream  thereof,  to  the  fork  or  confluence  of 
file  rivers  now  called  Tugaloaud  Keow\e,  and  from  thence  along 
the  most  northern  branch  or  stream  of  the  said  river  Tugalo,  till 
it  intersect  the  northern  boundary  line  of  South  Carolina.  If  the 
said  biancli  or  stream  of  Tugalo  extends  so  tar  north,  rest-mug 
all  the  islands  iu  the  said  river  Savannah  and  1'ugaLi  to  Georgia; 
but.  if  the  head  spring  or  source  ot  any  branch  or  stream  of  the 
said  rivi  r Tugalo  does  not  extend  to  tue  north  lioundary  line  of 
South  Carolina,  then  a West  line  to  the  Mississippi,  to  be  drawn 
from  the  head  spring  or  source  of  the  said  branch  or  stream  of 
1‘ugalo  river,  which  extends  to  the  highest  north:  rn  latitude; 
thence  down  the  middle  of  the  said  river  Mississippi,  until  (t  shall 
intersect  the  northernmost  part  of  the  thirty-first  degree  of  north 
latitude;  south  hyaline  drawn  due  east,  from  the  termination  of 
tin  line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north 
of  the  equator,  to  the  middle  of  the  river  Apalachicola,  or  Cliata- 
hoochet;  thence  along  the  middle  thereof, 'to  its  junction  with 
Flint  river;  thence  straight  to  the  head  of  St.  Mary’s  river;  and 
tu—ce  along  the  middle  of  St.  Mary’s  river  to  the  Atlantic  ocean; 
ami  from  thence  to  the  mouth  or  inlet  of  Savannah  river,  the  place 
ol  b ginning.  Including  and  comprehending  all  the  lauds  and 
wale  s within  die  said  limits,  boundaries  and  juii  dictional  rights, 
and  also  all  the  islands  within  twenty  leagues  of  the  st  a coast. 
And  this  convention  doth  further  declare  and  assert,  that  all  the 
territory  without  the  present  temporary  line  and  within  the 
limits  aforesaid,  is  now,  of  right,  the  property  of  the  live  citizens 
of  this  state,  and  ..held  by  them  in  sovereignty,  inalienable  but 
by  tit -ir  consent:  Provided  nevertheless , That  nothing  herein 
contained  shall  lie  construed,  so  as  to  prevent  a sale  to,  or  contract 
w.ththe  United  States,  by  the  legislature  of  this  state,  of  and  for 
ail  or  any  part  of  the  western  territory  of  this  state,  iying  westward 
of  the  river  Cliatahoochee, on  such  terms  as  may  beneficial  to  both 
parties;  and  may  procure  an  extension  of  settlement,  and  extin- 
guishment of  Indian  claims,  m and  to  the  vacant  t-n-ritory  of 
this  stat'y  to  the  east  and  north  of  the  said  river  Chataluuciiee, 
to  which  the  territory,  such  power  of  contract  or  sale,  by  the  legis- 
lature, shall  not  extend:  And  provided  also,  The  legislature  may 
give  its  consent  to  the  establishment  of  one  or  more  governments 
westward  thereof;  but  monopolies  of  land  by  indiiiduals,  lieing 
contrary  to  the  spirit  of  our  five  government,  no  sale  of  territo- 
ry of  this  state,  or  any  part  thereof,  shall  take  (dace  to  iudi\ iduais 
or  private  companies,  unless  a county  or  counties  shall  have  been 
first  laid  off,  including  such  territory,  and  the  Indian  rights  shall 
have  been  extinguished  thereto. 

Sec.  24.  The  foregoing  section  of  this  article  having  dedart  a 
the  common  rights  ol  the  free  citizens  of  this  stat. , in  and  to  all 
me  territory  without  ihe  present  temporary  boundary  line,  and 
within  the  limits  of  this  state  thereby  defined,  by  w.iicii  the  con- 
templated purchases  of  certain  companies  ofa  considerable  port  .on 
thereof,  are  become  constitutionally  void  ; and  justice  ami  good 
faith  require,  that  the  state  should  not  detaiu  a consideration  for 
a contract,  which  has  failed;  the  legislature, at  their  next  session, 
shall  make  provision,  by  law,  for  returning  to  any  person  or  per- 
sons, who  has  or  have  buna  fide  deposited  monies  for  such  pur- 
chases  in  the  treasury  of  this  state  : Provided,  That  the  same  shall 
not  have  been  drawn  therefrom  iu  terms  of  the  act,  passed  the  thir- 
teenth dav  of  February,  one  thousand  seven  hundred  and  ninety- 
six,  commonly  called  Uk  rescinding  act,  or  the  appropriation  laws 
i’ the  years  one  thousand  seven  hundred  and  ninety-six,  and  one 
thousand  seven  hundred  and  ninety-seven:  nor  shall  the  moniei 
paid  for  such  purchases  ever  be  deemed  a part  of  the  funds  of  this 
state  or  be  liable  to  appropriation  as  such  ; but  until  such  monies 
be  drawn  from  the  treasury,  they  shall  be  considered  altogether  at 
tiie  risk  of  the  persons  who  have  deposited  the  same.  No  money 
shall  be  drawn  out  of  the  treasury,  or  from  the  public  funds  of  this 
state,  except  by  appropriation  made  by  law  : and  a regular  state- 
ment and  account  of  the  receipts  and  expenditures  ol  all  public 
monies  shall  be  oublished  from  time  to  lime.  No  vote,  resolution, 
law,  or' order,  shidl  pass  the  general  assembly,  granting 
tiou  or  gratuity  in  favor  of  any  person  whatever,  but  by  I 
currence  of  two-thirds  of  the  general  assembly. 

Sec.  25.  It  siiall  be  the  duty  of  the  justices  ol  the  inferior  court, 
or  any  three  ol  them,  in  eaeii  county  r.-spectneiy,  within  sixty 
days  after  the  adjournment  of  this  convention,  to  appoint  one  or 
more  lit  persons  in  each  county,  not  exceeding  one  ior  eudi  batta- 
lion district,  whose  dutv  it  shaii  be  to  take  a full  and  accurate  c -n- 
sus  or  enumeration,  of  allfr.  e white  persons,  and  pt-opie  ot  colour 
residing  therein,  distinguishing,  in  separate  columns,  the  ires 
white  persons  from  pels  ns  of  colour,  and  return  the  same  to  the 
clems  of  the  superior  curts  of  the  several  enmities,  certified  un- 
der their  hands,  on  or  before  the  first  day  of  December  next— the 
persons  so  appointed,  being  first  severally  sworn  before  the  said 
justices,  or  either  oi  them,  duiy  and  iaithtully  to  perform  ike  trust 
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reposed  in  them  ; and  it  shall  be  the  duty  of  the  said  clerks,  to 
transmit  all  such  returns^  under  seal,  directed  to  the  speaker  of  the 
house  of  representatives,  at  the  first  session  of  the  legislature  there- 
after.—And  it  shall  be  the  duty  of  the  general  assembly,  at  their 
said  first  session,  to  apportion  the  members  of  the  house  of  repre- 
sentatives among  the  several  counties,  agreeably  to  the  plan  pre- 
scribed by  this  constitution,  and  to  provide  an  adequate  compens- 
ation for  the  taking  of  the  said  census.  Every  person  whose  usu- 
al place  of  abode  shall  be  in  any  family  on  the  first  Monday  in  Ju- 
ly next,  shall  be  returned  as  of  such  family,  and  every  person, 
occasionally  absent  at  the  time  of  taking  the  enumeration,  as  be- 
longing, to  that  place  in  which  he  usually  resides.  The  general 
assembly  shall,  by  law,  direct  the  manner  of  taking  such  census  or 
enumeration,  within  every  subsequent  term  of  seven  years, in  con- 
formity to  this  constitution.  And  it  is  declared  to  be  the  duty  of 
all  officers,  civil  and  military,  throughout  this  state,  to  be  aiding 
and  assisting  in  the  true  and  faithful  execution  thereof.  In  case 
the  justic  s of  the  inferior  courts  should  fail  to  make  such  appoint- 
ments, or  if  there  should  not  be  a sufficient  number  of  such  jus- 
tices in  any  county,  then  the  justices  of  the  peace,  or  any  three 
of  theln,  shall  have  and  exercise  like  powers  and  authority  respect- 
ing the  said  census ; and  if  the  census  or  enumeration  of  a»y 
county  shall  not  be  so  taken  and  returned,  then,  and  in  that  case, 
the  general  assembly  shall  apportion  the  representation  of  such 
county, according  to  the  best  evidence  in  tlieir  power,  relative  to 
its  population. 

ARTICLE  II. 

See.  1.  The  executive  power  shall  he  vested  in  a governor,  who 
shall  hold  his  office  during  the  term  of  two  years,  and  until  such 
time  as  a successor  shall  be  chosen  and  qualified;  he  shall  have  a 
competent  salary  established  by  law,  which  shall  not  be  increased 


Sec.  1 4.  The  governor  shall  have  power  to  appoint  hi*  own 
cretaries. 

ARTICLE  III. 

Sec.  1.  The  judicial  powers  of  this  state  shall  be  vested  in  a su- 
perior court,  and  in  such  inferior  jurisdictions  as  the  legislature 
shall  from  time  to  time,  ordain  and  establish.  The  judges  of  the 
superior  courts  shall  be  elected  for  the  term  of  three  years,  remov- 
able by  the  governor  on  the  address  of  two-thirds  of  both  houses  for 
that  purpose,  or  by  impeachment  and  conviction  thereon.  The 
superior  ceurtshali  have  exclusive  and  final  jurisdiction  in  all  cri- 
minal casts,  which  shall  be  tried  in  the  county  wherein  the  crime 
was  committed,  and  in  all  cases  respecting  titles  to  land,  which 
shall  be  tried  in  the  county  where  the  land  lies;  and  shall  have 
power  to  correct  errors  in  inferior  judicatories  by  writs  of  ceitiurari, 
as  Well  as  errors  in  the  superior  courts,  and  to  order  new  trials  on 
proper  and  legal  grounds:  Provided , That  such  new  trials  shall 
be  determined,  and  such  errors  corrected,  in  the  superior  court  of 
the  county  in  which  such  action  originated-.  And  the  said  court 
shall  also  have  appellative  jurisdiction  in  such  other  cases  as  the 
legislature  may  by  law  direct,  which  shall  in  no  cast  tend  to  re- 
move the  cause  from  the  county  in  which  the  action  originated; 
and  the  judges  thereof,  in  all  cases  of  application  for  new  trials,  or 
correction  of  errors,  shall  ent  r tlieir  opinions  on  the  minutes  of 
the  court.  The  inferior  counts  shall  have  cognizance  of  all  other 
civil  cases,  which  shall  be  tried  in  the  county  wherein  the  delind- 
ant  r sides,  exempt  in  cases  of  joint  obligors,  resi  ing  in  different 
counties,  which  may  be  commenced  in  either  county:  and  a copy 
of  the  petition  and  process,  s rved  on  the  party  or  parties  residing 
out  of  the  county  in  which  the  suit  may  be  commenced,  shall  be 
deemed  sufficient  service,  under  such  rules  and  regulations  as  the 
legislature  may  direct:  but  the  legislature  may,  by  law.  to  which 


or  diminished  during  the  period  for  which  he  shall  have  been  elect-  * two-thirds  of  each  branch  shall  concur,  give  concurrent  jurisdiction 


ed  ; neither  shall  he  fective,  within  that  period,  any  other  emolu- 
ment from  the  United  Stales,  or  either  of  them,  or  from  any  foreign 
power. 

Sec.  2.  T’je  governor  shall  he  elected  by  the  general  assembly,  at 
their  second  “annual  session  after  the  rising  of  this  convention,  ami 


to  the  superior  courts.  The  superior  and  inferior  courts  shall  sit 
in  each  county  twice  in  every  year,  at  such  stated  times  as  the  le- 
gislature shall  appoint. 

Sec.  2.  The  judges  shall  have  salaries,  adequate  to  their  services, 
established  by-  law.  which  shall  not  be.  incr  as-cd  or  diminished  Jur- 


at every  second  annual  session  thereafter,  on  the  second  day  after  J ing  their  continuance  in  office ; but  shail  not  receive  any  other 
the  two  houses  shall  be  organized  and  competent  to  proceed  to ! perquisites  or  emoluments  whatever,  from  parties  or  others,  on 


business. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor,  who 


account  of  any  duty  required  of  them. 
Sec.  3.  There  shall  be  a state’s  atton 


attorney  and  solicitors  appointed 


t!ie  age  of  thirty  years,  and  who  does  not  possess  five  hundred ' sentence  on  impeachment,  or  by  the  governor,  on  the  address  of 
acres  of  land,  in  his  own  right,  within  this  state,  and  other  property  ; two-thirds  of  each  branch  of  the  genera’  assembly.  Mbty  shall 
to  the  amount  of  four  thousand  dollars,  and  whose  estate  shall  not,  have  salaries  adequate  to  their  services  established  by  law,  which 
on  a reasonable  estimation,  be  competent  to  the  discharge  of  his  shail  not  be  increased  or  diminished  during  their  continuance  in 
debts  over  and  above  that  sum.  office. 

Sec.  4.  In  case  of  the  death,  resignation,  or  disability  of  the  go- ! Sec.  4.  Justices  of  the  infi-rior  courts  shall  be  appointed  by  the 
vernoi’,  the  president  of  the  senate  shall  exercise  the  executive  general  assembly,  and  be  commissioned  by  the  governor,  and  shall 
powers  of  government,  until  such  disability  be  removed,  or  until  hold  their  commissions  during  good  behavior,  or  as  long  as  tin  y rc- 


the  next  meeting  of  the  general  assembly. 


spuctively  reside  in  the  county  for  which  they  shall  be  appointed. 


cause  justice  to  be  executed  in  mercy  therein,  according  to  the  ferior  courts  of  the  several  counties,  and  commissioned  by  the  go- 
constitution  and  laws  thereof.”  < vernor,  and  there  shall  be  two  ju-  tices  of  the  peace  in  each  cap- 

Sec.  6.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 

this  state,  and  of  the  miiiiia  thereof 


Sec.  7.  H shall  have  power  to  grant  reprieves  for  offences  against 
the  state,  except  in  cases  of  impeachment,  and  to  grant  pardons, 
or  to  remit  any  part  of  a sentence,  in  all  cases  after  conviction,  ex- 
cept for  treason  or  murder,  in  which  cases  he  may  respite  the  exe- 
cution, and  make  report  thereof  to  the  next  general  assembly,  by 
whom  a pardon  may  be  granted. 

Sec.  8.  He  shall  issue  writs  of  election  to  fill  up  all  vacancies  that 
happen  in  the  senate  or  house  of  representatives';  and  shall  have 
power  to  convene  the  general  assembly  on  extraordinary  occasions; 
ftnd  shall  give  them, from  time  to  time,  information  of  the  state  of 
the  republic,  and  recommend  to  tlieir  consideration  such  measures 
as  he  may  deem  accessary  and  exp  dient. 

Sec.  9.  When  any  office  shall  become  vacant  by  death,  resigna- 
tio  i,  or  otherwise,  the  governor  shall  have  the  power  to  fill  such 
vacancy;  and  persons  so  appointed, shall  continue  in  office  until 
a successor  is  appointed,  agreeably  to  the  mode  pointed  out  by 
tills  constitution  or  by  the  legislature. 

Sec.  10.  He  shall  have  the  revision  of  all  bills  passed  by  both 
houses,  before  the  same  shall  become  laws,  but  two-thirds  of  both 
houses  may  pass  a law  notwithstanding  his  dissent:  and  if  any  bill 
should  not  he  returned  by  the  governor  within  five  days  after  it 
hath  been  presented  to  him,  the  same  shall  be  a law,  unless  the  ge- 
neral assembly,  by  their  adjournment,  shall  prevent  its  return. 

Sec  11.  Every  vote,  resolution,  or  order,  to  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  a question  of 
adjournment,  shall  be  presented  to  the  governor ; and  before  it 
snail  take  effect,  be  approved  by  him;  or,  being  disapproved,  may 
be  repassed  by  two-thirds  of  both  houses,  according  to  the  rules 
and  limitations  prescribed  in  cas.-of  a hill. 

Sec.  12.  There  shall  be  a secretary  of  the  state,  a treasurer,  and 
a surveyor-general,  appointed  in  the  same  manner, and  at  the  same 
session  of  the  legislature,  and  they  shall  hold  their  offices  for  the 
like  period  as  the  governor,  and  shall  have  a competent  salary 
including  such  emoluments  as  may  be  established  by  law,  which 
shail  not  be  increased  or  diminished  during  the  period  for  which 
they  shall  have  been  elected. 

bet.  13.  The  great  seal  of  the  state  shall  be  deposited  in  the 
office  of  the  secretary  of  state,  and  shall  not  be  affixed  to  any  in- 
strument of  writing,  but  by  order  of  the  governor  or  general  as- 
sembly ; and  the  general  assembly  shall,  at  their  first  session,  after 
tlie  rising  of  this  convention,  cause  the  great  seal  to  be  altered,  by 
few. 


tain’s  district,  either  or  both  of  whom,  shall  have  power  to  try  all 
cases  of  a civil  nature,  within  their  district,  where  the  debt,  or  li- 
quidated demand,  does  not  exceed  thirty  dollars,  in  such  rnaum  r as 
the  legislature  may  by  law  direct.  Th-  y shall  bold  their  appoint- 
ments during  good  behavior,  or  until  they  shall  be  removed  by  con- 
viction on  indictment  in  the  superior  court,  tor  mal-practiee  in  of- 
fice, or  for  any  felonious  or  infamous  crime,  or  by  the  governor,  on 
the  address  of  two-thirds  of  each  branch  of  the  legislature. 

Sec.  6.  Tiie  powers  of  a court  of  ordinary-  or  register  of  pro- 
bates, shall  he  invested  in  the  inferior  courts  of  each  county,  from 
whose  decision  there  may  be  an  appeal  to  the  superior  court,  un- 
der such  restrictions  and  regulations  as  the  general  assembly  may 
by  law  direct ; but  the  inferior  court  shall  have  power  to  vest  the 
care  of  the  records  and  other  proceedings  therein,  in  the  clerk,  or 
such  other -person  as  they  may  appoint,  and  any  one  or  more  jus- 
tices of  the  said  court,  with  such  clerk  or  other  person,  may  issue 
citations,  and  grant  temporary  letters,  in  time  of  vacation,  to  hold 
until  the  next  meeting  of  the’  said  court ; and  such  clerk  or  other 
person  may  grant  marriage  licenses. 

Sec.  7.  The  judges' of  tlie  superior  courts,  or  any  one  of  them, 
shall  have  power  to  issue  writs  of  mandamus , prohibition,  scire 
facias,  and  all  other  writs  which  may  be  necessary  for  carrying 
tlieir  powi  rs  fully  into  effect. 

Sec.  8.  Within  five  years  after  the  adoption  of  this  constitution, 
the  body  of  our  laws,  civil  and  criminal,  shall  be  revistd,  digested 
and  arranged  under  proper  heads,  and  promulgated  in  such  man- 
ner as  the  legislature  may  direct ; and  no  person  shall  be  debar- 
red from  advocating  or  defending  his  cause,  before  any  court  or  tri- 
bunal, either  by  himself,  or  counsel,  or  berth. 

Sec.  9.  Divorces  shall  not  be  granted  by  the  legislature,  until 
the  parties  shall  have  had  a fair  trial  before  the  superior  court,  and 
a verdict  shall  have  been  obtained,  authorising  a divorce  upon  le- 
gal principles.  And  in  such  cases,  two-thirds  of  each  branch  of  the 
legislature  may  pass  acts  of  divorce  accordingly  . 

See.  10.  The  clerks  of  the  superior  and  inferior  courts  shall  be 
appointed  in  such  maimer  as  the  legislature  may  by  law  direct, 
shall  be  commissioned  by  the  governor, and  shall  continue  in  office 
during  good  behavior. 

Sec.  li.  Sheriffs  shall  be  appointed  in  such  manner  as  the  gene- 
ral assembly  may  by  law  direct,  and  shall  hold  their  appointments 
for  the  term  of  two  years*  unless  sooner  removed  by  sentence  on 
impeachment,  or  by  the  governor,  on  the  address  of  two-thirds  of 
the  justices  of  the  inferior  court  and  of  the  peace  in  the  county  ; 
but  no  persQn  shall  be  twice  elected  sheriff  within  any  term  of  tour 
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ant!  no  county  officer  after  the  next  election,  shall  be  chosen  election  for  members  of  the  general  assembly  ; 


years ; 

at  the  time  of  electing  a senator  or  representative. 

ARTICLE  IV. 

Sec.  1.  The  electors  of  members  of  the  general  assembly,  shall 
be  citizens  and  inhabitants  of  this  state,  and  shall  have  attained 
the  age  of  twt  nty-one  years,  and  have  paid  all  taxes  which  may 
have  been  required  of  them,  and  which  they  may  have  had  an  op- 
portunity of  paving  agreeably  to  law,  for  the  year  preceding  the 
election,  and  .shall  have  resided  six  months  within  the  county: 
Provided,  That  in  case  of  invasion,  and  the  inhabitants  shall  he 
driven  from  any  county,  so  as  to  prevent  an  election  therein,  such 
fefug  •<  inhabitants  being  a majority  of  the  voters  ot  such  county, 
may  me  t under  the  direction  of  any  three  justices  of  the  peace 
th  reol'.in  the  nearest  county,  not  in  a state  of  alarm,  and  proceed 
to  an  election,  without  having  paid  such  tax  so  required  of  elec- 
tors, and  th  persons  elected  thereat,  shall  he  entitled  to  their  seats. 

Sec.  2.  All  elections  by  the  general  assembly,  shall  be  by  joint 
ballot  of  both  brandies  oi  the  legislature  ; anu  when  the  senate 
and  house  of  representatives  unite  lor  the  purpose  ol  electing,  they 
shall  meet  in  the  r«  prt  sentative  chamber,  and  the  president  ot  the 
senate  shu.ll  in- such  ease  preside,  receive  the  ballots,  and  declare 
the  person  or  persons  elected.  In  all  elections  by  the  people,  the 
electors  shall  vote  viva  voce,  until  the  legislature  shall  otherwise 
direct. 

Sec.  3.  The  general  officers  of  the  militia,  shall  be  elected  by 
the  general  assembly , and  shall  be  commissioned  by  the  governor. 
Alluth  r officers  of  the  militia  shall  l>e  elected  in  such  manner  as 
the  legislature  may  direct,  and  shall  be  commissioned  by  the  gover- 
nor ; and  all  militia  officers  now  in  commission,  and  those  which 
may  be  hereafter  tommissioned,  shall  hold  their  commissions  dur- 
ing their  usual  residence  within  the  division,  brigade,  regiment, 
battalion,  or  company,  to  which  they  belong,  unless  removed  by 
Sentence  ol  a court  martial,  or  by  the  governor,  on  the  address  of 
two-thirds  of  each  branch  of  the  general  assembly- 

Sec.  4.  All  persons  appointed  by  the  legislature  to  fill  vacan- 
cies, shall  continue  in  office,  only  so  long  as  to  complete  the  time  for 
which  their  predecessors  Were  appointed. 

iaec.  5.  Freedom  of  the  press,  and  trial  by  jury,  as  heretofore 
used  in  this  state,  shall  remain  inviolate ; and  no  expost  facto  law 
.-shall  be  passed. 

Sec.  6-  No  person,  who  heretofore  hath  been,  or  hereafter  may- 
be, a collector,  or  holder  of  public  monies,  shall  be  eligible  to  any 
office  in  this  state,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  treasury,  all  sums  ibr  which  he  may  be  accountable 

or  liable. 

Sec.  7.  The  person  of  a debtor,  where  there  is  not  a strong  pre- 
sumption of  fraud,  shall  not  lie  detained  in  prison,  after  delivering 
up  bona  fute,  all  his  estate  real  and  personal,  tor  the  use  of  his  cre- 
ditors, in  such  manner  as  shall  be  hereafter  regulated  by  law. 

Sec.  8.  Convictions  on  impeachments,  which  have  heretofore 
taken  place,  are  hereby  released,  and  persons  ly  ing  under  such  con- 
victions restored  to  citizenship 

Sec.  9.  The  writ  of  habeas  corpus  shall  not  be  suspended  unless 
when  in  case  of  rebellion,  or  invasion,  the  public  safety  may  re- 
quire it. 

Sec.  10.  No  person  within  this  state,  shall,  upon  any  pretence, be 
deprived  of  the  iuestimai.-ie  privilege  ot  worshipping  God  in  a 
manner  agreeable  to  his  own  conscience,  nor  be  compelled  to  at- 
tend any  place  of  worship,  contrary  to  his  own  faith  and  judg- 
ment ; nor  shall  he  ever  be  obliged  to  pay  tithes,  taxes,  or  aqy  other 
rate,  for  the  building  or  repairing  any  place  of  worship,  or  for  the 
maintenance  of  any  minister  or  ministry,  contrary  to  what  he  be- 
lieves to  be  right,  or  hath  voluntarily  engaged  to  do.  No  one  re- 
ligious society  shall  ever  lie  established  in  this  state,  in  preference 
to  any  other ; nor  shall  any  person  be  denied  the  enjoyment  of 
any  civil  right,  merely  on  account  of  his  religious  principles. 

Sec.  II.  1 here  shall  be  no  future  importation  of  slaves  into  this 
state,  froln  Africa,  or  any  foreign  place,  after  the  first  day  of  Octo- 
b r next.  The  legislature  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves,  without  the  consent  of  each  of  their  re- 
spective owners,  previous  to  such  emancipation.  They  shall  have 
no  power  to  prevent  emigrants,  from  either  of  the  United  States 
to  this  state,  from  bringing  with  them  such  persons,  as  may  be 
deemed  slaves,  by  the  laws  of  any  one  of  the  United  States. 

Sec.  12.  Any  person,  who  shall  maliciously  dismember  or  deprive 
a slave  of  his  life,  shall  suffer  such  punishment  as  would  be  indict- 
ed, in  case  the  like  offence  had  been  committed  on  a free  white  per- 
son, and  on  the  like  proof,  except  in  case  of  insurrection  by  such 
slave,  and  unless  such  death  should  happen  by  accident,  in  giving 
such  slave  moderate  collection. 

Sec.  13.  The  arts  and  sciences  shall  be  promoted,  in  one  or  more 
seminaries  of  learning,  and  the  legislature  shall,  as  soon  as  conve- 
niently may  be,  give  such  further  donations  and  privileges,  to  those 
already  established,  as  may  be  necessary  to  secure  the  objects  of 
their  institution  ; and  it  shall  be  the  duty  of  the  general  assembly, 
at  their  next  session,  to  provide  effectual  measures  for  the  improve- 
ment and  permanent  security  of  the  funds  and  endowments  of 
such  institutions. 

Sec.  14.  All  civil  officers  shall  continue  in  the  exercise  of  the  du- 
ties of  their  several  offices,  during  the  periods  for  which  they  were 
appointed,  or  until  they  shall  be  superseded  by  appointments  made 
in  conformity  to  this  constitution  : And  all  laws,  notv  in  force,  shall 
continue  to  operate,  so  far  as  they  are  compatible  with  this  con- 
stitution, until  repealed;  and  it  shall  be  the  duty  of  the  general 
assembly  to  pass  all  necessary  laws  and  regulations,  for  carrying 
this  constitution  into  full  effect. 

Sec.  15.  No  part  of  this  constitution  shall  he  altered  unless  a bill 
for  that  purpose,  specify  ing  the  alterations  intended  to  be  made, 
shall  have  been  read  three  times  in  the  house  of  representatives, 
and  three  times  in  the  senate,  on  three  several  days,  in  each  house, 
and  agreed  to  by  two-thirds  of  each  house,  respectively  ; and  when 
any  such  bill  shall  be  passed  in  manner  aforesaid,  the  same  shall  be 
published  at  least  six  months  previous  to  the  next  ensuing  annual 


and  if  such  altera- 
tions or  any  of  them  so  proposed,  shall  be  agr-  ed  to  in  their  first 
session  thereafter,  hy  two-thirds  of  each  branch  of  the  general  as- 
sembly, after  the  same  shall  have  been  read  three  times,  on  three 
separate  days,  in  each  respective  house,  then,  and  not  otherwise, 
the  same  shall  become  a part  of  this  constitution. 

We,  the  underwritten  delegates  of  the  people  of  the  state  of  Geor- 
gia, chosen  and  authorised  by  them  to  revise,  alter,  or  amend, 
the  powers  and  principles  of  their  government,  do  declare,  or- 
dain, and  ratify,  the  several  articles  and  sections  contained  in  the 
six  pages  hen  unto  prefixed  as  the  constitution  of  this  state  ; and 
the  same  shall  be  in  operation  from  the  date  hereof. 

In  testimony  win  reof,  we,  and  each  us,  respectively,  have  hereunto 
set  our  hands, at  Louisville,  the  seat  of  government,  this  thir- 
teenth day  of  May,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  ninety-eight.,  and  in  the  twenty-second  year  of  the 
Independence  of  the  United  States  of  America  ; and  have  caus* 
ed  the  great  seal  of  the  state  to  be  affixed  thereto. 

Article  4th, section  11th,  and  first  line,  the  following  words  being 
interlined,  to  wit:  “After  the  first  day  of  October  next.” 

JARED  IRWIN,  President,  and  delegate  from  Washington, 


Bryan. 

Joseph  Clav,  jun’r 
J.  B.  Maxwell, 
John  Pray. 

Burke.  . 

Benjamin  Davi9, 
John  Morrison, 
John  Milton. 

Bullock. 
James  Bird. 
Andrew  E.  Wells, 


Franklin. 

A.  Franklin, 
Robert  Walters, 
Thomas  Gilbert. 

Glynn. 
John  Burnett, 
John  Cott per, 
Thomas  Spalding. 

Green. 

G.  W.  Foster, 
Jonas  Faucbe, 


Charles  M‘Call,  jun’r.  James  Nisbet. 


Camden. 
James  Seagrove, 
Thomas  Stafford. 

Chatham. 
James  Jackson, 
James  Jones, 
George  Jones. 

Columbia. 
James  Simms, 

Wa.  Diane, 

James  M'Neil. 

Effingham. 
John  King, 

John  London, 
Thomas  Polhi!!. 
Elbert. 

William  Barnett, 
R.  Hunt, 
Benjamin  Mosely. 
Attest, 


Hancock. 


Jared  Gore. 

M'lntosh. 
John  H.  M‘ In  tosh, 
James  Gignilliat. 

Montgomery. 
Benjamin  Harrison! 
John  Watts, 

John  Jones. 

Oglethorpe. 
John  Lumpkin, 
Thomas  Duke, 
Burwell  Pope. 
Richmond. 


Charles  A ht-rcrombee,  Robert  Watkins, 


Thomas  Lamar, 

Matthew  Rabun. 

Jefferson. 

Peter  J.  Carnes, 

William  Fleming, 

R.  D.  Gray. 

Jackson. 

George  Wilson, 

James  Pittman, 

Joseph  Humpheris. 

Liberty. 

James  Cochran, 

James  Powell, 

Janus  Dunwody. 

Lincoln. 

Henry  Ware, 

Gibson  Woodridge, 

JAMES  M.  SIMMONS,  Secretary . 


Abraham  Jones. 

Scriven. 

Lewis  Lanier, 

James  H.  Rutherfon^ 
James  Oliver. 

Washington . 
John  Watts, 

George  Franklin, 
Warren. 

John  Lawson, 

Arthur  Fort, 

W.  Sith,  junior. 
Wilkes. 

Matthew  Talbot, 
Jesse  Mercer. 
Benjamin  Taliaferro, 


Constitution  of  Vermont. 

i 

Adopted  by  the  Convention,  holden  at  Windsor,  July  4th , 1793. 

CHAPTER  I. 

A DECLARATION  OF  11IGRTS  OF  THE  INHABITANTS  OF 
THE  STATE  OF  VERMONT. 

ARTCLE  I. 

That  all  men  are  horn  equally  free  and  independent,  and  have 
certain  natural,  inherent  and  unalienable  rights,  amongst  which 
are  the  enjoying  and  defending’  life  and  liberty, acquiring, possessing 
and  protecting  property, and  pursuing  and  obtaining  happiness  and 
safety:  therefore,  no  male  person,  born  in  this  country, and  brought 
from  over  sea,  ought  to  beholden  by  law,  to  serve  any  person  as  a 
servant, slave  or  apprentice, after  he  arrives  to  the  age  of  twenty-one 
years;  nor  female  in  like  manner,  after  she  arrives  to  the  age  of 
eighteen  years,  unless  they  are  hound  by  th>  ir  own  consent,  after 
they  arrive  to  such  age,  or  bound  bylaw  for  the  payment  of  debts, 
damages,  fines,  costs,  or  the  like. 

ARTICLE  II. 

That  private  property  ought  to  be  subservient  to  public  uses 
when  necessity  requires  it;  nevertheless,  when  any  person’s  pro- 
perty is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive 
an  equivalent  in  money. 

ARTICLE  III. 

That  all  men  have  a natural  and  unalienable  right  to  worship 
Almighty  God.  according  to  the  dictates  of  their  own  conscience* 
and  understandings,  as  in  their  opinion  shall  he  regulated  by  the 
word  of  God:  and  that  no  man  ought  to, or  of  right  can  be  compell- 
ed to  attend  any  religious  worship,  or  erect  or  support  any 
place  of  worship,  or  maintain  any  minister  contrary  to  the 
dictates  of  his  conscience,  nor  can  any  man  be  justly  depriv- 
ed or  abridged  of  any  civil  right  as  a citizen  on  account 
of  his  religious  sentiments  or  peculiar  mode  of  religious  wor- 
ship; and  that  no  authority  can,  or  ought,  to  be  vested  in,  or 
assumed  by,  any  power  whatever,  that  shall  in  any  case  interfere 
with, or  in  any  manner  control  the  rights  of  conscience,in  the  free 
exercise  of  religious  worship.  Nevertheless,  every  sect  or  di-nomi- 
nation of  Christians  ought  to  observe  the  sabbath  or  Lord’s  day,- 
and  keep  up  some  sort  of  religious  worship,  which  to  them  shall 
seem  most  agreeable  to  the  revealed  will  of  God. 

ARTICLE  IV. 

Every  person  within  this  state  might  to  find  a certain  remedy, 
by  having  lecoursc  to  the  laws,  for  all  injuries 'or  wrongs  which 
he  may  receive  in  his  person,  property,  of  character:  he  ought  to 
obtain  light  and  justice  tieely,  and  without  being  obliged  to  pur- 
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. cliase  it;  completely  and  without  any  denial;  promptly  and  without 
delay;  conformably  to  the  law. 

ARTICLE  V. 

That  the  people  of  this  state,  by  their  legal  representatives,  I 
have  the  sole,  inherent,  and  exclusive  right  of  governing  and  regu- 
lating the  internal  police  of  the  same. 


ART  ICLE  XX. 

I That  the  people  have  a right  to  assemble  together  to  consult  for 
their  common  good — to  instruct  their  representatives— and  apply 
to  the  legislature  lor  redress  of  grievances,  by  address,  petition,  or 
remonstrance. 

ARTICLE  XXI. 


ARTICLE  VI. 

That  all  power  being  originally  inherent  in,  and  consequently 
derived  from  the  people, therefore,  all  officers  of  government,  whe- 
ther legislative  or  executive,  are  their  trustees  and  servants,  and  at 
all  times,  in  a legal  way  accountable  to  them. 

ARTICLE  VII. 

That  government  is,  or  ought  to  be,  instituted  for  the  common 
moil  benefit,  protection,  and  security  of  the  people,  nation,  or 
community,  and  not  for  the  particular  emolument  or  advantage 
of  any  single  man,  family,  or  set  of  men,  who  are  a part  o'  !y 
of  that  community;  and  that  the  community  hath  an  indubitable, 
unalienable,  and  indefeasible -right  to  reform  or  alt  r government, 
in  such  maimer  as  shall  be,  by  that  community,  judged  most  con- 
ducive to  the  public  weal. 

ARTICLE  VIII. 

That  all  elections  ought  to  be  free  and  without  corruption,  and 
that  all  freemen,  having  a sufficient  evidence,  common  interest! 
with,  and  attachment  to  the  community,  have  a right  to  elect  offi-! 
cers,  and  be  elected  into  office,  agreeably  to  the  regulations  made 
in  this  constitution. 

ARTICLE  IX. 

That  every  member  of  society  hath  a right  to  be  protected  in 
the  enjoyment  of  life, liberty  and  property,  arid  therefore  is  bound 
to  contribute  his  proportion  towards  the  expense  of  that  protec- 
tion, and  yield  his  personal  service,  when  necessary,  or  an  equiva- 
lent thereto;  but  no  part  of  any  person’s  property  can  be  justly 
taken  from  him.  or  applied  to  public  uses,  without  his  consent,  or 
that  of  the  representative  body  of  freemen;  nor  can  any  man  who 
is  conscientiously  scrupulous  of  bearing  arms,  be  justly  compelled! 
thereto,  if  lie  will  pay  such  equivalent;  tior  are  the  people  hound 
by  any  law  but  such  as  they  have  in  like  manner  assented  to,  for 
their  common  good;  and  previous  toaqy  law  being  made  to  raise  a 
tax,  the  purpose  for  which  it  is  to  be  raised  ought  to  appear  evident 
to  the  legislature,  to  be  of  more  service  to  the  community  than 
the  motley  would  be  if  not  collected. 

ARTICLE  X. 

That  in  all  prosecutions  for  criminal  offences,  a person  hatha 
right  to  be  heard  by  himself  and  his  counsel;  to  demand  the  cause 
and  nature  of  his  accusation;  to  be  confronted  with  the  witnesses; 
to  call  for  evidence  in  his  favor,  and  a speedy  public  trial  by  an. 
impartial  jury  of  his  country;  without  the  unanimdUs  consent 
of  which  jsiry,  he  cannot  be  found  guilty';  nor  can  lie  he  compell- 
ed to  give  evidence  against  himself;  nor  can  any  person  be  justly 
deprived  of  his  liberty,  except,  by  the  laws  of  the  land,  or  the  judg- 
ment of  his  peers. 

ARTICLE  XI. 

That  the  people  have  a right  to  hold  themselves,  their  houses, 
papers,  and  posvi  ssions,  free  from  search  or  seizure:  and,  therefore, 
warrants,  without  oatii  or  affirmation  first  made,  affording  suffi- 
cient foundation  ior  them,  and  whereby  any  officer  or  messenger 
maybe  commanded  or  required  to  search  suspected  places,  or  to 
seize  any  person,  or  persons,  his,  her,  or  their  property,  not  par- 
ticularly described,  are  contrary  to  that  right,  and  ought  not  to 
be  granted. 

ARTICLE  XII. 

That  when  aniesuejn  fact,  proper  for  the  cognizance  of  jury, 
is  joined  in  a court  of  law,  >the  parties  have  a right  to  trial  by  jury, 
which  ought  to  be  held  sacred. 

ARTICLE  XIII. 

That  the  people  have  a right  to  freedom  of  speech,  and  of 
writing  and  publishing  their  sentiments,  concerning  tile  transac- 
tions of  govei  iiir»eot,Riid  therefore  the  freedom  of  the  press  ought 
not  to  be  restrained. 

ARTICLE  XIV. 

The  freedom  of  deliberation,  speech,  and  debate,  in  the  legisla- 
ture, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  he 
the  foundation  «>f  any  accusation,  or  prosecution,  action  or  com- 
plaint in  any  other  court  or  place  whatsoever. 

ARTICLE  XV. 

The  power  of  suspending  laws,  or  the  execution  of  laws,  ought 
never  to  be  exercised  but  by  the  legislature,  or  by  authority  de- 
rived from  it,  to  lie  exercised  in  such  particular  cases,  as  this  con- 
stitution, or  the  legislature  shall  provide  for. 

ARTICLE  XVI. 

That  the  people  have  a right  to  bear  arms,  for  the  defence  of 
themselves  and  the  state — and,  as  standing  armies  in  time  of  peace 
Sue  dangerous  to  liberty,  they  ought  not  to  he  kept  up;  and  that 
rite  military  should  be  kept  under  strict  subordination  to,  and  go- 
verned by  the  civil  power. 

ARTICLE  XVII. 

That  no  person  in  this  state  can  in  any  case  he  subjected  to  law 
mart':’!,  or  to  any  penalties  or  pains  by  virtue  of  that  law,  ex- 
cept those  employed  in  the  army,  and  tl’.e’militia  in  actual  service. 

ARTICLE  XVIII. 

The  frequent  recurrence  to  fundamental  principles,  and  firm 
adherence  to  justice,  moderation,  temperance,  industry,  and  fru- 
gality, are  absolutely  necessary  to  preserve  the  blessings  of  liber- 
ty, and  keep  government  free;  the  people  ought,  therefore,  to  pay 
particular  attention  to  these  points,  in  the  choice  of  officers  and 
representatives,  and  have  a right,  in  a legal  way,  to  exact  a due 
and  constant  regard  to  them,  from  their  legislators  and  magis- 
trates, in  making  and  executing  such  law*  as  are  necessary  fin*  the 
good  government  of  the  state. 

ARTICLE  XIX. 

That  all  people  have  a natural  and  inherent  right  to  emigrate 
.£ro;n  one  state  to  another  that  will  receive  them* 


That  no  person  shall  be  liable  to  be  transported  out  of  this  state 
for  trial,  for  any  offence  committed  within  the  same. 

CHAP.  II I’L  OR  FORM  OF  government. 

Sec.  3.  The  commonwealth  or  state  of  Vermont,  shall  be  go- 
verned hereafter,  by  a governor,  or  lieutenant-governor,  council, 
and  an  assembly  of  the  representatives  of  the  freemen  of  the  same, 
in  manner  and  form  following: 

Sec.  2.  The  supreme  legislative  power  shall  be  vested  in  a house 
of  representative,  of  the  freemen  of  the  commonwealth,  or  state 
of  Vermont. 

See.  3.  The  supreme  executive  power  shall  be  vested  in  a 
governor,  or,  in  his  absence,  a lieutenant  governor,  and  council. 

Sec.  4.  Courts  of  justice  shall  he  maintained  in  every  county 
in  ibis  state,  and  also  in  new  counties,  when  formed;  which  courts 
-.hall  be  open  for  the  trial  of  all  causes  proper  for  their  cogni- 
zance; and  justice  shall  be  therein  impartially  administered  with- 
out corruption  or  unnecessary  delay.  The  judges  of  the  supreme 
court  shall  be  justices  of  the  peace  throughout  the  state;  and  the 
several  jud^s  s of  the  county- courts,  in  their  respective  counties, 
by  virtue  of  their  office,  except  in  the  trial  of  such  causes  as  may 
be  appealed  to  the  county  court. 

Sec- 5.  A future  legislature  may,  when  they  shall  conceive  tbe 
same  to  be  expedient  and  necessary,  erect  a court  of  chancery,  with 
such  powers  as  are  usually  exercised  by  that  court,  or  as  shall  ap- 
pear for  the  interest  of  the  commonwealth — Provided,  they  do  not 
constitute  themselves  the  judges  of  the  said  court. 

Sec.  6.  The  legislative,  executive,  and  judiciary  departments, 
shall  be  separate  and  distinct,  so  that  neither  exercise  the  powers 
properly  belonging  to  the  other. 

Sec.  7.  In  order  that  the  freemen  of  this  state  might  enjoy  the 
benefit  of  election  as  equally  as  may  be,  each  town  within  this 
state,  that  consists,  or  may  consist  of  eighty  taxable  inhabitants, 
within  one  septenary,  or  seven  years  after  she  establishing  thi* 
constitution,  may  bold  elections  therein,  and  choose  each  two  re- 
presentatives; and  each  other  inhabited  town  in  this  state,  may,  in 
like  manner,  choose  each  one  representative,  to  represent  them  in 
general  assembly,  during  the  said  septenary  or  seven  years;  and 
after  that,  each  inhabited  tow  n may,  in  like  manner,  hold  such 
election,  and  choose  each  one  representative  forever  there- 
after. 

Sec.  8.  The  liosise  of  representatives  of  the  freemen  of  thi* 
state,  shall  consist  of  persons  most  noted  for  wisdom  and  virtue, 
to  be  cltosen  by  ballot,  by  the  freemen  of  every  town  in  this 
sial  ■,  respectively,  on  the  first  Tuesday  in  September  annually, 
forever. 

See.  9.  The  representatives  so  chosen,  a majority  of  whom  shall 
constitute  a quorum  for  transacting  any  other  business  than  rais- 
ing a state  tax,  for  w hich  two  thirds  of  the  members  elected  shall 
be  present,  shall  meet  on  the  second  Thursday  of  the  succeeding 
October, and  shall  be  styled  The  General  Assembly  of  the  state  y 
Vermont;  they  shall  have  power  to  choose  their  speaker,  secretary 
of  state,  their  clerk  and  other  necessary  officers  of  the  house— sit 
on  their  adjournments— prepare  bills  and  enact  them  iutolaws — 
judge  of  the  elections  and  qualifications  of  their  own  members: 
tin  y may  expel  members,  but  not  for  causes  knowu  to  their  own 
constituents,  antecedent  to  their  own  elections;  they  may  adminis- 
ter oaths  and  affirmations  in  matters  depending  before  them— re- 
dress grievances,  impeach  state  criminals— grant  charters  of  incor- 
poration—constitute  towns,  boroughs,  cities  and  counties:  they 
may  annually,  on  their  first  session  after  their  election, in  conjunc- 
tion with  the  council,  or  oftener  if  need  be,  elect  judges  of  the  su- 
preme and  several  connty  and  probate  courts,  sheriffs arul  justices 
of  the  peace;  and  also  w ith  the  council  may  elect  major-generals, 
brigadier  generals,  from  time  to  time,  as  often  as  there  shall  be  oc- 
casion: and  they  shall  have  all  other  powers  necessary  for  the  le- 
gislatureofi  a free  and  sovereign  state;  hut  they  shall  have  no  pow- 
er to  add  to,  alter,  abolish, or  infringe  any  part  of  this  constitution. 

Sec.  10.  The  supreme  executive  council  of  this  state,  shall  con- 
sist of  a governor,  lieutenant  governor  and  twelve  persons,  chosen 
in  the  following  manner,  viz.  The  freemen  of  each  town  shall, 
on  the  day  of  the  election  for  choosing  representatives  to  attend 
the  general  assembly,  bring  in  their  votes  for  governor,  with  his 
name  fairly  written  to  the  constable,  who  shall  seal  them  up  and 
write  on  them,  votes  for  the  governor,  and  deliver  them  to  the  re- 
presentatives chosen  to  attend  the  general  assembly,  there  shall  be 
a committee  appointed  out  of  the  council  and  assembly, who, 
after  being  duly  sworn  to  the  faithful  discharge  of  their  trust, 
shall  proceed  to  receive,  sort,  and  count  the  votes  for  the  governor, 
and  declare  the  person  who  has  the  major  part  of  the  votes,  to  be 
governor  for  the  year  ensuing.  And  if  there  be  no  choice  made, 
then  the  council  and  general  assembly  by  their  joint  ballot,  shall 
make  choice  of  a governor.  The  lieutenant-governor  and  treasurer 
shall  be  chosen  in  the  manner  above  directed.  And  each  freeman 
shall -give  in  twelve  votes  for  twelve  counsellors,  in  the  same  man- 
ner, and  the  twelve  higliest  in  nomination  shall  serve  for  the  en- 
suing  year  as  counsellors. 

See.  11.  The  governor,  and  in  his  absence  the  lieutenant-gover- 
nor, with  the  council,  a major-part  of  whom, including  the  gover- 
nor, or  lieutenant-governor,  shall  be  a quorum  to  transact  business, 
shall  have  power  to  commission  all  officers— and  also  to  appoint 
officers  except  where  provision  is,  or  shqjl  be  otherwise  made  by  law 
or  this  frame  of  government;  and  shali  supply  eyeryvacancy  in  any 
office,  occasioned  by  death  or  otherwise,  until  the  office  can  be 
filled  iii  the  manner  directed  by  law  or  this  constitution. 

T hey  are  to  correspond  with  other  states— transact  business 
w'ith  officers  of  government  civil  and  military— and  to  prepare 
such  business  as  may  appear  to  them  necessary  to  lay  before  tns 
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general  assembly.  They  shall  sit  as  judges  to  hear  and  determine 
On  impeachments,  taking  to  their  assistance  for  advice  only,  the 
judges  of  the  supreme  court.  And  shall  have  power  to  grant  par- 
dons and  remit  tines,  in  all  cases  whatsoever,  except  in  treason 
and  murder;  in  which  they  shall  have  power  to  grant  reprieves, 
but  not  to  pardon,  until  after  the  end  of  the  next  session  of  as- 
sembly; and  except  in  cases  of  impeachment,  in  which  there  shall 
be  no*  remission  or  mitigation  of  punishment,  but  by  act  of  le- 
gislation. 

They  are  also  to  take  care  that  tin*  laws  be  faithfully  executed. 
They  are  to  expedite  the  execution  of  such  measure':  as  may  he 
resolved  upon  by  the  general  assembly.  And  they  may  draw  upon 
the  treasury  for  such  sums  as  may  be  appropriated  by  the  house  of 
representatives.  They  may  also  lay  embargoes,  or  prohibit _thj. 
exportation  of  any  commodity,  lor  any  time  not  exceeding  thirty 
days,  in  the  recess  of  the  house  only.  They  may  grant  such  li- 
censes as  shall  he  directed  by  law;  and  shall  have  power  to  call 
together  the  general  assembly,  when  necessary,  before  the  day  to 
Which  tlu-y  shall  stand  adjourned.  The  governor  shall  be  captain- 
general  and  commander  in  chief  of  the  forces  of  the  state,  but 
shall  not  command  in  person,  except  advised  thereto  by  the  coun- 
cil, and  then  only  so  long  as  they  shad  approve  thereof.  And  the 
lieutenant  governor  shall,  by  virtue  of  his  office,  be  lieutenant- 
general  of  all  theforees  of  the  state.  The  governor,  or  lieutenant- 
governor,  and  the  council,  shall  meet  at  the  time  and  place  with 
the- general  assembly;  the  lieutenant-governor  shall,  during  the 
presence  of  the  commander-in-chief,  vote  and  act  as  one  of  the 
council:  and  the  governor,  and  in  his  absence  the  lieutenant-go- 
vernor. shall,  by  virtue  of  their  offices,  preside  in  council,  and  have 
a casting  but  no  other  vote.  Every  member  of  the  council  shall 
be  a justice  of  the  peace  for  the  while  state,  hy  virtue  of  his  office. 
The  governor  and  council  shall  have  a secretary,  and  keep  fair 
books  of  their  proceedings,  wherein  any  counsellor  may  entei  his 
dissent,  with  his  reasons  to  support  it;  and  the  governor  may  ap- 
point a secretary  for  himself  and  his  council. 

Sec.  12.  The  representatives  having  met,  and  chosen  their 
speaker  and  clerk,  shall  each  of  them,  before  they  proceed  to 
business,  take  and  subscribe,  as  well  the  oath  or  affirmation  of  al- 
legiance hereinafter  directed,  except  where  they  shall  produce 
certificates  of  their  having  heretofore  taken  and  subscribed  the 
same,  as  the  following  oath  or  affirmation,  viz. 

“You do  solemnly  swear  (or  affirm)  that  as  a mem- 

ber of  this  assembly,  you  will  not  propose,  or  assent  to  any  bill, 
vote  or  resolution,  which  shall  appear  to  you  injurious  tothepeo- 
!e,  nor  do  or  consent  to  any  act  or  thing  whatsoever,  that  shall 
ave  a tendency  to  lessen  or  abridge  their  rights  and  privileges, 
as  declared  by  the  constitution  of  this  state;  but  will,  in  ail  tilings, 
conduct  yourself  as  a faithful,  honest  representative,  and  guardian 
of  the  people,  according  to  the  best  of  your  judgment  and  abili- 
ties, (in  case  of  an  oath)  so  help  you  God.  (And  in  case  of  an 
affirmation)  under  the  pains  and  penalties  of  perjury.” 

Sec.  13.  The  doors  of  the  house  in  which  the  general  assembly 
of  this  commonwealth  shall  sit,  shall  be  open  for  the  admission  of 
all  persons  who  behave  decently,  except  only  when  the  welfare 
of  tiie  state  may  require  them  to  be  shut. 

Sec.  14.  The  votes  and  proceedings  of  the  general  assembly 
shall  be  printed,  when  one-third  of  the  members  think  it  neces- 
sary, as  soon  as  convenient  after  the  end  of  each  session,  with  the 
yeas  and  nays  on  any  question,  when  required  by  any  member,  ex- 
cept where  the  votes  shall  be  taken  by  ballot,  in  which  case  every 
member  shall  have  a right  to  insert  the  reasons  of  his  vote  upon 
tin*  minutes. 

Sec.  15.  The  style  of  the  Jaws  of  this  state  in  future  to  be 
passed  shall  be,— It  is  htrcbij  enacted  by  the  general  assembly  of 
the  state  of  Vermont. 

Sec.  IS.  To  the  end  that  laws,  before  they  are  enacted,  maybe 
more  matuvely  considered,  and  the  inconvenience  of  hasty  deter- 
minations, as  much  as  possible  prevented,  all  bills  which  originate 
in  the  assembly, shall  belaid  before  the  governor  and  council  for 
their  revision  and  concurrence,  or  proposals  of  amendment;  who 
shall  return  the  same  to  the  assembly,  with  their  proposals  of 
ame  idme.it,  if  any,  in  writing;  and  if  the  same  are  not  agreed  to 
by  the  assembly,  it  shall  be  in  the  power  of  the  governor  and 
council  to  suspend  the  passing  of  such  hills  until  the  next  session 
of  the  legislature.  Provided,  that  if  the  governor  and  council  shall 
neglect  or  refuse  to  return  any  such  bill  to  the  assembly,  with 
written  proposals  of  amendment,  within  five  days,  or  before  the 
rising  of  the  legislature,  the  same  shall  become  a law. 

Sec.  17.  No  money  shall  be  drawn  out  of  the  treasury,  unless 
first  appropriated  by  act  of  legislation. 

Sec.  18.  No  person  shall  be  elect'  d a representative,  until  he 
has  resided  two  years  in  this  state;  the  last  of  which  shall  be  in 
the  town  for  which  he  is  elected. 

Sec.  19.  No  member  of  the  council,  or  house  of  representatives, 
shall,  directly  or  indirectly,  receive  any  fee  or  reward,  to  bring  for- 
ward or  advocate  any  bill,  petition,  or  other  business,  to  be  trans- 
acted in  the  legislature ; or  advocate  any  cause, as  counsel,  in  either 
house  of  legislation, except  when  employed  in  behalf  of  the  state. 

Sec.  20.  No  person  ought,  in  any  case  or  in  any  time,  to  be  de- 
clared guilty  of  traason  or  felony,  hy  the  legislature. 

Sec.  21.  Every  man,  of  the  full  age  of  twenty-one  years,  having 
resided  iH  this  state  for  the  space  of  one  whole  year  next  before  the 
election  of  representatives,  ami  is  of  a quiet  and  peaceable  beha- 
viour, and  will  take  the  following  oath  or  affirmation,  shall  be 
entitled  to  all  the  privileges  of  a freeman  of  this  state. 

" You  solemnly  swear  (or  affirm)  that  whenever  you  give  your 
vote  or  suffrage,  touching  any  matter  that  concerns  the  state  of 
Vermont, yon  will  do  it  so  as  in  your  conscience  you  shall  judge 
will  most  conduce  to  tiie  best  good  of  the  same,  ns  established  by 
the  constitution,  without  fear  or  favor  of  any  man.” 

See.  22.  The  inhabitants  of  this  state  shall  be  trained  and  arm- 
ed for  its  defence,  under  such  regulations,  restrictions,  and  excep- 
tions, as  congress,  agreeably  to  the  constitution  of  the  U ited 
Siates,  and  the  legislature  of  this  state  shall  direct.  The  several 


companies  of  mnlitia  shall,  as  often  as  vacancies  happen,  cleft 
their  captain  and  other  officers,  and  the  captains  and  subalterns 
shall  nominate  and  recommend  tin-  field  officers,  of  their  respective 
regiments,  who  shall  appoint  their  staff  officers. 

Sec.  23.  All  commissions  shall  be  in  the  name  of  the  freemen  of 
the  slate  of  Vermont,  sealed  with  the  state  seal,  signed  l>y  the  go- 
vernor, and  in  his  absence  the  lieuti  nanl-governor,  and  attested 
by  the  secretary ; which  seal  shall  he  kept  by  the  governor. 

Sec.  24.  Every  officer  of  state,  whether  judicial  or  executive, 
shall  be  liable  to  be  impeached  hy  the  general  assembly,  cither 
when  in  office,  or  after  bis  resignation  or  removal  for  mal-admi- 
nistration.  AH  impeachments  shall  be  bcfdre  the  governor,  or 
lieutenant  governor  and  council,  who  shall  hear  and  determine 
the  same,  and  may  award  costs ; and  no  trial  or  impeachment  shall 
be  a bar  ton  prosecution  at  law. 

3-c.  25.  As  every  freeman,  to  preserve  hi  a independence,  if  with- 
out a sufficient  estate,  ought  to  have  some  profession,  calling,  trade 
or  farm,  when  by  he  may  honestly  subsist,  there  can  be  no  neces- 
sity for,  nor  use  in  establishing  offices  of  profit,  the  usual  effects  of 
which  are  dependence  and  servility,  unbecoming  freemen  in  the 
possessors  or  expectants,  and  faction,  contention  and  discord  among 
tfie  pt  ople.  But  if  any  man  is  called  into  puhlic  service  to  the  pre- 
judice of  his  private  affairs  he  has  a rightto  a reasonable  compensa- 
tion ; and  whenever  an  office  through  increase  of  fees,  or  otherwise, 
become  so  profitable  as  to  occasion  many  to  apply  for  it.  the  pro- 
fits ought  to  be  lessened  by  the  legislature.  And  if  any  officer 
shall  wittingly  and  wilfully  take  greater  fees  than  the  law  allows 
him.  it  shall  ever  after  disqualify  him  from  holding  any  office  in 
this  state,  until  he  shall  be  restored  by  act  of  legislation. 

See.  26.  No  person  in  this  state  shall  be  capable  of  holding  or 
exercising  more  than  one  of  the  following  offices  at  the’ same  time, 
viz.  governor,  lieutenant-governor,  judge  of  the  supreme  court, 
treasurer  of  the  state,  member  of  the  council,  member  of  the  ge- 
neral assembly,  surveyor-general,  or  sheriff.  Nor  shall  any  person, 
holding  any  office  of  profit  or  trust  under  the  authority  of  con- 
gress, be  eligible  to  any  appointment  in  the  legislature,  or  of  hold- 
ing any  executive  or  judiciary  office  under  this  state. 

Sec.  27.  The  treasurer  of  the  state  shall,  before  the  governor 
and  council,  give  sufficient  security  to  the  secretary  of  the  state,  its. 
behalf  of  the  general  assembly  ; and  each  high  sheriff,  before  the 
first  judge  of  the  county  court,  to  the  treasurer  of  their  respective 
counties,  previous  to  their  respectively  entering  upon  the  execution 
of  their  offices,  in  such  manner,  and  in  such  sums  as  shall'  be  direct* 
ed  by  the  legislature. 

St  c.  2S.  The  treasurer’s  accounts  shall  be  annually  audited,  and 
a fair  state  thereof  laid  before  tiie  general  assembly,  at  their  ses- 
sion in  October. 

Sec.  29.  Every  officer,  whether  judicial,  executive,  or  military 
in  authority  und  r this  state,  before  he  enters  upon  the  execution 
of  his  office,  shall  take  and  subscribe  to  the  following  oath  or  af- 
firmation of  allegiance  to  this  state,  unless  he  shall  produce  evi- 
dence that  he  has  before  taken  the  same,  and  also  the  following 
oath  or  affirmation  of  office,  exeeept  military  officers,  and  such  a s 
shall  be  exempted  by  the  legislature. 

The  oath  or  affirmation  of  allegiance. 

“You  do  solemnly  swear  (or  affirm)  that  you  will  be  true  and 
faithful  to  the  state  of  Vermont,  and  that  you  will  not,  directly  or 
indirectly,  do  any  act  or  thing  injurious  to  the  constitution  or 
government  thereof,  as  established  by  convention.  (If  an  oath) 
So  help  you  God.  ( If  an  affirmation)  Under  the  pains  and  pen- 
alties of  perjury.” 

The  oath  or  affirmation  of  office. 

“You do  solemnly  swear  (or affirm)  that  you  will  faith- 
fully execute  the  office  of tor  th« of ; and  will  therein 

do  equal  right  and  justice  to  all  men,  to  the  best  of  your  judgment 
and  abilities,  aeeording  to  law.  ( If  an  oath)  So  help  yen  God. 
(If  an  affirmation)  Und*  r the  pains  ami  penalties  of  perjury.” 

Sec.  30.  No  person  shall  he  eligible  to  the  office  of  governor  or 
lieutenant-governor,  until  he  shall  have  resided  iu  this  suite  four 
years  next  preceding  the  day  of  his  election. 

Sec..  31.  Trials  of  issues,  proper  for  the  cognizance  of  a jury, 
in  the  supreme  and  county  courts,  shall  be  by  jury,  except  where 
parties  otherwise  agree  ; and  great  care  ought  to  "be  taken  ,o  pre- 
vent corruption  or  partiality  in  the  choice  and  return  or  appoint- 
ment of  juries. 

Sec.  32.  All  prosecutions  shall  commence,  by  the  authority  of  the 
state  of  Vermont — ail  indictments  shall  conclude  with  these  words, 
against  tire  fjeace  and  dignity  of  the  state.  And  all  fines  shall  be 
proportioned  to  the  offences. 

Sec.  33.  The  person  of  a debtor,  where  there  is  not  strong  pre- 
sumption of  fraud,  shall  not  he  continued  in  prison  after  ri- diver 
ing  up  and  assigning  over,  bona  fide,  all  his  estate,  real  and  per- 
sonal, in  possession,  reversion  or  remainder,  for  the  use  of  his  cre- 
ditors, in  such  manner  as  shall  be  hereafter  regulated  by  law.  And 
all  prisoners,  Unless  in  execution,  or  committed  for  capital  offence^, 
when  the  proof  is  evident  o>-  presumption  great,  shall  be  bailable 
by  sufficient  sureties;  nor  shall  excessive  bail  be  exacted  for  baila- 
ble offences- 

Sec.  34.  All  el  -clions,  whether  by  the  people  or  the  legislature, 
shall  he  free  and  voluntary:  and  finy  elector,  who  shall  receive 
any  gift  or  reward  for  bis  vote,  in  meat,  drink,  monies,  or  other- 
wise, shall  forfeit  his  right  to  elect  at  that  tittle,  and  sufi'er  such 
other  penalty  as  the  law  shall  direct;  anti  any  person  who  shall 
directly  or  indirectly,  give,  promise  or  bestow,  any  such  rewards  to 
be  elected,  shall  thereby  be  render-  <•  incapable  to  serve  for  the 
ensuing  year,  and  be  subject  to  such  further  punishment  asa  fiituci 
legislature  shall  direct. 

Sec.  35.  All  deeds  and  conveyances  of  land  shall  he  recorded  in 
the  town  clerk’s  office,  in  their  respective  towns;  ami  fm-  want 
thereof,  in  the  county  clerk’s  office  of  the  same  county. 

Sec. 36.  The  legislature  .sbniJ  regulate  entaiis  in  such  manner 
as  to  prevent  perpetuities. 

Sec.  37.  To  deter  more  effectually  from  t4»-  eownin-.non  of 
crimes,  by  continued  visible  punishments  of.  long  duration,  and  to 
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make  sanguinary  punishments  less  necessary,  means  ought  to  be 
provided  fur  punishing  by  hard  labor,  those  who  shall  be  convicted 
of  crimes  not  capital,  whereby  the  criminal  shall  be  employed  for 
the  benefit  of  the  public,  or  for  the  reparation  of  injuries  done  to 
private  persons:  And  all  persons  at  proper  times,  ought  to  be  per- 
mitted to  see  them  at  their  labor. 

Sec.  38.  The  estates  of  such  persons  as  may  destroy  their  (fiKvu 
lives,  shall  not  for  that  offence,  be  forfeited,  but  descend  or  ascend 
in  the  same  manner,  as  if  such  persons  had  died  in  a natural  way. 
Nor  shall  any  article  which  shall  accidentally  occasion  the  death  of 
any  person,  be  henceforth  deemed  a deodalid,  or  in  any  wise  for- 
feited on  account. of  such  misfortune. 

Sec.  39.  Every  person,  of  good  character,  who  comes  to  settle 
in  this  state,  having  first  taken  an  oath  or  affirmation  of  allegi- 
ance to  the  same,  may  purchase,  or  by  ' other  just  means  acquire 
hold,  and  transfer  land,  or  other  real  estate;  and,  after  one  year’s 
resilience,  shall  be  deemed  a free  denizen  thereof,  and  entitled  to 
all  rights  of  a natural  born  subject  of  this  fctate,  except  that  he 
shall  not  be  capable  of  being  elected  governor,  lieutenant-gover- 
nor, treasurer,  counsellor,  or  representative  in  assembly,  until 
after  two  years  residence. 

Sec.  40.  The  inhabitants  of  this  state  shall  have  liberty,  in  sea- 
sonable times,  to  hunt  and  fowl  on  the  lands  they  hold,  and  on  otiier 
lands  not  enclosed;  and  in  like  manner  to  fish  in  all  boatable  and 
other  waters,  not  private  property,  under  uoper  regulations,  to 
be  hereafter  made  and  provided  by  the  general  assembly. 

Sec.  41.  Laws  for  the  encouragement  of  virtue  and  prevention 
pf  vice  and  immorality,  ought  to  be~ constantly  kept  in  force,  and 
duly  executed:  And  a competent  number  of  schools  ought  to  be 
^maintained  in  each  town  for  the  convenient  instruction  of  youth: 
And  one  or  more  grammar  schools  he  incorporat'  d and  properly 
supported  in  each  county  in  this  state.  And  all  religious  societies 
or  bodies  of  men,,  that  may  lie  hereafter  united  or  incorporated 
for  the  advancement  of  religion  and  learning,  or  for  other  pious 
and  charitable  purposes,  shall  he  encouraged  and  protected  in  the 
enjoyment  of  the  privileges,  immunities,  and  es.tates,  which  they 
in  justice  ought  to  enjoy,  under  such  regulations  as  the  general 
.assembly  of  this  state  shall  dir-  ct. 

Sec.  42.  The  declaration  of  the  political  rights  and  privileges 
of  the  inhabitants  of  tins  state  is,  hereby  declared  to  be  a part  of 
the  constitution  of  this  common  wealth;  and  ought  not  to  be  vio- 
lated; on  any  pretence  whatsoever. 

i See.  43.  In  order  that  the  freedom  of  this  commonwealth  may 
be  preserved  inviolate  forever,  there  shall  be  chosen,  by  ballot, 
by  the  freemen  of  this,  state,' an  li\  last  Wednesday  in  March, 

* .in  the  year  oue  thousand  seven  hundred  and  ninety-nine,  and  on 
the  last  Wednesday  in  March  in  every  seven  years  tli  realtor,  thir- 
teen persons,  who  shall  >be  chosen  in  the  same  mum.  r the  coun- 
cil is  chosen,  except„they  shall  not  be  out  of  the  council  or  gene- 
ral assembly,  to  be  called  the  council  of  censors';  who  shall  me  tto. 
get  her  on  the  first  Wednesday  in  June  next  ensuing  their  election 
the  majority  of  whom  shall  be  a quorum  in p very  case,  except  as’ 
to  calling  a convention,  in  which  two-third!  of  the  whole  number 
'elected  shall  agree, and  whose  duty  it  shall  be  to  enquire  whether 
the  constitution  has  been  preserved  inviolate  in  every  part  during 
the  last  septenary,  including  the  year  of  their  service,  and  whe- 
ther the  legislative  and  executive  branches  of  government  have 
performed  their  duty  as  guardians  of  the  people,  or  assumed  to 
themselves,  or  exercised  other  or  greater  powers  than  they  are  en- 
. titled  to  by  the  constitution.  They  are  also  to  enquire  whether 
the  public  taxes  have  been  justly  laid  and  collected  in  all  parts  of 
this  commonwealth— -in  what  manner  tiie  public  monies  have 
been  disposed  of— and  whether  the  laws  have  been  duly  exe- 
cuted. For  these  purposes  they  shall  have  power  to  send  fin- 
persons,  papers  ana  records— they  shall  have  authority  to  pass 
pub  lie  censures,  to  order  impeachments,  and  to  recommend  to 
' the  legislature  .the  repealing  such,  laws  as  shall  appear  to  them 
, to  have  been  passed  contrary  to  the  principles  of  the  constitution: 
These  powers  they  shall  continue  to  have  for  and  during  the  space 
of  one  year  from  the  day  of  their  election^  and  no  longer.  The 
said  council  of  censors  shall  also  have  power  to  call  a convention, 
to  meet  within  two  years  after  their  sittixig,  if  there  appears  to 
them  an  absolute  necessity  of  amending  any  article  of  this  consti- 
tution which  may  be  defective — explaining  such  as  may  be  thought 
not  clearly  expresled— and  of  adiing  such  as  are  necessary  for 
. the  preservation  of  the  rights  and  happiness ,of  the  people;  but 
the  articles  to  be  amended,  and  the  amendments  proposed,  and 
such  articles  as  are  proposed  to  be  added  or  abolished,  shall  be 
promulgated  at  least  six  months  before  the  day  appointed  for 
the  election  of  such  convention,  for  the  previous  consideration  of 
the  people,  that  they  may  have  an  opportunity  of  instructing  their 
delegates  on  tie-  subject. 

By  order  of  Convention,  July  9th , 1793. 

THOMAS  CHITTENDEN,  President. 

Attest,  LEWIS  R.  MORRIS,  Secretary. 


Constitution  of  Kentucky. 

The  Constitution,  or  form  of  Government  for  the 
State  of  Kentucky. 

WE,  the  representatives  of  the  people  of  the  state  of  Kentucky, 
in  convention  assembled,  to  secure  to  all  the  citizens  thereof  the 
en  joyment  ©f  the  right  of  lift,  liberty  arid  property,  and  of  pur- 
suing happiness,  do  ordain  and  establish  this  constitution  for  its 
government. 

article  i. — Concerning  the  distribution  of  the  Pow- 
ers of  the  ■ Government. 

Sec.  1.  The  powers  of  the  govemm-nt  of  'the  state  of  Kentuc- 
ky ahull  be.  divided  into  three  distinct  departments,  and  each  cf 


them  be  confided  to  a separate  body  of  magistracy,  to  wit ; those 
which  are  legislative,  to  one ; those  which  ai-e  executive,  to  ano- 
ther ; and  those  which  are  judiciary,  to  another/ 

Sec.  2.  No  person,  or  collection  of  persons,  being  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others;  exc-pt  in  the  instances  hereinafter  expressly  direct- 
ed or  permitted. 

article  n.-—  Concerning  the  Legislative  Department. 

Sec.  .1.  The  legislative. power  of  this  commonwealth  shall  be 
vested  jn  two  distinct  branches  ; the  one  to  be  styled  thVhouje  of 
representatives,  the  other  the-senate,'  and  both  together,  the  Gene- 
ral Assembly  of  the  Commonwealth  of  Ken.  itchy. 

Sec.  2.  The  members  of  the  house  of  representatives  shall  con- 
tinue in  service  for  the.  term  of  ope  year  from  the  day  of  the  com- 
mencement of  the  general  eh  rtiob,  and  no  longer. 

Sec.  3»  Representatives  shall  be  chosen  on  the  first  Monday  in 
the  month  of  August  in  every  year;  hut  the  presiding  officers  of 
the  several  elections  shall  continue  the  same  for  three  days,  at  the 
request  of  any  one  of  thecandidatc  s. 

Sec.  4,  No  person  shall  be  a representative,  who  at  the  time  of 
his  election,  is  not  a citizen  of  the  United  States,  and  hath  not  at- 
tained to  the  age  of  twenty-four  years,  and  resided  in  this  state 
two  years  next  preceding  his  election,  and  the  last  year  thereof  in 
the  county  or  town  for  which  he  may  be  ehosen. 

. Sec.  5.  Elections  for  representatives  for  the  several  counties  en- 
titled to  representation,  shall  be  held  at  the  places  of  holding  their 
r speetive  courts,  or  in  the  several  election  precincts  into  which 
the  legislature  may  think  proper,  from  time  to  time,  to  divide  any 
or  all  of  those  counties:  Provided,  That  when  it  shall  appear  to 
the  legislature  that  any  town  hath  a number  of  qualified  voter* 
equal  to  the  ratio  then  fixed,  such  town  shall  be  invested  with  the 
privilege  of  a separate  representation,  which  shall  be  retained  so 
long  as  such  town  shall  contain  a number  of  qualified  voters  equal 
to  the  ratio  which  may  from  time  to  time  be  fixed  by  law,  and 
thereafter  elections,  for  the  county  ill  which  such  town  is  situated, 
shall  not  be  held  therein. 

Sec.  6.  Representation  shall  be  equal  and  uniform  in  this  com- 
monwealth  ; and  shall  be  forever  regulated  and  ascertained  by  tlie 
number  of  qualified  electors  therein.  *In  the  year  eighteen  hun- 
dred and  three,  and  every  fourth  year  thereafter,  an  enumeration 
of  all  the  free  male  inhabitants  of  the  state,  a'xave  twenty-one 
years  of  age,  shall  be  made  in  sufeh  manner  as  seal!  be  directed  by 
law.  The  number  of  representatives  shall,  in  the  several  years  of 
making  these  enumerations,  be  so  fixed  as  not  to  be  less  than  fifty- 
eight,  nor  more  than;  one  hundred,  and  they  shall  be  apportioned 
for  th  four  years  next  following,  as  near  as  may  be.among  the  se- 
veral counties  and  towns,  in 'proportion  to  the  number  of  qualified 
electors:  but,  when  a county  may  not  hive  a sufficient  number  of 
qualified  electors  to  entitle  it  to  one  representative,  and  when  the 
adjacent  county  or  counties  may  not  have  a residuum  or  residuums, 
which,  when  added  to  the  smaileounty  would  entitle.it  to  a sepa- 
rate representation,  it  shall  then  be  in  the  power  of  the  legislature 
to  join  two  or  more  together,  for  the  purpose  of  sending  a represen- 
tative. Provided,  that  when  there  are  two  or  more  coynties  ad- 
joining, which  have  residuums  over  and  above  the  ratio  then  fixed 
by  law,  if  said  residuums  when  added  together  will  amovmt  to  such 
ratio,  in  that  case,  one  representative  sliall  lie  added  to  that  county 
having  the  largest  residuum. 

Sec.  7.  The  house  of  representatives  shall  choose  its  speaker  and 
other  officers. 

Sec.  8.  In  all  elections  for  representatives,  every  free  male  citi- 
zen (negroes,  muiattoes,  and  Indians  excepted)  who,  at  the  time 
being,  hath  attaiued  to  the  age  of  twenty-one  years,  and  resided  in 
the  state  two  years,  or  the  county  or  town  in  which  he  offers  to  vote 
one  year  next  preceding  the  election,  sliall  enjoy  the  right  of  an 
elector ; but  no  person  shall  be  entitled  to  vote,  except  in  the  coun- 
ty or  town  in  which  he  may  actually  reside  at  the  time  of  the  elec- 
tion,  except  as  is  herein  otherwise  provided.  Electors  shall  in  all 
cases,  except  treason,  felony,  breach  or  surety  of  the  peace,  be  pri- 
vileged from  arrest  during  their  attendance  at,  going  to,  and  re- 
turning from  elections. 

S c.  9.  The  members  of  the  senate  shall  be  chosen  for  the  term 
of  four  years  ; and  when  assembled  shall  have  the  power  to  choose 
its  officers  annually. 

Sec.  10.  At  the  first  session  of  the  general  assembly  after  this 
constitution  takes  effect,  the  senators  shall  be  divided  by  lot,  as 
equally  as  may  be,  into  four  classes :— -the  seats  of  the  senators  of 
the  first  class,  shall  be  vacated  at.  the  expiration  of  the  first  year; 
of  the  second  eiass,  at  the  expiration  oj  the  second  year;  of  the 
third  class,  at  the  expiration  of  the  third  year  ; and  of  the  fourth 
class,  at  the  expiration  of  the  fourth  year;  so  that  one  fourth  shall 
be  chosen  every  year,  and  a rotation  thereby  kept  up  perpetually. 

Sec.  11.  The  senate  shall  consist  of  twenty-four  members  at 
least,  and  for  every  three  members  above  fifty-eight,  which  shall  be 
added  to  the  house  of  representatives,  one  member  shall  be  added 
to  the  senate. 

Sec.  12.  The  same  number  of  senatorial  districts  shall, from  time 
to  time,  be  established  by  the  legislature,  as  there  may  then  be  sena- 
tors allotted  to  the  state;  which  shall  be  so  formed  as  to  contain, 
as  near  as  may  be,  an  equal  number  of  free  male  inhabitant*  in 
each,  above  the  age  of  twenty-one  years,  andso  that  no  county  shall 
be  divided,  or  form  more  than  one  district ; and  where  two  or  more 
counties  compose  a district,  they  sliall  be  adjoining. 

Sec.  13.  When  an  additional  senator  may  be  added  to  the  se- 
nate, he  shall  be  annexed  by  lot  to  one  of  the  four  classes,  so  as 
to  keep  them  as  nearly  equal  in  number  as  possible. 

Sec.  14.  Ohe  senator  for  each  district  shall  be  elected  by  those 
qualified  to  vote  for  representatives  therein,  who  shall  give  their 
vot  s at  the  several  places  in  die  counties  or  towns,  where  elections 
are  by  law  directed  to  be  held. 

Sec..  15.  No  person  shali  be  a senator,  who,  at  the  time  of  his 
election,  is  not  a citizen  of  the  United  States,  and  who  h&Ui  net 
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attains!  to  the  age  of  thirty-five  years,  and  resided  in  this  state  six 
years  next  pr»  ceding  bis  election,  and  the  last  year  thereof  in  the 
district  from  which  lie  may  be  chosen. 

Sec.  16.  The  first  election  for  senators  shall  he  general  through- 
out the  state,  and  at  the  same  time  that  the  general  election  tor 
representatives  is  held  ; and  thereafter,  there  shall,  in  like  man- 
ner, be  an  annual  election  for  senators,  to  till  the  places  of  those 
■whose  time  of  service  may  have  expirctL 

Sec.  17.  The  general  assembly  shall  convene  on  the  first  Mon- 
day in  the  month  of  November  in  every  year,  unless  a different  day 
on,  going  to,  and  returning  from  the  sessions  of  their  respective 
houses  : Provided,  that  the  same  may  he  increased  or  diminished 
by  law;  but  no  alteration  shall  take  effect  during  the  session  at 
w luch  such  alteration  shall  be  made. 

Sec.  24.  The  members  of  the  general  assembly  shall,  in  all 
eases,  except  treason,  felony,  breach  or  surety  of"  the  peace,  be 
privileged  from  arrest,  during  their  attendance  at  the  sessions  ol 
their  respective  houses,  and  in  going  to,  and  returning  from  the 
same;  and  for  any  speech  or  debate,  in  either  house,  they  shall 
not  be  questioned  in  any  other  place. 

Sec.  25.  No  senator  or  representative  shall,  during  the  term 
f >r  which  lie  was  elected,  nor  for  one  year'  thereafter,  be  appoint- 
ed or  elected  to  any  civil  office  of  profit  under  this  conunonweath, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  the  time  such  senator  or  representa- 
tive was  in  office,  except  to  such  offices  or  appointments  as  may 
be  made  or  filled  by  the  elections  of  the  people. 

Sec.  2G.  No  person,  while  he  continues  to  exercise  the  functions 
of  a clergyman,  priest,  or  teacher  of  any  religious  persuasion, 
society  or  sect;  nor  whilst  he  holds  or  exercises  any  office  of  pro- 
fit under  this  commonwealth,  shall  be  eligible  to  the  general  as- 
sembly; except  attornies  at  law,  justices  of  the  peace,  and  militia 
officers:  Provided,  that  justices  of  the  courts  of  quarter  sessions 
shall  be  ineligible,  so  long  as  any  compensation  may  be  allowed 
them  for  their  services;  Provided  also,  that  attornies  for  the  com- 
monwealth, who  receive  a fixed  annual  salary  from  the  public  trea- 
sury, shall  he  ineligible. 

Sec.  27.  No  person,  who  at  any  time  may  have  been  a collector 
be  appointed  by  law ; and  their  sessions  shall  be  held  at  the  seat  of 
government. 

Sec.  18.  Not  less  than  a majority  of  the  members  of  each  house 
of  the  general  assembly  shall  constitute  a quorum  to  do  business; 
but  a smaller  number  may  adjourn  from  day  to  day,  and  shall  be 
authorised  by  law’  to  compel  the  attendance  of  absent  members,  in 
such  manner, and  under  such  penalties  as  may  be  prescribed  thereby. 

Sec.  19.  Each  house  of  the  general  assembly  shall  judge  of  tlie 
qualifications,  elections,  and  returns  of  its  members ; but  a con- 
tested election  shall  be  determined  in  such  manner  as  shall  be  di- 
rected by  law. 

Sec.  20.  Each  house  of  the  general  assembly  may  determine  the 
rules  of  its  proceedings  ; punish  a member  for  disorderly  behavi- 
or; and,  with  the  concurrence  of  two-thirds,  expel  a member,  but 
not  a second  time  for  the  same  cause. 

See.  21.  Each  house  of  the-general  assembly  shall  keep  and  pub- 
lish weekly,  a journal  of  its  proceedings  ; and  the  yeas  and  nays  ol 
the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
tliem,  be  entered  on  their  journal. 

Sec.  22.  Neither  house,  during  the  session  of  the  general  assem- 
bly, shall,  without  tbeconsent  of  the  other, adjourn  for  mote  than 
three  days,  nor  to  any  other  place  than  that  in  which  they  may  be 
sitting. 

Sec.  23.  The  members  of  the  general  assembly  shall  severally 
receive  from  the  public  treasury,  a compensation  for  their  services, 
which  shall  be  one  dollar  and  a half  a day,  during  their  attendance 
of  taxes  for  the  state  or  the  assistant  or  deputy  of  such  collector, 
shall  be  eligible  to  the  general  assembly  until  he  shall  have  obtain- 
ed a quietus  for  the  amount  of  such  collection,  and  for  all  public 
monies  for  which  he  may  be  responsible. 

Sec.  28.  No  bill  shall  have  the  force  of  a law,  until  on  three 
several  days,  it  be  read  over  in  each  house  of  the  general  assem- 
bly, and  free  discussion  allowed  thereon:  unless  in  cases  of  urgen- 
cy four-fifths  of  the  house,  where  the  hill  shall  be  depending,  may 
deem  it  expedient  to  dispense  with  this  rule. 

Sec.  29.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives;  hut  the  senate  may  propose  amendments,  as 
in  other  bills:  Provided,  that  they  shall  not  introduce  any  new 
matter,  under  the  colour  of  an  amendment,  which  docs  not  re- 
late to  raising  a revenue. 

Sec.  30.  I lie  general  assembly  shall  regulate  by  law,  by  whom, 
and  in  w hat  manner,  writs  of  election  shall  be  issued  to  fill  the  va- 
cancies which  may  happen  in  either  branch  thereof. 

ARTICLE  III. 

Concerning'  the  Executive  Department. 

The  supreme  executive  power  of  the  commonwealth  shall  be 
vested  in  a chief  magistrate,  who  shall  he  styled  the  governor  of 
the  commonwealth  of  Kentucky. 

Sec.  2.  Tiie  governor  shall  he  elected  for  the  term  of  four  years 
by  the  citizens  entitled  to  suffrage,  at  the  time  and  places  where, 
they  shall  respectively  vote  for  representatives.  The  person  hav- 
ing the  highest  number  of  votes  shall  be  governor:  but  if  two  or 
more  shall  be  equal  and  highest  in  votes,  the  election  shall  be  de- 
termined by  lot,  in  such  manner  as  the  legislature  may  direct. 

Sec.  3.  The  governor  shall  be  ineligible  for  the  succeeding  se- 
ven years,  alter  the  expiration  of  the  time  for  which  he  shall 
have  been  elected. 

Sec.  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a citizen 
of  the  United  States,  and  have  been  an  inhabitant  of  this  state  at 
least  six  years  next  preceding  his  election. 

Sec.  5.  He  shall  commence  the  execution  of  his  office  on  the 
fourth  Tuesday  succeeding  the  day  of  the  commencement  of  the 
general  election  on  which  he  shall  be  chosen,  and  shall  continue 
iu  the  execution  thereof  until  the  end  of  four  weeks  next  suc- 
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feeding  the  election  of  his  successor,  and  until  his  successor  shall 
have  taken  the  oaths  or  affirmations  prescribed  by  this  con- 
stitution. 

Sec.  6.  No  member  of  congress,  or  person  holding  any  office 
under  the  United  States,  nor  minister  of  any  religious  society, 
shall  be  eligible  to  the  office  of  governor. 

Sec.  7.  The  governor  shall,  at  stated  times,  receive  for  his  ser- 
vices, a compensation,  which  shall  neither  be  increased  or  dimin- 
ished,during  the  term  for  which  he  shall  have  been  elected. 

Sec.  8.  He  shall  be  commander  in  chief  of  the  army  and  navy 
of  this  commonwealth,  and  of  the  militia  thereof,  except  when 
they  shall  he  callt-d  into  the  service  of  the  United  States;  but  he 
shall  not  command  personally  in  the  field,  unless  he  shall  be  ad- 
vised so  to  do,  by  a resolution  of-the  general  assembly. 

See.  9.  He  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  all  officers  whose  offices  are  establish- 
ed bv  this  constitution,  or  shall  be  established  by  law,  and  whose 
appointments  are  not  herein  otherwise  provided  lor:  Provided,  that 
no  person  shall  be  so  appointed  to  an  office  within  any  county, 
who  shall  not  have  been  a citizen  and  inhabitant  therein,  one  year 
next  before  his  appointment,  if  the  county  shall  have  been  so 
long  erected,  but  il  it  shall  not  have  been  so  long  erected,  then, 
within  the  limits  of  the  county  or  counties  from  which  it  shall 
have  been  taken:  Provided  also,  that  the  county  courts  be  autho- 
rized by  law  to  appoint  inspectors,  collectors,  and  their  deputies, 
surveyors  of  the  high-ways,  constables,  jailors,  and  such  other  in- 
ferior officers,  whose  jurisdiction  may  he  confined  within  the  li- 
mits of  a count}’. 

Sec.  10.  The  governor  shall  have  power  to  fill  up  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  commis- 
sions, which  shall  expire  at  the  end  of  the  next  session. 

Sec.  11.  He  shall  have  power  to  remit  fines  and  forfeitures, grant 
reprieves  and  pardons,  except  in  case*  of  impeachment.  In  caseS 
of  treason,  he  shall  have  power  to  grant  reprieves  until  the  end 
of  the  next  session  of  the  general  assembly;  in  which  the  power 
of  pardoning  shall  be  vested. 

Sec.  12.  He  may  require  information  in  Writing  from  the  officers 
in  the  executive  department,  upon  any  subject  relating  to  the  du- 
ties of  their  respective  offices. 

Sec.  13.  He  shall  from  time  to  time  give  to  the  general  assembly 
information  of  the  state  of  the  commonwealth,  and  recommend  to 
their  consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  14.  He  may  on  extraordinary  occasions  convene  the  gene- 
ral assembly  at  the  seat  of  government,  oi  at  a different  place,  if 
that  should  have  become*  since  their  last  adjournment,  dangerous 
from  an  enemy, or  from  contagious  disorders;  and  in  case  of  disagree 
meat  between  the  two  houses,  with  respect  to'the  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall  think  proper,  not  ex- 
ceeding four  months. 

Sec.  15.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

Sec.  16.  A lieutenant-governor  shall  be  chosen  at  every  election 
for  a governor,  iu  the  same  manner,  continue  in  office  for  the 
same  time,  and  possess  the  same  qualifications.  In  voting  for  go- 
vernor and  lieutenant-governor, the  electors  shall  distinguish  whom 
they  vote  for  as  governor,  and  whom  as  lieutenant-governor. 

Sec.  17.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the 
senate,  have  a right,  when  in  committee  of  the  whole,  to  debate 
and  vote  on  all  subjects;  and  when  the  senate  are  equally  divided, 
to  give  the  casting  vote. 

Sec.  18.  Incase  of  the  impeachment  of  the  governor,  his  removal 
from  office,  death,  refusal  to  qualify, resignation, or  absence  from  the 
state,  the  lieutenant-governor  shall  exercise  all  the  power  and  au- 
thority appertaining  to  the  office  of  governor,  until  another  be  du- 
ly qualified,  or  the  governor,  absent  or  impeached,  shall  return  or 
be  acquitted. 

See.  19.  Whenever  the  government  shall  be  administered  by 
the  lieutenant-governor,  or  shall  be  unable  to  attend  as  speaker 
of  the  senate,  the  senators  shall  elect  one  of  their  own  members 
as  speaker,  for  that  occasion.  And  if,  during  the  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  resign,  die,  or  be  absent 
from  the  state,  the  speaker  of  the  senate  shall,  in  like  manner,  ad- 
minister the  government. 

Sec.  20.  The  lieutenant-governor,  while  be  acts  as  speaker  to 
the  senate,  shall  receive  for  his  services  the  same  compensation, 
which  shall  lor  the  same  period  be  allowed  to  the  speaker  of  the 
house  of  representatives,  and  no  more;  and  during  the  time  lie  ad- 
ministers the  government  as  governor,  shall  receive  the  same 
compensation  which  the  governor  would  have  received  and  been 
entitled  to,  had  he  been  employed  in  the  duties  of  his  office. 

See.  21.  The  speaker  pro  tempore  of  the  senate,  during  the  time 
he  administers  the  government,  shall  receive  in  like  manner  the 
same  compensation,  which  the  governor  would  liave  received,  had 
he  been  employed  in  the  duties  ofliis  office. 

Sec.  22.  If  the  lieutenant-governor  shall  be  called  upon  to  admin- 
isttr  the  government,  and  shall,  while  in  such  admiliistration.  re- 
sign, d e,  ar  be  absent  from  the  state  during  the  recess  of  the  gene- 
ral assembly,  it.  shall  be  the  duty  of  the  secretary  for  the  time  be- 
ing, to  convene  the  senate  for  the  purpose  of  choosing  a speaker. 

Sec.  23.  An  attorney-general  and  such  other  attornies  tor  the 
commonwealth  as  may  be  necessary,  shall  be  appointed,  whose 
duty  shall  be  regulated  by  law.  Attornies  for  the  commonwealth 
for  the  several  counties,  shall  be  appointed  by  the  respective  court# 
having  jurisdiction  therein. 

See.  24.  A secretary  shall  be  appointed  and  commissioned  dur- 
ing the  term  for  which  the  governor  shall  have  been  elected, if  he 
shall  so  long  behave  himself  well.  He  shall  keep  a fair  register, 
and  attest  all  the  official  acts  and  proceedings  of  the  governor,  and 
shall,  when  required,  lay  the  same,  and  all  papers,  minutes  and 
vouchers  relative  thereto,  before  either  house  of  ihe  general  assem- 
bly, and  shall  perform  such  other  duties  as  may  be  enjoined  hiox 
by  law. 

H 
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Sec.  25.  F,  very  bill  which  shall  have  passed  both  houses  shall  appoint  thereto : Provided,  however,  that  if  the  county  court  shall 


V.*  presented  to  the  governor;  it  he  approve,  he  shall  sign  it.  hut 
if  not,  he  shall  return  it  with  his  objections,  to  the  house  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large 
upon  the  journr!,  and  proceed  to  re-considtr  it;  it,  after  such  re- 
consideration, a majority  of  all  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  be  likewise  consi- 
dkred,  and  if  approved  -by  a majority  of  all  the  memlx-rs  elected 


forfwVIve  months  omit  to  make  such  recommendation,  after  being 
requested  by  the  governor  to  recommend  proper  persons,  he  shall 
then  nominate,  and  by  aud  with  the  advice  and  consent  of  the 
senate,  appoint  a lit  person  to  fill  such  office. 

Sec.  9.  When  a new  county  shall  be  erected,  a competent  num- 
ber of  justices  of  the  peace,  a sheriff  and  poroner  therefor,  shall  be 
recommended  to  the  governor  by  a majority  of  all  the  members  of 
, , the  house  of  repre  sentatives  from  the  senatorial  district  or  districts 

to  that  house,  it  shall  be  a Jaw;  but  in  such  cast  s the  votes  Of  both  in  which  the  county  is  situated  ; and  if  either  of  the  persons  thus 
fnwscs- shall  bo  determined  bj  yeas  and  nays,  and  the  names  of  the  recommended  shali  be  rejected  by  the  governor  or  the  senate,  arup 
persons  voting  for  and  against  the  bill  shall  be  entered  on  the  jour-  ther  person  shall  immediately  be  recommended  as  aforesaid 


lvais  of  each  house  respectively;  if -any  hill  shall  not  be  returned 
•by  the  governor  within  ten  days,  Sundays  excepted,  after  it  shall 
have  been  prese.nted  to  him,  itslmil  be  a law  in  like  manner  as  if 
he  had  signed  it,  unless  tlje  general  assembly  by  thrir  ad  journment 
prevent  its  return;  in  which  case  it  shall"  be  a law,  unless  sent 
back  within  three  days  after  their  next  meeting;  * 

Sec.  26.  Every  order,  resolution  or  vote,  to  which  the  concur- 
rence of  both  hous' s may  be  necessary,  -except  on-a  question  of 
adjournment,  shall  be  presented  to  the  governor,  aud  liefore  it 
shall  take  effect,  be  approved  by  him;  or,  being  disapproved,  shall 
be  re-passed,  by  a majority  of  all  the  members  elected  to  both 
houses,  according  to  the  rules  and  limitations  prescribed  in  -case 
-of  a bill. 

Sec.  27.  Contested  elections  for  a governor  and  lieutenant-gover-. 
nor,  shall  be  determined  by  a committee  to  be  selected  from  both 
houses  of  the  general  assembly,  and  formed  and  regulated  in  such 
manner  as  shall  be  directed  by  law. 

Sec.  28.  The  freemen  of  this  commonwealth  (Negroes,  Mulat- 
•toes  and  Indians  excepted)  shall  be  armed  and  disciplined  for  its 
defence.  Those  who  conscientiously  scruple  to  hear  arms, 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for 
•personal  service. 

Sec. 29.  The  commanding  officers  of  the  respective  regiments 
shall  appoint  the  regimental  staff;  brigadier  generals,  their  bri- 
gade majors;  major  generals,  their  aids;  and  captains,  the  non-com- 
missioned officers  of  companies. 

- ' Sec.  30.  A majority  of  the  field  officers  and  captains  in  each 
regiment,  sliall  nominate  the  commissioned  officers  in  each  com- 
pany, who  shall  be  commissioned  by  the- governor;  Provided  that  peaehment  for  any  misdemeanor  in  office;  but  judgment  in  such 
no  nomination  shall  be  made,  unless  two  at  least  of  the  field  offi- 1 cases,  shall  not  extend  further  than  to  removal  from  office,  and  dis» 


Sec.  10.  Each  court  shall  appoint  its  own  clerk,  who  shall  hold 
his  office  during  good  behavior ; but  no  person  shall  he  appointed 
clerk,  only  pro  tempore,  who  shall  not  pi'oduce  to  the  court  ap* 
pointing  him  a certificate  from  a majority  of  the  judges  of  tne 
court  of  appeals,  that  he  had  been  examined  by  their  clerk  in 
their  presence,  ami  under  their  direction,  and  that  they  judge  hirp 
to  be  w ell  qualified  to  execute  the  office  of  cl  rk  of  any  court  of 
the  same  dignity,  with  that  lor  which  he  offers  himself.  They  sliall 
be  removable  for  breach  of  good  behavior  by  the  court  of  appeal* 
only,  who  sliall  he  judges  of  the  fact  as  well  as  of  the  laws  Twt> 
thirds  cf  the  members  present  must  concur  in  the  sentence. 

Sec.  II.  All  commissions  shall  be  in  the  name,  and  by  the  autho- 
rity of  the  state  of  Kentucky,  and  sealed  with  the  state  seal,  and 
signed  by  the  governor. 

Sec.  12.  The  state  treasurer  and  printer  or  printers  for  the  com- 
monwealth, shall  be  appointed  annually  by  the  joint  vote  of  both 
houses  of  the  general  assembly:  Provided,  that  during  the  recess  of 
the  same,  the  governor  shall  have  power  to  fill  vacancies  which 
may  happen  in  either  of  the  said' offices. 

article  v. — Concerning  fmpeachmen's. 

■ See.  1.  The  house  of  representatives  sliall  have  the  sole  power  of 
impeaching. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate  ; when  sit- 
ting for  that  purpose,  the  senators  shall  be  upon  oath  or  affirma- 
tion : No  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

Sec.  3.  The  governor  and  all  civil  officers  shall  be  liable  to  im- 


cers  are  present;  and  when  two  or  more  persons  have  an  equal, 
. and  the  highest  number  of  votes,  the  field  officer  present,  who  may 
' be  highest  in  commission,  shall  deckle  the  nomination. 

Sec.  31.  Sheriffs  shall  be  hereafter  appointed  in  the- following 
. manner:— When  the  time  of  a sheriff  for  any  county  may  he  about 
. to  expire,  the  county  court  for  the  same,  a majority  of  all  its  jus- 
tices being  present,  shall  in  the  months  of  September,  Oc  ober,  or 
November  next  preceding  thereto,  recommend  to  the  governor 
. two  proper  persons  to*  fill  the  office,  w ho  are  then  justices  of  the 
county  court;  and  w ho  shall  in  such  recommendation  pay  a just 
regard  to  seniority  in  office  aud  a regular  rotation.  One  of  the 
persons  so  recommended  shali  lx-  commissioned  by  the  governor, 
ami  shall  hold  his  office  for  twro  years,  if  he  so  long  behave  well, 
v and. until  a successor  be  -duly  qualified.  If  the  county  courts  shall 
omjt  in  the  months  aforesaid  to  mak*  such  recommendation,  the 
, governor  shali  then  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate,  appoint  a fit  person  to  fill  such  office. 

article  it. — Concerning  the  Judicial  Department. 
Sec.  1.  The  judiciary  power  of  this  commonwealth  both  as  to 


qualification  to  hold  any  office  of  honor,  trust,  or  profit  tinder  this 
commonwealth  ; but  the  party  convicted  shall  nevertheless  be  lia- 
ble and  subject  to  indictment,  trial,  and  punishment  according  to 
law. 

article  vi.— General  Provisions . 

Sec.  1.  Members  of  the  general  assembly  and  all  officers,  exe- 
cutive and  judicial,  before -hey  enter  upon  the  execution  of  their 
respective  offices,  shall  take  tiie  following  oath  or  affirmation  : “I 
do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I wjlpbe 
faithful  and  true  to  the  commonwealth  of  Kentucky,  so  long  as  I 
continue  a citizi  n thereof,  and  that  I will  faithfully  execute  to  the 
best  of  my  abilities,  the  office  of  according  io  law  .'’ 

See.  2.  Treason  against  the  commonwealth  shall  consist  only  in 
levying  war  against  it,  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Sec.  3.  Every  person  shall  he  disqualified  from  serving  as  a go- 
vernor. lieutenant-governor,  senator,  or  representative,  for  the  term 


, matters  of  law  and  equity,  shall  be  vested  in  one  supreme  court,  j for  which  he  shall  have  been  elected,  who  shall  be  convicted  of 
which  shall  he  styh  d the  court  of  appeals,  and  in  such  inferior)  having  given  or  offered  any  bribe  or  treat,  to  procure  his  elec- 
courts  as  the  general  assembly  may,  from  time  to  time  erect  and  i tion. 

establish.  ' I Sec.  4.  Laws  shall  be  made  to  exclude  from  office  and  from 

Sec. ! 
by  this  i 


e.  2.  The  court  of  appeals,  except  in  cases  otherwise  directed  'suffrage,  those  who  shall  thereafter  be  convicted  of  bribery,  perju- 
is  constitution,  shall  have  appellate  jurisdiction  only;  which  ry,  forgery,  or  other  high  crimes  or  misdemeanors.  The  privilege 
he  eo-extensive  with  the  state,  under  such  restrictions  and  of  free  suff  rage  shall  be  supported  by  laws  regulating  elections, 
» this  constitution,  as  may, from  time  and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other  improper  practices, 
of  the  supreme  and  inferior  courts  Sec.  5.  No  money  shall  be  drawn  from  the  treasury,  but  in  pur- 
X good  behavior;  but  for  any  reason;}-  snance  of  appropriations  made  by  law,  nor- shall  any  appropria- 
le  sufficient  ground  of  impeachment,  ■ lions  ofmoney,  for  the- support  of  anafmy.be  made  for  a longer 
any  of  them  on  the  address  of  two-  i time  than  one  year  ; and  a regular  statement  aud  account  of  the 
general  arsembh  : Provided,  however, ! receipts  and  expenditures  of  all  public  money,  shall  be  published 


sliall  he  eo-extensive  wun  tne  state, 

regulations  hot  repugnant  to  this  constitution,  as  may, from  time 
to  time,  be  prescribed  bvlalw. 

Sec.  3.  The  judges,  both  of  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  good  behavior;  but  for  any  reasona- 
ble cause  which  shall  not  be  ~ ' 

the  governor  shall  remove 

thirds  of  each  house  of  the  general  arsemmy:  lTovnied,  However, ; receipt 
that  the  cause  dr  causes  tor  which  such  removal  may  he  required,'  annually, 
shall  lie  stated  at  length  in  such  address,  and  on  the  journal  of  each  j Sec.  5.  The  general  assembly  shall  , direct  by  law.  in  what  man- 
house.  They  shall,  at  stated  times,  receive  for  their  services,  an  ! ner,  and  in  what  courts,  suits  may  be  brought  against  the  common- 
awlequate  compensation,  to  be  fixed  by  law.  I wealth. 

"See.  4.  The  judges  shall, by  virtue  of  their  office,  be  conserva-!  Sec.  7.  The  manner  of  administering  an  oath  or  affirmation 
‘tors of  the  peace,  throughout  the  state.  The  style  of  all  process'  sliall  be  such  as  is  most  consistent  with  the  conscience  of  the  de- 
. shall  be.  “The  commonwealth  of  Kentucky.”  All  prosecutions  \ ponent,  and  shall  be  esteemed  by  the  general  assembly  the  most 
sliall  be  earned  on  i:\  the  name,  and  by  the  authority  of  the  com- j Solemn  appeal  to  God. 

monwealth  of  Kentucky,  and  conclude,  against  the  peace  and  dig-  i Sec.  8.  All  laws,  which  on  the  first  day  of  June,  one  thousand 
nity  of  the  same.  “ seven  hundred  and  ninety-two,  were  in  force  in  the  si ite  of  Virgi- 


nia y 
corn- 


ice. 5.  rl  here  shall  be  established  in  each  county,  now  ov  which j nia,  and  which  a it  of  a general  nature,  and  not  local  to  that  state, 
y hereafter  be  erected,  within  this  commonwealth,  a county  j and  not  repugnant  to  this  constitution,  nor  to  the  laws  which  have 

US.  . * ! been  enacted  by  the  legist  - - — ■=  “uk  s- 

S‘-c.  6.  A competent  number  of  justices  of  the  peace  sb'r.ll  be  ap-  force  within  this  state,  unt 
pointed  in  each  county ; they  shall  be  commissioned  during  good  ' general  assembly. 

behavior,  but  mnv'be  removed  on  conviction  of  misbehavior  in  of  I Sec.  9.  The  compact  with  the  state  of  Virginia,' subject  to  such 


Sec.  7.  Trxenunibev  of  the  justices  of  the  pPace,  to  which  the ' such  laws  as  may  be  necessary  and  proper  to  decide  differences 
severaf'eounties  in  this  commonwealth-  now  established,  or  which  ] by  arbitrators,  to  be  appointed  by  the  parties  who  may  choose  that 


may  hereafter  be  established,  oughtto  be  entitled,  shall  ftom  .time!  summary  mode  of  adjustment, 
to  time  be  regulated  by  law.  j sPC.  u-  All  civil  officers  for  the  commonwealth  at  large,  shall 

Sec.  8.  When  a surveyor,  coroner,  or  justice  of  the  peace,  shall!  reside  within  the  state,  and  all  district,  county,  or  town  officers, 
be  rheded  in  buy  county,  the  county  con  re  fiirtbe  same,  u majority  i within  their  respective  districts,  counties,  or  towns  (trustees  of 
of  all  its  justices  concurring  therein,  shall  recommend  to  (be  gu-|  towns  excepted)  and  shall  keep  their  respective  offices  at  such 
Vernor  two  proper  persons  to  fill  the  office,  oneofwhom  he  shall  places  therein,  as  may  be  required  bylaw:  and  all  militia  officers 


THE  WEEKLY  REGISTER — APPENDIX  TO  VOL.  Ill 


4,75 


shall  reside  in  the  hounds  of  the  division,  brigade,  regiment,  batiu- 
Kpn,  or  company  to  which  they  inay  severally  belong. 

Sec.  12.  The  attpLliey  general  and  other  uttornies  for  this  com- 
monwealth, who  r cPivea  fixed  annual  salary  from  the  public  tiva 
*hfy.  judge  s and  clerks  of  courts,  justices  o!  the  peace,  surveyors 
of  lands,  and  all  commissioned  militia  officers,  shall  hold  their  re- 
spective offices  during  good  behavior,  and  the  continuance  oftheir 
respective  courts,  under  the  exceptions  contained  in  this  consti- 
tution. 

S -c.  It.  Absence  on  the  business  of  this  state,  or  the  United 
States,  shall  not  forfeit  a residence  once  obtained,  so  as  to  deprive 
anyone  of  the  right  of  suffrage,  or  of  being  elected  or  appointed 
to  any  office  under  this  commonwealth,  under  the  exceptions  con- 
tained in  this  constitution. 

Sec,  14.  It  shall  be  the  duty  of  the  general  assembly  to  regulate 
fcv  law,  in  what  oases.aud  what  deduction  from  the  salaries  of  pub- 
lic officers  shall  be  made,  for  neglect  of  duty  in  their  official  ca- 
pacity. 

Sec.  15.  Returns  of  all  elections  for  governor,  lieutenant  gover- 
nor, and  mem  tiers  of  the  general  assembly,  shall  be  made  to  the 
secretary  for  the  time  being. 

Sec.  16.  In  all  elections  by  the  people,  and  also  by  the  senate 
and  house  of  representatives,  jointly  or  separately,  the  votes  shall 
be  personally  ami  publicly  given,  viva  voce. 

Sec.  17.  No  member  of  congress  nor  person  holding  or  exercising 
any  office  of  trust  or  profit  under  the  United  States,  or  either  of 
them,  or  under  any  foreign  power,  shall  be  eligible  as  a member  of 
the  general  assembly  of  this  commonwealth,  or  hold  or  exercise  any 
office  of  trust  or  profit  under  the  same. 

Sec.  18.  The  general  assembly  shall  direct  by  law  how  persons, 
Who  now  arc,  or  may  hereafter  become,  securities  for  public  offi- 
cers, may  be  relieved  or  discharged  oil  account  of  such  security- 
ship. 

a tit i cx. to  xn.— Concerning  Slaves. 

Sec.  1.  The  general  assembly  shall  have  no  power  to  pass  laws  for 
the  emancipation  of  slaves  withput  the  consent  of  their  owners,  or 
without  paying  their  owners  previous  to  such  emancipation,  a full 
equivalent  in  money, for  the  slaves  so  emancipated.  They  shall  have 
no  power  to  prev-mt  emigrants  to  this  state  from  bringing  with  them 
such  persons  as  an  deemed  slaves  by  the  laws  of  any  one  of  the  U. 
States,  so  long  as  any  person  of  the  same  age  or  description  shall  lie 
continued  in  slavery  by  the  laws  ofthis  state.  They  shall  pass  laws  to 
permit  the  owners  of  slaves  to  emancipate,  them,  saving  the  rights 
of  creditors,  and  preventing  them  from  becoming  a charge  to  any 
county  in  this  commonwealth.  They  shall  have  full  power  to 
prevent  slaves  being  brought  into  this  state  as  merchandise.  They 
shall  have  full  powerto  prevent  any  slaves  being  brought  into  this 
state,  who  have  been  since  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-nine,  or  may  hereafter  be  imported  into 
any  of  the  United  States  from  a foreign  country.  And  they  shall 
have  full  power  to  pass  such  laws  3s  may  be  necessary,  to  oblige 
the  owners  of  slaves  to  treat  them  with  humanity,  t»  provide  for 
them  necessary  eloathing  and  provision,  to  abstain  from  all  injuries 
to  them  extending  to  life  or  limb,  and  in  case  of  their  neglect  or 
refusal  to  comply  with  the  directions  of  such  laws,  to  have  such 
slave  or  slaves  sold  for  the  benefit  oftheir  owner  or  owners. 

See.  2.  In  the  prosecution,  of  slaves  for  felony,  no  inquest  by  a 
grand  jury  shall  be  necessary,  but  the  proce -dings  in  such  prose- 
cutions shall  he  regulated  by  law  except  that  the  general  assem- 
bly shall  have  no  power  to  deprive  them  of  the  privilege  of  an  im- 
partial trial  by  a petit  jury. 

ARTICLE  Till. 

The  seat  of  government  shall  continue  in  the  town  of  Frank- 
fort, until  it  shail  be  removed  by  law : Provided,  however,  that  two- 
thirds  of  all  the  members  elected  to  each  house  of  the  general  as- 
sembly, shall  concur  in  the  passage  of  such  law. 

article  it. — Mode  of  Revising  the  Constitution. 
When  experience  shall  point  out  the  necessity  of  amending  this 
constitution,  and  when  a majority  of  all  the  members  elected  to 
each  house  of  the  general  assembly,  shall  within  the  first  twenty 
days  of  their  stated  animal  session,  concur  in  passing  a lawTor  tak- 
ing the  sense  of  the  good  p*  ople  of  this  commonwealth  as  to  the 
necessity  and  expediency  of  calling  a convention,  it  shall  be  the 
duty  of  the  several  sheriffs,  and  other  returning  officers,  at  the  next 
general  election  which  shall  be  held  for  representatives,  after  the 
passage  of  such  law,  to  open  a poll  for,  and  make  a return  to  the 
secretary, for  the  time  being,  of  the  nanus  of  all  those  entitled  to 
vote  for  representatives  who  have  voted  for  callit  ga  convention: 
•nil  if  thereupon  it  shall  appear  that  a majority  of  all  the  citizens 
ofthis  state  entitled  to  vote  for  representatives,  have  voted  for  a 
convention,  the  general  assembly  shall  direct  that  a similar  poll 
shall  be  opened,  and  taken  for  the  next  year;  and  if  thereupon  it 
shall  appear,  that  a majority  of  all  the  citizens  of  this  state  entitled, 
to  vote  for  representatives,  have  voted  for  a convention,  the  gene- 
ral assembly  shall  at  their  next  session  call  a convention,  to  consist 
of  as  many  m embers  as  there  shall  be  in  the  house  of  representa- 
tives, and  no  more  ; to  be  eho3enin.the  same  manner  and  propor- 
tion, at  the  same  places,  and  at  the  same  time,  that  representatives 
are,  by  citizens  entitled  to  vote  for  representatives  ; and  to  meet 
within  three  months  after  the  said  election,  for  tha  purpose  of  re- 
adopting,  amending  or  changing  this  constitution.  But  if  it  shall 
appear  by  the  vote  of  either  year,, as  aforesaid,  that  a majority  of 
all  the  citizens  entitled  to  vote  for  representatives,  did  not  vote  for 
a convention,  a convention  shall  not  be  called. 

article  x. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government,  may  be  recognized  and  established,  ivc  declare. 
Sec.  1.  l'hat  all  free  men,  when  they  form  a social  compact, 
are  equal;  and  that  no  man  or  set  of  men,  are  entitled  to  exclu- 
sive, separate,  public  emoluments  or  privileges,  from  the  commu- 
nity, but  in  consideration  of  public  services. 


Sec.  2.  That  all  power  is  inherent  in  the  people,  ar.d  all  free 
governments  are  founded  on  their  authority,  and  instituted  for 
their  peace,  safety  nil  I happiness:  for  the  advancement  of  these 
vm Is,  they  have  at  all  timt  s an  unalienable  and  ind-f visible  right 
to  alter, • reform, or  abolish  their  government  in  such  manner  as 
they  may  think  proper. 

Sec.  3.  .That  all  men  have  a natural  and  Jmlefi  ulble  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
sciences; that  no  man  shall  be  compelled  to  attend,  erect,  or  sup- 
port any  piece  of  worship,  or  to  maintain  any  ministry  against 
liis  consent:  that  no  human  authority  ought,  in  any  case  what- 
ever, to  control  or  interfere  with  the  rights  of  conscience;  and 
that  no  preference  shall  ever  be  given  by  law,  to  any  religious  so- 
cieties or  modes  of  worship. 

Sec.  4.  That  the  civil  rights,  privileges,  or  capacities  of  any 
citizen  shall  in  no  wise  be  diminished  or  enlarged  ou  account  of 
his  religion. 

Sec.  5.  T hat  all  elections  shall  he  free  and  equal. 

Sec.  6.  That  tlie  ancient  mode  of  trial  by  jury  shall  be  held  sa- 
cred, and  the  right  thereof  remain  inviolate. 

Sec.  7.  That  printing  presses  shall  be  free  to  every  person  who 
undertakes  to  examine  the  proceedings  of  the  legislature  or  any 
branch  of  government;  and  no  law  shall  ever  be  made  to  restrain 
the  right  thereof.  The  free  communication  of  thought*  and 
opinions  is  Oncol’  the  invaluable  rights  of  man,  and  every  citizen 
may  freely  speak,  write  and  print  on  any  subject,  being  respon- 
sible for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of  papers  investiga- 
ting the  official  conduct  of  officers,  or  men  in  a public  capacity, 
or  w here  the  matter  published is  proper  for  pufoic  information, 
the  truth  thereof  may  be  given  in  evidence.  And  in  all  indict-, 
ments  for  libels,  the  jury  shall  have  a right  to  determine  the  law 
and  the  facts,  under  the  direction  of  the  court,  as  in  other 
cases. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  possessions  from  unreasonable  seizures  ami  searches; 
and  that  no  warrant  to  search  any  place  or  to  seize  any  person 
or  things,  shall  issue  without  describing  them  as  Pearly  as  may  be, 
nor  without  probable  cause  supported  by  oath  or  affirmation. 

Sec.  10.  That  in  all  criminal  prosecutions,  the  accused  hath  a 
right  to  be  heard  by  himself  and  counsel;  to  demand,  the  nature 
and  cause  of  the  accusation  against  him,  to  meet  the  witnesses 
fa'ee  to  face,  to  have  compulsorv  process  for  obtaining  witnesses  in 
his  favor;  and  in  prosecutions  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  vicinage;  that  he 
cannot  be  compelled  to  give  evidence  against  himself,  nor  can  he 
be  deprived  of  his  life,  liberty  or  property,  unless  by  the  judgment 
of  his  p ers,  or  the  law  of  the  land. 

Sec.  H.  That  no  person  shall,  for  any  indictable  offimep,  be 
proceeded  against  criminally  by  information, except  in  cases  aris- 
ing in  tbe  land  or  naval  forces, or  the  militia  w hen  in  actual  scr* 
vice,  in  time  of  war  or  public  danger,  by  leave  ot  the  court, for 
oppression  or  misdemeanor  in  office. 

Sec.  12.  No  person  shallffor  the  same  offence,  be  twice  put  in 
jeopardy  of  his  life  or  limb,  nor  shall  any  man’s  property  he  taken 
or  applied  to  public  use  without  the  consent  of  his  representa- 
tives, and  without  just  compensation  being  previously  made  to 
him. 

Sec.  13.  That  all  courts  shall  be  open,  and  even,' person  for  an v 
injury  done  him  in  bis  lands,  goods,  person  or  reputation,  shall 
have  remedy  by  the  due  course  of  law;  and  right  and  justice  ad- 
ministered without  sale,  denial  or  delay. 

See.  14.  That  no  power  of  suspending  laws  shall  be  exercised, 
unless  by  the  legislature  or  its  authority. 

Sec.  15.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed-,  nor  cruel  punihments  inflicted- 

Sec.  16.  That  all  prisoners  shall  be  bailable  by  sufficient  securi- 
ties, unless  for  capital  offences,  when  the  proof  is  evident  or  pre- 
sumption great;  and  the  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended, unless  when  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

Sec.  17.  TL-t  the  person  of  a debtor,  where  there  is  not  strong 
presumption  of  fraud,  shall  not  he  continued  in  prison  after  deli- 
vering up  his  estate  for  the  benefit  of  his  creditors,  in  such  man- 
ner as  shall  lie  prescribed  by  law'. 

Sec.  18.  That  no  ex  post  facto  law,  nor  any  law  impairing  con- 
tracts, shall  be  made. 

Sec.  19.  That  no  person  shall  he. attainted  of  treason  or  felony 
by  the  legislature. 

Sec.  20.  That  no  attainder  shall  work  corruption  of  blood,  nor, 
except  during  the  life  of  the  offender,  forfeiture  of  estate  to  the 
commonwealth. 

Sec.  21.  That  the  estates  of  such  persons  as  shall  destroy  then- 
own  lives,  shall  descend  or  vest  as  in  case  of  natural  death;  and  if 
any  person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture 
by  reason  thereof. 

Sec.  22.  That  the  citizens  have  a right  in  a peaceable  manner 
to  assemble  together  for  their  common  good,  and  to  apply  to  those 
invested  with  the  powers  of  government  for  redress  of  griev- 
ances, or  other  proper  purposes,  by  petition,  address,  or  remon- 
strance. 

Sec.  23.  That  . the  right  of  the  citizens  to  bear  arms  in  defence 
of  themselves  and  the  state,  shall  not  be  questioned. 

Sec.  24.  That  no  standing  army  shall  in  time  of  peace,  he  kept 
up  without  th"  consent,  of  the  legislature,  and  the  military  shall 
in  all  cases,  and  at  ail  times,  be  in  strict  subordination  to  the  civil 
power. 

Sec.  25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner,  nor  in  time  of  war, 
but  in  a manner  to’ he  prescribed  by  law. 

Sec.  25.  That  the  legislature  shall  not  grant  any  titje-of  nobility 
or  heredkarv  distinction,  nor  create  any  officej  the  appointment 
to  which  shall  be  lor  a longer  term  than  during  good  behavior, 
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Sec.  27.  That  emigration  from  the  state  shall  not  be  pro- 
hibited. 

Sec.  28.  To  guard  against  transgressions  of  the  high  powers 
which  we  have  delegated,  rue  declare , that  every  tiling  in  this  ■ar- 
ticle is  excepted  out  of  the  general  powers  of  government,  and 
shall  forever  remain  inviolate;  and  that  all  laws  contrary  thereto, 
or  contrary  to  this  constitution,  shall  be  void. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and 
amendments  made  in  the  constitution  of  this  commonwealth,  and 
in'  order  to  carry  the  same  into  complete  operation,  it  is  hereby 
declared  and  ordained: 

Sec.  1.  That  all  laws  of  this  commonwealth  in  force  at  the  time 
ofmakingthe  said  alterations  and  amendments,  and  pot  inconsis- 
tent therewith,  and  all  rights,  actions,  prosecutions,  claims  ami 
contracts,  as  well  of  individuals  as  of  bodies  corporate,  shall  con- 
tinue, as  if  , the  said  alterations  and  amendments  had  not  been 
made. 

Sec.  2.  That  all  officers  now  filling  any  office  or  appointment, 
shall  continue  in  the  exercise  of  the  duties  of  their  respective 
o’ffices  or  appointments  For  the  terms  therein  expressed  unless  by 
this  constitution  it  is  otherwise  directed. 

S-  c.  3.  The  oaths  of  office  herein  directed  to  be  taken,  may  be 
.administered  by  any  justice  of  the  peace,  until  the  legislature  shall 
otherwise  dirtet. 

Sec.  4.  The  general  assembly,  to  be  held  in  November  next,  shall 
apportion  die  representatives  and  senators,  and  lay  off  the  state 
il^to  senatorial  districts  conformable  to  the  regulations  prescribed  by 
this  constitution.  In  fixing  those  apportionments,  and  in  esta- 
blishing those  districts,  they  shall  take  for  their  guide  the  emnne- 
jarion  directed  by  law  to  be  made  in  the  present  year,  by  the  com- 
missioners  of  the  tax,  and  the  apportionments  thus  made,  shall 
remain  unaltered  until  the  end  of  die  stated  annual  sessions  of  the 
general  assembly  in  the  year  eighteen  hundred  and  three. 

Sec.  5.  In  order  that  no  inconvenience  may  arise,  from  the 
change  made  by  this  constitution,  in  the  time  of  holding  the  gene* 
ral  election,  it  is  hereby  ordained  that  the  first  election  for  gover- 
nor, lieutenant-governor,  and  members  of  the  general  assembly, 
shall  commence  on  the  first  Monday  in  May,  in  the  year  eighteen 
hundred.  The  persons  then  elected  shall  continue  in  office  dur- 
ing the  several  terms  of  service  prescribed  by  this  constitution, 
and  until  the  next  general  election,  which  shall  be  held  after 
their  said  terms  shall  have  respectively  expired.  The  returns  for 
of  governor  and  lieutenant-governor,  shall 


the  said  first  election 

be  made  to  the  secretary,  within  fif  teen  days  from  the  day  of 
election,  who  shall,  as  soon  as  may  be,  examine  and  count  the 
spine  in  the  presence  of  at  least  two  .judges  of  the  court  of  ap- 
peals, or  district  courts,  and  shall  declare  who  are  the  persons 
thereby  duly  elected,  and  give  them  official  notice  of  their  elec- 
tion: and  if  persons  shall  be  equal  and  highest  on  the  poll, 
the  said  judges  and  secretary  shall  determine  the  election  hy 
lot. 

See.  6.  This  constitution,  except  so  much  thereof  as  is  therein 
otherwise  directed,  shall  not  be  in  fbrce,until  the  first  day  of  June, 
in  the  year  eighteen  hundred;  on  'i  day  the  whole  thereof 
•hall  take  full  and  complete  effect 


Constitution  of  Tennessee. 

The  Constitution  of  the  state  of  Tennessee,  unanimously  established 
in  Convention,  at  Knoxville , on  the  sixth  day  of  February , one 
thousand  seven  hundred  and  ninety-six . 

Wc,  the  people  of  the  territory  of  the  United  States,  south  of 
the  river  Ohio,  having  the  right  of  admission  into  the  general  go- 
vernment, as  a member  state  thereof,  consistent  with  the  constitu- 
tion of  the  United  States,  and  the  act  of  session  of  the  state  of 
North  Carolina,  recognizing  the  ordinance  for  the  government  of 
the  territory  of  the  United  States  north-west  of  the  river  Ohio,  do 
ordain  and  establish  the  following  constitution  or  form  of  govern- 
ment: and  do  mutually  agree  with  each  other  to  form  ourselves 
into  a free  and  independent  state,  by  the  name  of  the  state  of 
Tennessee. 

ARTICLE  I. 

Section  I.  The  legislative  authority  of  this  state  shall  be  vested 
in  a general  assembly,  which  shall  consist  of  a senate  and  house 
ol  representatives,  both  dependent  on  the  people. 

II.  Within  three  years  after  the  first  meeting  of  the  general  as- 
sembly, and  within  every  subsequent  term  of  seven  years,  an  enu- 
meration of  the  taxable  inhabitants  shall  be  made  in  such  a man- 
ner as  shall  be  directed  by  law  ; the  number  of  representatives 
shall,  at  the  several  periods  of  making  such  enumeration,  be  fixed 
by  the  legislature,  apportioned  among  the  several  counties,  accord- 
ing to  the  number  of  taxable  inhabitants  in  each  ; and  shall  never 
be  less  than  twenty-two,  nor  greater  than  twenty-six,  until  the 
number  of  taxable  inhabitants  shall  be  forty  thousand;  and  after 
that  event,  at  such  ratio  that  the  whole  number  of  representatives 
shall  never  exceed  forty. 

III.  The  number  of  senators  shall,  at  the  spvcral  periods  of 
making  the  enumeration  beforementioned,  be  fixed  by  the  legisla' 
Hire,  and  apportioned  among  the  districts,  .formed  as  hereinafter 
directed,  according  to  the  number  of  taxable  inhabitants  in  each, 
and  shall  never  be  Jess  than  one-third,  nor  more  than  one-half  of 
the  number  of  representatives. 

IV.  The  senators  shall  be  chosen  by  districts,  to  be  formed  by 
the  legislature,  each  district  containing  such  a number  of  taxa- 
ble inhabitants,  as  shall  be  entitled  to  elect  not  more  than  three 
senators.  When  a district  shall  be  composed  of  two  or  more  coun- 
ties, they  shall  be  adjoining,  and  no  county  shall  be  divided  in 
forming  a district. 

V.  The  first  election  for  senators  and  representatives,  shall 
commence  on  the  second  Thursday  of  March  next,  and  shall 
continue  for  that,  and  the  succeeding  day  ; and  the  next  election 
shall  commence  on  the  first  Thursday  of  August,  one  thousand  se- 
ven  hundred  and  ninety-seven,  and  shall  continue  on  that  and  the 
succeeding  day ; and  forever  thereafter,  elections  shall  be  held 
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once  in  two  years,  commencing  on  the  first  Thursday  in  August, 
and  terminating  the  succeeding  day. 

VI.  The  first  session  of  the  general  assembly  shall  commence  on 
the  last  Monday  of  March  next.  The  second  on  the  third 
Monday  of  September,  one  thousand  seven  hundred  and  ninety- 
seven.  And  forever  thereafter,  the  general  assembly  shall  meet 
on  the  third  Monday  of  September  next  ensuing  the  then 
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Done  in  convention  at  Frankfort,  the  seventeenth  day  of  An-*  election,  and  at  no  other  period,  unless  as  provided  for  by  this 


gust,  one  thousand  seven  hundred  and  ninety-nine,  and  of 
the  Independence  of  the  United  States  of  America, the  twen- 
ty-fourth. 

ALEXANDER  S.  BULLIT,  P.  C. 

Member  from  Jefferson. 


Bourbon. 

John  Allen, 

Charles  Smith, 

Robert  Wilmot, 

James  Duncan, 

William  Griffith, 
Nathani*  1 Rogers, 
William  Sudduth. 

Christian. 

Young  Ewing. 

Fayette. 

John  Brrckenridge, 
John  M Doweil, 

John  Bell, 

H.  Harrison, 

B.  Thurston, 

Walter  Carr. 

Franklin. 

Harry  Innis, 

John  Logan. 

Flemming. 
George  Stockton. 

. Garrard. 
William  M.  Bledsoe. 

Green. 

William  Casey. 

Harrison. 

Henry  Coleman, 
William  Elliot  Boswell. 

Jefferson. 
Richard  Taylor. 

Jessamine. 

John  Price. 

Lincoln. 
William  Logan, 

V.  Huston. 

Logan. 

John  Baiiey,  , 

Reuben  Ewing. 


Mason. 

Philemon  Thomas, 
Brovkin. 
Philip  Buckner. 

Campbell. 
Thomas  Sandford. 
Ciarke. 

Robert  Clark, 

R.  Hjckman, 

Thomas  Marshal,  jun. 
Joshua  Baker. 

Mercer. 
Peter  Brunner, 

John  Adair, 

Thomas  Allen, 
Samuel  Taylor. 

Madison. 
preen  Clay, 

Thomas  Clay. 
William  Irvine. 

Montgomery . 
Jilson  Payne. 

Nelson. 

John  Rowan, 

Richard  Prather, 
Nicholas  Minor. 

Shelby. 

Benjamin  Logan, 
Abraham  Owen. 

ScoU. 
William  Henry, 
Robert  Johnson. 

Woodford. 
Caleb  Wallace, 
William  Steel. 

Washington. 
Felix  Grundy, 

Robert  A hell. 

Warren. 

Alexander  Davidson, 


constitution. 

VII.  That  no  person  shall  he  eligible  ton  seat  in  the  general  as- 
sembly unless  he  shall  have  resided  three,  years  in  the  state,  and- 
one  year  in  the  county  immediately  preceding  the  election,  and 
shall  possess  in  his  own  right  in  the  county  which  he  represents, 
not  less  than  two  hundred  acres  of  land,  and  shall  have  attained 
to.  the  age  of  twenty-one  ywars. 

VIII.  The  senate  and  house  of  representatives,  when  assem- 
bled, shall  each  chose  a speaker  and  its  other  officers,  be  judges 
of  the  qualifications  and  elections  of  its  members,  and  sit  upon, 
its  own  adjournments  from  day  today.  Two-thirds  of  each  house 
shall  constitute  a quorum  to  do  business:  but  a smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorised  by  lav,-,  to 
compel  the  attendance  of  absent  members. 

IX.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behaviour,  and  with  the  con- 
currence of  two  thirds,  expel  a member,  but  not  a second  time, 
for  the  same  offence,  and  shall  have  all  other  powers  necessary  for 
the  legislature  of  a free  state. 

X.  Senators  and  r<‘ptcsentatives,  shall  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  dur- 
ing the  session  of  the  general  assembly  and  in  going  to,  and  re* 
turning  from  the  same;  and  for  any  speech  or  debate  in. either 
house,  they  shall  not  be  questioned  in  any  other  place. 

XI.  Each  house  may  punish,  by  imprisonment,  during  their 
session,  any  person,  not  a member,  who  shall  be  guilty  of  tlism 
spect  to  the  house,  by  any  disorderly  or  contemptuous  behaviour 
in  thejr  presence. 

XII.  When  vacancies  happen  in  either  home,  the  governor 
for  the  time  being,  shall  issue  writs  of  election  to  fill  such 
vacancies. 

XIII.  Neitherhouse  shall,  during  their  session,  adjourn  with- 
out the  consent  of  the  other  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  houses  shall  be 

sitting.  . 

XIV.  Bills  may  originate  in  either  house,  but  may  he  amended, 
altered,  or  rejected  by  the  other. 

XV.  Every,  bill  . shall  be  read  three  limes,  on  three  different, 
days,  in  each  house,  and  be  signed  by  the  respective  speakers  be- 
fore it  be*-onves  a law. 

XVI.  After  a hill  lias  been  rejected,  no  bill  containing  the  same 
substance,  shall  be  passed  into  a law  during  the  same  session.  " 

XVII.  The.style  of  the  laws  of  this  state  shall  be,  Beit  enacted 
by  the  general  assembly  of  the  state  of  Tennessee. 

XVIII.. Each  house  shall  keep  a journal  of  its  proceedings,  anq 
publish  them  except  such  parts  as  the  welfare  of  the  state 
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require  to  be  kept  secret.  And  the  yeas  and  nays  of  the  mem- 
bers on  any  question,  shall  at  the  request  of  any  two  of  them,  be 
entered  on  the  journals. 

XIX.  The  doors  of  each  house,  and  committees  of  the  whole, 
shall  be  kept  open,  unless  when  the  business  shall  be  such  as  ought 
to  be  kept  secret. 

XX.  The  legislature  of  this  state  shall  not  allow  the  follow- 
ing officers  of  government  greater  annual  salaries  than  as  fol- 
lows, until  the  year  one  thousand  eight  hundred  and  four, 
to  wit 

The  governor  not  more  than  seven  hundred  and  fifty  dollars. 

The  judges  of  the  supreme  courts  not  more  than  six  hundred 
dollars  each. 

The  secretary  not  more  than  four  hundred  dollars. 

The  treasurer  or  treasurers  not  more  than  four  per  cent,  for  re* 
Cf.iying  and  paying  out  all  monies. 

The  attorney  or  attomies  for  the  state  shall  receive  a compensa- 
tion for  tKeir  servlet  s,  not  exceeding  fifty  dollars  for  each  superi- 
or court  which  he  shall  attend. 

No  member  of  the  legislature  shall  receive  more  than  one  dol- 
lar and  sevent' -five  cents  per  day,  nor  move  for  every  twenty-five 
miles  he  shall  traval  in  going  to,  and  returning  from  the  general 
assembly. 

XXI.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law. 

XXII.  No  person  who  heretofore  hath  been,  or  hereafter  may  he 
9 collector  or  holder  of  public  monies,  shall  have  a scat  in 
either  house  of  the  general  assembly,  until  such  person  shall 
have  accounted  for,  and  paid  into  the  treasury  all  sums  for  which 
he  mRvbfe  accountable  or  liable. 

XXIII.  No  judge  of  any  court  of  law  or  equity,  secretary  of 
state,  attorney  general,  re  gister,  clerk  of  any  court  of  record,  or 
person  holding  any  office  tinder  the  authority  of  the  United  States, 
shall  have  a seat  in  the  general  assembly : nor  shall  any  person  in 
this  state,  hold  more  than  one  lucrative  office  at  one  and  the  same 
time;  provided  that  ho  “appointment  in  the  militia,  or  the  of- 
fice of  a justice  of  the  peace,  shall  be  considered  as  a lucrative 
office. 

XXIV.  No  member  of  the  general  assembly  shall  he  eligible  to 
any  office  or  place  of  trust,  except  to  the  office  of  a justice  of  the 
peace,  or  trustee  of  any  literary  institution,  where  the  power 
of  appointment  to  such  office  or  place  of  trust  is  vested  in  their 
own  body. 

XXV.  Any  member  of  cither  house  of  the  general  assembly, 
shall  have  lihuty  to  dissent  from,  and  protest  against  any  tbt  or 
resulve  which  he  may  think  injurious  to  the  public,  or  any 
individual,  and  the  have  reasons  of  his  dissent  entered  on  the 
journals. 

XXVI.  All  lands  liable  to  taxation,  in  this  state,  held  by  deed, 
grant,  or  entry,  shall  he  taxed  equal  and  uniform,  in  such  man- 
ner, that  no  one  hundred,  acres  shall  he  taxed  higher  than  another, 
except  town  jots,  which  shall  not  be  taxed  higher  than  two  hundred 
acres  of  land  each  : no  freeman  shall  be  taxed  higher  than  one 
hundred  acres,  and  no  slave  higher  than  two  hundred  acres,  on 
each  poll. 

XXVII.  No  article  manufactured  of  the  produce  of  this  state, 
shall  be  taxed  otherwise  than  to  pay  inspection  fees. 

ARTICLE  TT. 

I.  The  supreme  executive  power  of  this  state,  shall  be  vested  in 
a governor. 

II.  The  governor  shall  he  chosen  by  the  electors  of  the  mem- 
bers of  the  general  assembly,  at.  the  times  and  places  where  they 
shall  respectively  vote  for  the  members  thereof.  The  returns  of 
every  election  for  governor  shall  be  sealed  tip,  and  transmitted  to 
the  seat  of  government,  by  the  returning  officers,  directed  to  the 
speaker  of  the  senate,  who  shall  open  and  publish  them  in  the pre- 
sence of  a majority  of  the  rnembers  of  each  house  of  the  general 
assembly.  T?  e person  having  the  highest  number  of  votes,  shall 
be  governor;  hut  if  two  or  more  shall  be  equal,  and  highest  in 
Totes,  one  of  them  shall  be  chosen  governor  by  joint  ballot  of  both 
bouses  of  the  general  assembly.  Contested  elections  for  governor, 
fhall  be  determined  by  both  houses  of  the  general  assembly,  in  such 
planner  as  shall  be  prescribed  by  law. 

III.  He  shall  beat  1<  ast  twenty-five  years  of  age,  and  possess?, 
freehold  estate  of  five  hundred  acres  of  land,  and  havebeen  a eiti- 
*en  or  inhabitant  of  this  state  four  years  next  before  his  election, 
unless  he  shall  have  been  absent  on  the  public  business  of  the  Uni- 
ted States,  or  of  this  state. 

IV.  Ti  e first  governor  shall  hold  his  office  until  the  fourth  Tues- 
day of  September,  one  thousand  seven  hundred  and  ninety-seven, 
and  until  another  governor  shall  he  elected  and  qualified  to  office; 
and  forever  after,  the  governor  shall  hold  his  office  tor  the  term  of 
two  years,  and  until  another  governor  shall  he  elected  and  quali- 
fied; but  shall  not  be  eligible  more  than  six  years  in  any  term 
of  eight. 

V. 'He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  state,  and  of  the  militia,  except  when  they  shall  be  called  into 
jin  sei  vice  of  the  United  States. 

VI.  He  shall  have  power  to  grant  reprieves  and  pardons,  after 
Conviction,  except  in  cases  of  impeachment.- 

VII.  He  shall,  at  stated  times,  receive  a compensation  for  his 
services,  which  shall  not  be  increas'  d or  diminished  during  the 

period  for  which  he  shall  have  been  elected. 

ViH.  He  may  require  information  in  writing,  front  the  officers 
in  the  eX'-eutive  department,  upon  any  subject  relating  to  the  du- 
ties of  their  respective  offices. 

IX,  He  mav.  on  extraordinary  occasions,  convene  the  general 
assembly  by  proclamation,  and  shall  state  to  them  when  assem- 
bled, the  purpose  for  which  they  shaft  have  been  convened. 

X.  He  shall  take  care  that  the  laws  shall  be  faithfully  executed. 

Xj.  He, shall,  from tuuetQ  time,  give  to  the  genera}  assembly. 


information  of  the  state  of  the  government,  and  recommend  to 
their  consideration  such  measures  as  lie  shall  judge  expedient. 

XII.  In  case  of  his  death,  or  resignation,  or  r moval  from  office, 
the  speaker  of  the  sennn  shall  x<  rcise  the  office  of  governor,  tin* 
til  m other  governor  shall  he  qualified. 

XIII.  No  member  of  congress,  or  Person  holding  any  office  un- 
der the  United  State*  or  this  state,  snail  execute  tine  office  of  go- 
vernor. 

XIV.  When  any  officer,  the  right  of  whose  appointment  is  by 
this  constitution  vested  in  the  general  assembly,  shall,  during  the 
recess,  die,  or  his  office  by  other  means  become  vacant,  the  gover- 
nor shall  have  power  to  till  up  such  vacancy  by  granting  a tempo- 
rary commission,  which  shall  expire  at  the  end  of  the  next  session 
of  the  legislature. 

XV.  There  shall  be  a seal  of  the  state,  which  shall  be  kept  by 
the  governor,  and  used  hy  him  officially,  and  shall  be  called  the 
great  seal  of  the  state  of  Tennessee. 

XVI.  All  grants  and  commissions  shall  be  in  the  name  and  hy 
the  authority  of  the  state  of  Tennessee,  be  sealed  with  the  state 
seal,  and  signed  hy  the  governor. 

XVII.  A secretary  ol  this  state  shall  be  appointed  and  commis- 
sioned  during  the  term  of  four  years.  He  shall  keep  a fair  regis- 
ter of  all  the  official  acts  and  proceedings  of  the  governor;  and 
shall,  when,  required  lay  the  same,  and  all  papers,  minute*  and 
vouchers  relative  thereto,  before  the  general  assembly,  and'shall 
perform  such  other  duties  as  shall  be  enjoined  him  by  law, 

ARTICLE  III. 

I.  Every  freeman  of  the  age  of  twenty-one  years,  and  upwards, 
possessing  a freehold  in  the  county  wherein  he  may  vote,  and  be- 
ing an  inhabitant  of  this  state,  and  every  freeman  being  an  in- 
habitant of  any  one  county  in  the  state,  six  months  immedi- 
ately preceding  the  day  of  election,  shall  he  entitled  to  vote 
for  members  of  the  general  assembly,  for  the  county  in  which  he 
shall  reside. 

II.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach 
of  the  peace,  he  privileged  from  arrest  during  their  attendance  at 
elections,  and  in  going  to  and  returning  from  them. 

III.  All  elections  shall  be  by  ballot. 

ARTICLE  IV. 

I.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peachment. . 

II.  Ail  impeachments  shall  be  tried  by  the  senate.  When  sit- 
ting for  that  purpose,  the  senators  shall  be  upon  oath  or  affir-  , 
mation. 

III.  No  pevson  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  of  die  whole  house. 

IV.  The  governor,  and  all  civil  officers  under  this  state,  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office;  but  .judg- 
ment, in  su«h  cases,  shall  not  extend  further  than  removal  from 
office,  and  disqualification  to  hold  any  office  of  honor,  trust  or  pro- 
fit, under  this  state.  The  party  shall,  nevertheless,  in  all  cases,  be. 
liable  to  indictment,  trial,  judgment  and  punishment,  according  to 
law. 

ARTICLE  T. 

I.  The  judiciary  power  of  this  state  shall  be  vested  in  such  su- 
perior and  inferior  courts  of  law  and  equity,  as  the  legislature 
shall,  from  time  to  time,  direct  and  establish. 

II.  The  general  assembly  shall,  hy  joint  ballot  pf  both  houses, 
appoint  judges  of  the  several  courts  of  law  and  equity,  also  an 
attorney  or  attornies  for  the  state,  who  shall  hold  their  respective 
offices  during  good  behavior. 

III.  The  judges  of  the  superior  court  shall,  at  stated  times,  re- 
ceive a compensation  for  their  services,  to  be  ascertained  by  law, 
hut  shall  not  be  allowed  any  fees,  or  perquisites  of  office, nor  shall 
they  hold  any  other  office  or  trust  or  profit  under  this  slate,  or  the 
States. 

IV.  The  judges  of  the  superior  court  shall  be  justices  of  oyer 
and  terminer  and  general  goal  delivery  throughout  the  state. 

V.  The  judges  of  the  superior  and  inferior  courts  shall  not 
charge  juries  with  respect  to  matters  of  fact,  but  may  state  the  tes- 
timony and  declare  the  law. 

VI.  The  judges  of  the  superior  courts  shall  have  power  in  all  ci- 
vil cases,  to  issue  writs  of  certiorari,  to  remove  any  cause, or  a tran- 
script thereof,  from  any  inferior  court  of  record  into  the  superior, 
on  sufficient  cause,  supported  by  oath  or  affirmation. 

VII.  The  judges  or  justices  of  the  inferior  courts  of  law  shall 
have  power,  in  all  cases,  to  issue  writs  of  certiorari,  to  remove  any 
cause,  or  a transcript  thereof,  from  any  inferior  jurisdiction  into 
their  court,  on  sufficient  cause,  supported  by  oath  or  affirma- 
tion. 

VIII. No  judge  shall  sit  on  the  trial  of  any  cause  where  the  parties 
shall  be  connected  with  him  by  affinity  or  consanguinity,  except 
by  consent  of  parties.  In  case  all  the  judges  of  the  superior  court 
shall  be  interested  in  the  event  of  any  cause,  or  related  to  all  or 
either  of  the  parties,  the  governor  of  the  state  shall,  in  such  casjg, 
specially  commission  three  men,  of  law  knowledge,  for  the  deter- 
mination thereof. 

IX.  All  writs  and  other  process,  shall  run.  In  the  name  of  the 
state  of  Tennessee;  and  bear  test,  a”d  he  sign*  d hy  the  respective 
clerks.  Indictments  shall  conclude,  against  the  peace  and  dignity 
of  the  state. 

X.  Each  court  shall  appoint  its  own  clerk,  who  may  hold  his 
office  during  good  behavior. 

XI.  No  fine  shall  belaid  on  any  citizen  of  this  state,  that  shall 
exc-ed  fifty  dollars,  unless  it  shall  be  assessed  by  a jury  of  bis 
peers,  who  shell  assess  the  fine  at  the  time  they  find  the  fact, 
if  they  think  the  fine  ought  to  be  more  than  fifty  dollars. 

XII.  There  shall  be  justices  of  the  peace  appointed  for  each 
county,  not  exceeding  two  for  each  captain’s  company except  lor 
the  company  which  includes  the  county  town,  which  shall  not  ex- 
ceed three,  who  shall  hold  their  offices  during  good  behavior. 
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ARTICLE  TT. 

There  shall  be  appointed  in  each  county,  by  the  county  court, 
one  sheriff,  one  coroner,  one  trustee,  and  a sufficient  number  of 
constables,  who  shall  hold  their  offices  for  two  years.  They  shall 
also  have  power  to  appoint  one  register  and  ranger  for  the  coun- 
ty, who  shall  hold  their  offices  during  good  behavior.  The  sheriff 
and  coroner  shall  be  commissioned  by  the  governor. 

II. There  shall  be  a treasurer  or  treasurers  appointed  for  the  state, 
who  shall  hold  his  or  their  offices  for  two  years. 

III.  The  appointment  of  all  officers,  not  otherwise  directed  by 
this  constitution,  shall  be  vested  in  the  legislature. 

ARTICLE  VII. 

I.  Captains,  subalterns,  and  non-commissioned  officers,  shall  be 
elected  by  those  citizens,  in  tkeir  respective  districts,  who  are  sub- 
ject to  military  duty. 

II.  All  field  officers  of  the  militia,  shall  be  elected  by  those 
citizens  in  their  respective  counties  who  are  subject  to  military 
duty. 

III.  Brigadiers-general  shall  be  elected  by  the  field  officers  of 
their  respective  brigades. 

IV.  Majors-general  shall  be  elected  by  the  brigadiers  and  field 
officers  of  the  respective  divisions. 

V.  The  governor  shall  appoint  the  adjutant-general;  the  majors- 
general  shall  appoint  their  aids;  the  brigadiera-general  shall,  ap- 
point their  brigade-majors,  and  the  commanding-officers  of  regi- 
ments, their  adjutants  a**d  quarter-masters. 

VI.  The  captains  and  the  subalterns  of  the  cavalry  shall  he  ap- 
pointed by  the  troops  enrolled  in  their  respective  companies,  and 
the  field  officers  of  the  districts  shall  be  appointed  by  the  said 
captains  and  subalterns,  provided  that  whenever  any  new  county 
is  laid  off,  that  the  field  officers  of  said  cavalry  shall  appoint  the 
captain  and  other  .officers  therein,  pro  tempore*  until  the  company 
is  fil  led  up  and  completed,  at  which  time  tlie  election  of  the  cap- 
tains and  subalterns  shall  take  place  as  aforesaid. 

VII.  The  legislature  shall  pass  laws,  exempting  citizens,  be- 
longing  to  any  sect,  or  denomination  of  religion,  the  tenets  of 
which  are  known  to  be  opposed  to  the  bearing  of  arms,  from  at- 
tending private  and  general  musters. 

ARTICLE  VIII. 

I.  Whereas  the  ministers  of  the  gospel  are,  by  their  profession, 
dedicated  to  God  and  the  care  of  souls,  and  ought  not  to  be  divert- 
ed from  the  great  duties  of  their  functions;  then  lore  no  minister 
of  the  gospel,  or  priest  of  any  denomination  whatever,  shall  be  eli- 
gible to  a seat  in  either  house  of  the  legislature. 

II.  No  person  who  denies  the  being  of  Go; f or  a future  state  of 
rewards  and  punishments,  shall  hold  any  office  in  the  civil  de- 
partment of  this  state. 

ARTICLE  JV. 

I.  That  every'  person  who  shall  he  chosen  or  appointed  to  any 
office  of  trust  or  profit,  shall,  before  entering  on  the  execution 
thereof,  take  an  oath  to  support  the  constitution  of  this  state,  and 
also  an  oath  of  office. 

II.  That  each  member  of  the  senate  and  house  of  representa- 
tives, shall,  before  they  proceed  to  business,  take  an  oath  or  affir- 
mation to  support  the  constitution  of  this  state,  ami  also  the  fol- 
lowing oath  t 

X,  A.  B.  do  solemnly  swear  (or  affirm)  that,  as  a member  of  this 
general  assembly,  I will,  in  all  appointments  vote  without,  favor, 
affection,  parti  dit;,,  or  prejudice,  and  that  I will  not  propose  or 
assent  to  any  bill,  vote  or  resolution  wiuch  shall  ppcnrto  me  inju- 
rious to  the  people,  or  consent" to  any  act  or  thing  w hatever,  that 
shall  have  a tendency  to  lessen  or  abridge  their  rights  and  privi- 
lege, as  declared  iiy  the  constitution  of  this  state.  ' 

III.  Any  elector  who  shall  receive  any  gift  or  reward  for  his 
vote,  in  meat*  drink*  money,  or  otherw  ise,  shall  suffer  such  punish- 
ment as  the  laws  shall  direct.  And  any  person  who  shall  directly  j 
or  indirectly  give,  promise,  or  bestow  any  such  reward  to  be  elect-' 
ed.  shall  thereby  he  rendered  incapable,  for  two  years,  to  serve  in 
the  office  for  which  he  was  ejected,  and  be  subject  to  such  further! 
punishmentas  tW.  legislature  shall  direct. 

I V.  No  new  county  shall  lie  established  by  the  general  assembly,  | 
which  shall  reduce"  the  county  or  counties,  or  either  of  them,  from  l 
which  it  shall  be  taken,  to  a less  content  than  six  hundred  and  | 
twenty-five  square  miles.  Nor  shall  any  new  county  in*  laid  off,  of  . 
Jess  contents.  All  new,  counties,  as.  to  the  right  of  suffrage  and  ■ 
representation,  shall  he  considered  as  a part  of  the  county  or  coun-i 
ties  from  which  it  was  taken  until  entitled  by  numbers  to  the  right  ■ 
ot  representation.  No  hill  shall  he  passed  into  a law,  for  the  estab- t 
lishment  of  a new  county,  except  upon  a petition  to  the  general  as- . 
sembly  for  that  purpose,  signed  by  two  hundred  of  the  free  male  I 
inhabitants  within  the  limits  or  bounds  of  such  new  county  prayed ! 
to  be  laid  off. 

ARTICLE  X. 

T.  Knoxville  shall  be  the  seat  of  government,  until  the  year  one" 
thousand  eight  hundred  and  two. 

II.  All  laws  and  ordinances  now  in  ‘orceandnse  in  this  territo- 
ry, not  inconsistent  with  this  constitution,  shall  continue  to  be  in 
force  and  use  in  this  state,  until  they  shall  expire,  be  altered,  or 
repealed  by  the  legislature. 

II.I.  That  whenever  two-thirds  of  the  general  assembly  shall 
think  it  necessary  to  amend  or  changerhis  constitution,  they  shall- 
recommend  to  the  electors,  at  the  next  election  for  memhers  to  the, 
general  assembly-,  to  vote  for  or  against  a convention  ; and  if  it' 
shall  app<  ar  that  a majority  of  all  the  citizens  of  the  state,  voting  j 
for  representatives, have  voted  fora  convention,  the  general  assem-j 
Dly  shall,  at  their  next  session,  cal!  a convention,  to  consist  of  as  l 
many  members  ps  there  lt»ay  be  in  the  general  assembly,  to  he  cho-  J 
sen  in  the  same  manner,  at  the  same  place,  and  by  the  same  elec- 1 
tors  that  choose  the  general  assembly,  who  shall  meet  within  three  ) 


months  after  the  said  election,  for  the  purpose  of  revising,  amend 
ing  or  changing  the  constitution. 

IV.  The  declaration  of  rights  hereto  annexed,  is  declared  to  he 
a part  of  the  constitution  of  this  state,  and  shall  never  be  violated 
on  any  pretence  whatever.  And  to  guard  against  transgressions 
of  the  high  powers  which  we  have  delegated,  we  declare,  that  eve- 
ry thing  in  the  hill  of  vights  contained,  and  every  oilier,  right  not 
hereby  delegated, is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolate. 

article  tx. — J)echiration  of  Rights. 

I.  That  all  power  is  inherent  in  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  p'-ace,  ’ 
safety,  and  happiness:  for  the  advancement  of  those  ends,  they 
have  a fail  times  an  unalienable  and  indefeasible  right  to  alter,  re*1 
form  or  abolish  the  government  in  such  manner  as  they  may  think' 
proper. 

II.  That  government  being  instituted,  for  the  common  benefit, 
the  doctrine  of  non-resistance  against  arbitrary  power  and  oppres- 
sion, is  absurd,  sla  vish,  and  destructive  to  the  good  and  happiness  of 
mankind. 

III.  That  all  men  have  a natural  and  indefeisiWc  right  to  worship 
Almighty  God accordin?  to  the  dictates  of  their  own  conscience;, 
that  no  man  can  of  right  be  compelled  to  attend,  erect  or  sujw 
port,  any  place  of  worship,  or  to  maintain  any  ministry  against 
his  consent,  that  no  human  authority  tan  in  any  case  whatever  con- 
trol or  interfere  with  the  rights  of  conscience  ; and  that  no  prefer-- 
ence  shall  ever  lie  given  bylaw  to  any  religious  establishments  or 
inodes  of  worship. 

IV.  That  no  religious  test  shall  ever  be  required  as  a qualifica- 
tion to  any  office  or  public  trust  under  this  suite. 

V.  That  elections  shall  be  five  and  equal. 

VI.  That  the  right  of  trial  In  jury  shall  remain  inviolate. 

VII.  That  the  people  shall  be  secure  in  their  persons,  houses 
papers,  and  possessions,  from  unreasonable  searches  and  seizures, 
and  that  general  warrants,  whereby  an  ofticer  may  be  commanded 
to  search  suspected  places,  without  evidence  of  the  feet  committed 
or  to  seize  any  person  or  persons,  not  named,  whose  offfinces  are 
not  particularly  described  and  supported  by  evidence,  are  danger- 
ous to  liberty,  and  ought  not  to  he  granted. 

VIII.  That  no  freeman  shall  he  taken,  or  imprisoned,  or  disseiz- 
ed of  his  free  hold,  liberties,  or  privileges,  or  outlawed.  of  exiled,  or 
in  any  planner  destroyed,  or  deprived  of  his  life,  liberty,  or  proper- 
ty,hut  by  the  judgment  of  his  p*  ers,  or  the  law  of  the  land. 

IX.  That  in  all  criminal  prosecutions,  the  accused  Imth  a right 
to  he  heard  by  hints*  If  and  his  counsel,  to  demand  the  nature  and 
cause  of  the  accusation  against  him,  and  to  have  a copy  thereof ; - 
to  meet  the  witnesses  face  to  face  ; to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor;  and  in  prosecutions  by  indict- 
ment,or  presentment,  a speedy  public  trial,  by -an  impartial  jury 
of  the  count*  or  districtin  which  the  crime  shall  have  been  com- 
muted; and  shall  not  be  compelled  to  give  evidence  against  him- 
self. 

X.  That  no  person  shall,  for  the  same  offi.  nce,  be  twice  put  in 
jeopardy  of  his  file  or  limb. 

XU  The  laws  made  lor  the  punishment  of  facts  committed  pre- 
vious to  the  exist*  nee  of  such  laws,  ami  by  them  only  declared  cri*; 
mi  rial,  are  contrary  to  the  principles  of  a free  government ; where- 
fore ro  ex  post  facto  law  shall  be  made. 

XII.  That  no  conviction  shall  work  corruption  of  blood  or  for- 
feiture  of  estate.  The  estate  of  such  persons  as  shall  destroy  their 
own  lives,  shall  descend  of  vest  as  in  case  of  natural  death.  If  any 
person  be  killed  by  casualty,  there  shall  be  no  forfeiture  in  conse- 
quence ther.  of. 

XIII.  That  no  person  arrested,  or  confined  in  gaol,  shall  be 
treated  with  nnneorssary  rigor. 

XIV.  That  no  freeman  shall  he  put  to  answer  any  criminal 
charge,  but  by  presentment,  indictment  or  impeachment. 

XV.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties, 
unless  for  capital  offences,  when  the  proof  is  evident  or  the  pre- 
sumption great.  And  tlie  privilege  of  the  writ  of  habeas  corpus 
shall  not  he  suspended,  ui. jess  when  in  case  of  rebellion  or  invasion 
tin  public  safety  may  require  it. 

XVI.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

XVII.  That  all  . oiirfs  shall  be  open  ; and  every  man,  for  an  in- 
jury done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have 
remedy  by  due  course  of  law,  and  right  and  justice  administered 
without  sill-, denial,  or  delay.  Suits  may  he  brought  against  the 
state  in  such  manner,  and  in  such  courts  as  the  legislature  may- by 
law  direc  t,  provided  the  right  of  bringing  suit  be  limit*  U to  the  citi- 
zens off  his  state. 

XVili.  That  the  person  of  a debtor,  w here  there  is  net  strong 
presumption  of  fraud, shall  not  continued  in  prison,  after  deli- 
vering up  Ins  estate  for  the  benefit  of  his  creditor  or  creditors,  in 
such  manner  as  shall  be  prescribed  by  law. 

XIX.  That  the  priming  presses  shall  be  free  to  every’  person 
w ho  undertakes  to  examine  the  proceedings  of  the  legislature,  or 
of  any  branch  or  offictr  of  government;  and  no  law  shall  ever  be 
made  to  restrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions,  is  one  of  tin- invaluable  rights  of  man;  and 
every  citizen  may  freely  speak,  write,  and  print  on  any  subject, 
being  responsible  for  the  abuse  of  that  liberty.  But  in  prosecu- 
tions for  the  publications  of  papers  investigating  the  official  con-  ■ 
duct  of  officers  or  men  in  public  capacity,  the  truth  thereof  may 
be  given  in  evidence;  and  in  all  indictments  for  libels, the  jury  shall 
have  a right  to  determine  tlu  law  and  the  facts,  under  the  direc- 
tion of  the  court,  as  in  other  cases. 

XX.  That  no  retrospective  laws,or  law,  impairing  theobligation 
of  contracts,  shall  be  ma*t~. 

XXI.  That  iio  man's  particular  services  shall  be  demanded,  or 

property  fatten,  or  appneu  to  public  tue,  without  the  consent  iff 
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V1JI.  Until  a land  office  shall  be  opened  so  as  to  enable  the 
citizens  south  of  French  Broad  and  Holstop,  between  the  rivers 
Tennessee  and  Big  Fifteen,  to  obtain  tiMos  -upon- their  claiir.fof 
occupancy  a nd preemption,  those  Mho  hold  land  by  virtur  of  such 
claims,  shall  be  eligible  to  serve  in  all  capacities  where  a freehold 
is  by  this  constitution  made  a requisite' qualification. 

Done  in  convention,  at  Knoxville*,  by  unanimous  consent, on  the 
sixth  day  of  February;  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  ninety-six,  and  of  the  Independence  of 
the  United  Stans  of  America,  the  twentieth.  In  testimony 
of,  we  have  hereunto  subscribed  our  names. 

WILLIAM  BLOUNT,  President. 


bis  representatives,  or  without  just  compensation  being  made 
therefor. 

XXII.  That  the  citizens  have  a right,  in  a peaceable  manner,  to 
assemble  toge  ther  for  their  common  good,  to  instruct  their  repre- 
sentatives, and  to  apply  to  those  invested  with  the  powws  of  go- 
vernment for  redress  of  grievances,  or  other  proper  purposes,  by 
address  or  remonstrance. 

XXIII.  Tliut  perpetuities  and  monopolies  are  contrary  to  the 
genius  of  a free  state,  and  shall  not  be  allowed. 

XXIV.  Tliat  the  sure  and  certain  defence  of  a free  pepole  is  a 
well  regulated  militia:  and,  as  standing  armies  in  time  of  peace  are 
dangerous  to  freedom,  they  ought  to  be  avoided  as  far  as  the  cir- 
cumstances and  safety  of  the  community  will  admit;  and  that  in 
all  cases  the  military  shall  be  kept  in  strict  subordination  to  the  ci- 
vil authority.  w 

XXV.  That  no  citizen  in  this  state,  except  such-  as  are  em- 
ployed in  the  army  of  the  United  States,  or  militia  in  actual  si  r- 
yiCs%  shall  be  subjected  to  corporeal  punishment  under  the  mar- 
tial law. 

XXVI.  That  the  freemen  of  this  state  have  a right  to  keep  and 
to  War  arms  for  their  common  defence. 

XX VII.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in 
am  house  w ithout  the  consent  of  the  owner,  nor  in  time  of  war, 
but  in  a manner  prescribed  by  law. 

XXVIII,  That  no  citizen  of  this  state  shall  be  compelled  to 
bear  arms,  provided  he  will  pay  an  equivalent  to  be  asetrtaiued 
by  law- 

XXIX.  That  an  equal  participation  of  the  free  navigation  of 
the  Mississippi,  is  one  of  the  inherent  rights  of  the  citizens  of  this 
state;  it  cannot,  therefore,  be  conceded  to  any  prince,  potentate, 
power,  person  or  persons  whatever. 

XXX-  That  no  hereditary  emoluments,  privileges,  or  honors 
shall  ever  be  granted  or  conferred  in  this  state. 

XXXI.  That  the  people  residing  south  of  French  Broad  and 
Holston,  .between  the  rivers  Tennessee  and  the  Big  Pigeon,  are 
entitled  to  the  right  of  pre-emption  and  occupancy  in  that  tract. 

XXXII.  That  the  limits  and  boundaries  of  this  state  be  ascer- 
tained, it  is  declared  they  are  as  hereafter  mentioned;  that  is  to  say: 

Beginning  on  the  extreme  height  of  the  Stone  Mountain,  at  the 
place  where  the  line  of  Virginia  iutersects  it,  in  latitude  thirty-six 
degrees  and  thirty  minutes  north— running  thence  along  the  ex- 
treme height  of  the  said  mountain,  to  the  place  where  Watauga 
river  breaks  through  it;  thence  a direct  course  to  the  top  of  tie 
Yellow  Mountain,  where  Bright’s  road  crosses  the  same;  thence 
along  the  ridge  of  said  mountain  between  the  waters  of  Doe  Kiver 
and  the  waters  of  Rock  creek  to  the  place  where  the  road  cross- 
es the  Iron  Mountain;  from  thence  along  the  extreme  height  of 
said  mountain  to  the  place  where  Nolichuky  river  rufis  through 
the  same;  thence  to  the  top  of  the  Bald  Mountain:  thence  along 
the  extreme  height  of  said  mountain  to  the  painted  rock, on  French 
Broad  River;  thence  along  the  highest  ridge  of  said  mountain,  to 
the  place  where  it  is  called  the  Great-Iron  or  Smoky  Mountain; 
thence  along  the  extreme  height  of  said  mountain  to  the  place 
where  it  is  called  Unicoi  or  Unaka  Mountain, between  the  Indjan 
towns  of  Cowee  and  Old  Chota;  thence  along  the  main  ridge  of 
tlie  said  mountain  to  the  southern  bound  a 17  of  this  state,  as  de- 
scribed in  the  act  of  cession  of  North  Carolina  to  the  United  States 
of  America;  and  that  all  the  territory,  lands,  and  waters,  lying 
west  of  the  said  line,  as  before  mentioned,  and  contained  within  the  | Enough  (some  persons  may  suppose)  has  been  T)ub- 
chartered  limits  ot  the  state  of  North  Carolina,  are  within  the  r r?.  I u-  . - Jr  . 

• fished  on  impressments.  But  the  subject  is  fruit- 

ful in  incidents  that  deserve  to  be  recorded.  We 
have  made  the  broad  assertion,  that  there  is  np 


Blount  county . 
David  Craig, 

Janies  Greenaway, 
Joseph  Black, 

Janies  Houston, 

Samuel  Glass. 

Davidson  county . 
John  M'Nairy, 

Andrew-  Jackson, 

James  Robertson, 
Thomas  Hardiman, 

Joel  Lewis. 

Sullivan  county. 
George  Rutledge, 
William  C.  C.  Claiborne, 
Richard  Gammon, 

John  Shelby,  jun.  ' 
John  Rhea. 

Green  county. 
Samuel  Frazier, 

Stephen  Brooks, 
William  Rankin, 

Elisha  Baker, 

John  Galbreath. 

Jefferson  county. 
Alexander  Outlaw, 
Joseph  Anderson, 
George  Doherty, 

James  Roddy e, 
Archibald  Roane. 

Sevier  county. 
Peter  Brvan, 

Samuel  Wier, 

Attest, 


Spencer  Clack, 

John  Clack, 

Thomas  Buckenham. 

Hawkins  county . 
Janies  Berry, 

Joseph  M‘M’iii, 
Thomas  Henderson, 
William  Cocke, 
Richard  Mitchell. 

Simmer  county . 
David  Shelby, 

Isaac  Walson, 

W.  Douglass, 

Edward  Douglass, 
Daniel  Smith. 

Tennessee  county. 
Thomas  Johnson, 
James  Ford, 

William  Fort, 

William  Prince, 
Robert  Prince. 

Washington  county. 
John  Tipton, 

Samuel  Handy, 
Lecroy  Taylor, 
Landon  Carter, 

James  Stuart, 

Knox  county . 
James  White, 

Charles  M‘Clung, 

John  Crawford, 

John  Adair. 


WILLIAM  MECHLIN,  Secretary. 
The  constitutions  of  Ohio  and  Lou- 
siana,  will  he  inserted  in  an  appendix  to 
he  issued  with  the  last  number  of  the  next 
volume — the  fourth. 


Released  Americans. 


boundaries  ami  limits  of  this  state,  over  which  the  people  have  the 
right  of  exercising  sovereignty  and  the  right  of  soil,  so  far  as  is 
consistent  with  the  constitution  of  the  United  States,  recognizing 
the  articles  of  confederation  the  bill  of  rights  and  constitution  of 
North  Carolina,  the  cession  act  of  the  said  state  and  ordinance  of 
the  late  congress,  for  the  government  of  the  territory  northwest  of 
the  Ohio;  provided,  nothing  herein  contained  shall  extend  to  affect 
the  claim  or  drums  of  individuals,  to  any  part  of  the  soil  which  is 
recognized  to  them  by  the  afore  said  cession  act 
SCHEDULE. 

I.  That  no-  inconvenience  may  arise  from  a change  of  the  tern- 
perary  to  a permanent  state  government,  it  is  declared,  that  all 
rights,  actions, prosecutions,  claims,  and  contracts,  as  well  of  indi- 
viduals as  of  bodies  corporate,  shall  continue,  as  if  ho  change  had 
taken  place  in  the  administration  of  government. 

II.  All  fines,  penalties  and  forfeitures,  due  and  owing  to  the  ter- 
torv  of  the  United  States  of  America  south  of  the  river  Ohio,  shall 
enure  to  the  use  of  the  state.  All  bonds  for  performance,  executed 
to  the  governor  of  the  said  territory,  shall  be  and  pass  over  to  the 
governor  of  this  state,  and  his  successors  in  office,  for  the  use  of 
the  state,  or  by  him  or  them  respectively  to  be  assigned  over  to  the 
use  of  those  concerned,  as  the  case.  may.  be. 

III.  The  governor,  secretary,  judges,  and  hrigadk  rs-general 
have  a right,  by  virtue  of  tiieir  appointments,  under  the  authori- 
ty of  the  United  States,  to  continue  in  the  exercise  of  the  duties 
of  their  respective  offices,  in  their  several  departments,  until  the 
said  officers  are  superceded  under  the  authority  of  this  con- 
stitution. 

IV.  All  officers,  civil  and  military,  who  have  been  appointed  by 
the  governor,,  shall  continue  to  exercise  their  respective  offices 
until  the  second  Monday  In  June,  and  until  successors  in  office 
shall  be  appointed  under  the  authority  of  this  conslitutlon^nd  duly 
qualified. 

V.  The  governor  shall  make  use  of  his  private  seal,  until  a state 
seal  shall  be  provided. 

VI.  Until  the  first  enumeration  shall  be  made,  as  directed  in  the 
second  si  otion  ot  the  first  article  of  this  constitution,  the  several 
counties  shall  be  respectively  entitled  to  elect  one  senator  and  two 
representatives:  Provided  that  no  new  county  shall  be  entitled  to 
separate  representation  previous  totakingtlie  (.numeration. 

VII.  That  the  next  election  for  representatives  ami  other  offi- 
cers, to  be  held  for  .the  County  of  I cnncsste,  shall  be  held  at  the 
house  of  William  Miles. 


British  vessel  of  war  destitute  of  impressed  Ame- 
rican seamen,  be  her  station  where  it  may  ; and 
solemnly  believe  the  fact.  The  policy  of  the  man- 
stealer  scattering-  the  kidnapped  through  all  his 
ships  for  the  most  abominable  purpose  of  keeping 
their  friends  ignorant  of  their  fate.  Every  time 
that  the  bloody  cross  has  come  down  we  find  proof 
of  our  assertion — but  the  following  presents  ws 
facts  that  should  always  be  remembered-^these 
solitary  cases  have  been  nobly  avenged. 

6257  impressed  American  seamen. 

Evidence  laid  before  Congress,  Jan.  15, 18  r2. 
The  original  documents,  contain. ng  the  mimes 
and  particulars  of  each  seamen,  are  left  with  the 
printer,  where  any  doubting  American  may  call  and 
be  satisfied.  [JV.  Y.  paper. 

I Bn  km  ax  Vkr  Plank  Hovfm  ax,  of  the  town  of 
Poughkeepsie,  do  certify,  that  I am  a lieutenant  m 
the  United  States  navy  ; that  I was  on  board  the 
Constitution  frigate  in  the  action  and  capture  of  the 
Guerriere  ; that  after  such  surrender,  1 was  sent  on 
board,  and  after  taking  out  the  crew,  fired  and  blew 
up  the  ship  ; that  eight  impressed  American  seamen 
were  arowig  the  crew  of  the  Guerriere,  who  were 
liberated  at  Boston.  I was  also  on  board  the  Con- 
solution  in  the  action  with  the  Java,  and  was  sent 
on  board  that  vessel,  and  after  the  crew  was  remov- 
ed, set  her  on  fire  and  blew  her  up.  Amongst  the 
crew  of  the  Java  thirteen  American  seamen  were 
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ound,  three  of  whom  had  entered  the  British  ser- 
vicq  and  were  left,  the  other  ten  were  liberated  as 
Americans. 

Dated  Poughkeepsie,  April  1 6,  1813. 

B.  V.  HOFFMAN. 

j Duchess  county , ss. 

Richard  Tompkins,  being1  sworn,  saith,  that  he  is 
a native  of  New-Paltz,  opposite  Poughkeepsie,  that 
he  sailed  front  Wilmington  about  the  28th  of  April, 
1810,  on  board  the  Warren,  Win.  Kelly  captain,  for 
Cork.  On  the  homeward  passage,  in  September  fol- 
lowing, he  was  impressed  and  taken  on  board  the 
Peacock,  a British  sloop  of  war,  and  compelled  to 
do  duty  : That  while  on  board  that  vessel,  he  made 
many  unsuccessful  attempts  to  write  tq  Jus  friends 
informing  them  of  his  situation.  He  further  saith’ 
that  after  he  heard  of  the  war,  himself  and  two 
other  impressed  American  seamen,  who  were  on 
board  the  Peacock;  went  aft,  to.  the  captain,  claim- 
ed to  be  considered  American  prisoners  of  war,  and 
refused  to  do  duty  any  longer.'  They  were  ordered 
off  the  quarter-deck,  and  the  captain  called  for  the 
master  at  arms,  and  ordered  us  to  be  put  in  irons  ; 
we  were  then  kept  in  irons  about  twenty -four  hours, 
when  we  were  tuken  out;  brought  to  the  gangway, 
stripped  of  our  clothes,  tied  and  whipped,  each  one 
dozen  and  a half  lashes,  and  put  to  duty. 

He  further  saitft,  that  he  was  kept  on  board  the 
Peacock,  and  done  duty  till  the  action  with  the  Hor- 
net— after  the  Hornet  hoisted  American  colors,  he 
and  the  other  impressed  American  again  went  to  the 
captain  of  the  Peacock,  asked  to  be  sent  below,  said 
it  was  an  American  ship,  and  that  they  did  not  wish 
to  fight  against  their  country.  The  captain  order- 
ed us  to  our  quarters  ; called  midshipman  Stone  to 
do  his  duty ; and  if  we  did  not  do  our  duty,  to  blow' 
our  brains  out — “aye  ! ! aye  ! !”  was  answered  by 
Stone,  w'ho  then  held  a pistol  to  my  head,  and  or- 
dered us  to  our  places.  We  then  continued  at  our 
places,  and  was  compelled  to  fight  till  the  Peacock 
struck  ; and  we  were  liberated  after  an  impressment 
of  about  two  years  and  eight  months. 

his 

RICHARD  X TOMPKINS, 
mark 

Poughkeepsie,  April  17,  1813. 

Read  over  and  signed  in  the  presence  of 

Josei>h  Harris, 
John  S.  Frear- 

Duchess  county,  ss. 

James  Tompkins  being  sworn,  saith,  that  he  is  a 
native  of  Ulster  county,  opposite  to  Poughkeepsie  ; 
that  he  sailed  out  of  New-York  in  the  month  of  April 


1812,  in  the  ship  Minerva,  bound  to  Ireland;  that 
on  the  homeward  bound  passage  in  July  after,  this 
deponent,  with  three  other  American  seamen,  Sairfl 
Davis , Wvi.  Young  and  John  Brown,  were  impressed 
and  taken  on  board  the  British  ship  Acteon,  David 
Smith  captain.  We  were  taken  on  Saturday  even- 
ing ; on  Monday  morning  we  were  brought  to  the 
gangway,  and  informed  we  must  enter  on  board  ship, 
and  live  as  the  other  seamen,  or  we  should  live  on 
oat-meal  and  water,  and  receive  five^clozen  lashes. 
This  deponent  says,  himself  and  the  other  three 
impressed  with  him,  did  refuse  to  enter,  and  each 
of  them  were  whipped  five  dozen  lashes.  On  Wed- 
nesday following  we  wrere  again  all  brought  up,  and 
had  the  same  offer  made  to  us  to  enter,  which  we 
refused,  and  were  again  whipped  four  dozen  lashes. 
On  Saturday  after,  the  like  offer  w;is  made  to  es; 
and  on  our  refusal,  we  were  again  whipped  three 
dozen  lashes  each.  On  Monday  following,  still  re- 
fusing to  enter,  we  were  again  whipped  two  dozen 
each.  On  Wednesday  following,  we  were  again 
whipped  one  dozen  each,  and  ordered  to  be  taken 
below,  and  put  in  irons  till  we  did  enter;  and  the 
captain  said  lie  would  pitnish  the  damn'd  Yankee  ras- 
cals till  they  did  enter.  We  were  then  put  in  irons, 
and  laid  in  irons  three  months. 

During  the  time  of  our  impressment,  the  ship 
had  an  action  and  captured  a French  ship.  Before 
this  action  we  were  taken  out  of  irons  and  asked  to 
fight,  but  we  refused ; and  after  the  action  we  were 
again  ironed,  where  we  remained  till  the  ship  arriv- 
ed at  London.  After  arriving  there  we  first  heard 
of  the  war  with  America,  and  that  the  Guerriere 
was  taken.  This  deponent  took  his  shirt,  Samuel 
Davis  and  Wm.  Young  took  their  handkerchiefs, 
made  stripes  and  stars  for  the  American  colors,  and 
hung  it  over  a gun,  and  gave  three  cheers  for  the 
victory.  The  next  morning  at  6 o’clock,  we  were 
brought  up  and  whipped  two  dozen'  lashes  each  for 
huzzaing  for  the  Yankee  flag.  Shortly  after  this  we 
were  all  released  by  the  assistance  of  the  American 
consul  and  capt.  Kali,  who  knew  us. 

This  deponent  further  saith,  that  they  all  had  pro- 
tections, and  shewed  them,  and  claimed  to  be 
Americans,  at  the  time  they  were  impressed. 

JAMES  TOMPKINS. 

Sworn  before  me  this  27th  day  of  April,  1813,  at 
which  time  the  said  James  Tompkins  shewed  me 
his  wrists,  which,  at  his  request,  I examined, 
there  appeared  to  be  marks  of  scars  on  both  of 
them,  occasioned,  as  I supposed,  from  his  hav- 
ing been  in  irons.  WM.  W.  BOGARDUS, 
Justice  of  the  Peace. 
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Editor’s  Introduction. 

On  presenting  this  addenda  to  the  third  volume  of 
the  Weekly  H hoisted,  it  becomes  the  editor  to 
confess,  that,  as  a considerable  part  of  the  sheet  is 
devoted  to  substantiate  and  explain  certain  claims 
of  the  author  with  a view  to  his  emolument,  that  I 
have  been  indemnified  the  cost  of  publishing  it. 
Without  this  declaration  my  apparent  liberality 
might  have  been  questioned,  as  being  improperly 
directed. 

Hut  the  mere  payment  of  this  cost  of  would  not,  of 
itself,  have  induced  me  to  present  the  sheet  to  my 
readers.  The  memoir  on  the  “odigix  f>r  steam 
boats  and  steam  waogons,”  is  a most  interesting 
article.  It  describes,  with  great  simplicity  and 
effect,  the  beginning  and  progress  of  an  invention 
that  may  be  ranked  among  the  most  useful  with 
which  the  genius  of  our  countrymen  has  blessed 
mankind. 

Of  the  merits  of  Mr.  Evans*  claims  1;o  the  inventions 
hereinafter  described,  I know  nothing  further  than 
is  to  be  gathered  from  the  facts  stated — but,  born 
in  the  neighborhood  of  the  former  residence  of  that 
gentleman,  and  being  familiar  from  my  childhood 
with  his  mechanical  character,  (if  the  term  may  be 
allowed)  I have  always  regarded  him  as  a man  of 
uncommon  genius,  with  great  strength  of  mind. 
My  earliest  recollections  point  him  out  to  me  as 
a person,  in  the  language  of  the  day,  that  “would 
never  be  worth  any  thing,  because  he  was  always 
spending  his  time  in  some  contrivance  or  another 
and  I well  remember,  when  a little  boy, to  have  heard 
him  say,  “the  time  would  come  when  the  powers 
of  steam  should  be  so  well  ascertained  and  so 
simply  applied,  that  the  very  old  women  would 
do  the  common  business  of  housewifery  with  it,” 
speaking  of  it  as  a matter  with  which  he  was  per- 
fectly acquainted.  I rejoice  that  the  prediction 
of  the  sceptical  who  oppose  all  improvements  and 
inventions,  as  “ innovations ,”  has  not  been  fulfilled  : 
and  am  delighted  to  observe,  that  his  then  sup- 
posed strange  declaration,  has  been  so  far  ac- 
complished as  to  remove  all  doubts  of  its  most 
liberal  and  extended  practice. 

Columbian  Steam  Engine. 

EXPLANATION. 

A,  the  boiler — B,  the  working  cylinder — C, 
the  lever  beam — D,  the  fly-wheel — E,  the  con- 
denser— F,  the  water-pump — G,  the  supply 
pump— II,  the  furnace — I,  the  chimney  flue — 
K,  the  safety-valve,  which  may  be  loaded  with 
100  or  150/65.  to  the  inch  area  ; it  will  never 
need  more,  and  it  must  never  be  fastened 
down. 

OPERATION. 

The  boiler  being  filled  with  pure  water  as 
high  as  the  dotted  line,  and  the  fire  applied, the 
smoke  enters  the  centre  flue,  which  passes 
through  the  centre  of  the  water  to  ascend  the 
flue  I,  and  thus  acts  on  a large  surface. 

KT  The  binder  wiU  please  to  observe  that  thi 


When  the  steam  lifts  the  safety-valve,  it  i9 
then  let  into  the  cylinder  by  opening  the 
throttle- valve,  to  drive  the  piston  up  arid  down, 
which,  by  rod  1,  gives  motion  to  the  fly-wheel, 
and  wheel  2 gives  motion  to  a shaft,  passing 
through  the  posts,  to  turn  the  spindle  of  the 
rotary- valves  3,  8,  which  lets  the  steam  both 
off  and  on  the  cylinder  at  the  proper  time. 

The  steam  escaping  by  pipe  4,  curved  and 
immersed  in  thewater  in  box  E,  which  is  sup- 
plied by  pump  F,  it  is  condensed,  and  the 
water  formed,  descends  by  pipe  5,  into  supply 
pump  G,  and  is  forced  into  the  boiler  again  by 
pipe  6. 

But  boiling  decomposes  water  slowly  chang- 
ing it  into  air  incondensible.  Therefore  the 
shifting- valve  7,  is  necessary.  This  valve 
lifts  at  every  puff  of  steam,  and  a small  quan- 
tity of  air  escapes  ; and  it  shuts,  and  a vacu- 
um is  instantly  formed,  as  the  crank  passes 
the  dead  points. 

The  small  waste  of  water  may  he  supplied 
by  condensing  part  of  the  steam  rising  from 
the  condensing  water,  to  run  down  the  pipe  9, 
through  a hole  in  the  key  of  a stop  cock, 
parts  of  an  inch  diameter, — A small  hole  in- 
deed to  supply  a boiler  of  twenty  horses  power. 

No  sediment  can  accumulate  in  the  boiler, 
it  being  supplied  by  distilled  water.  There- 
fore it  will  last  much  longer,  and  require  less 
fuel  than  others.  Muddy,  limestone,  or  salt 
water,  or  the  juice  of  the  sugar  cane,  &c.  &c. 
may  be  used  to  condense;  and  as  the  engine 
works  equally  well  while  we  boil  away  the 
condensing  water,  we  may  boil  for  salt,  sugar, 
&c.  in  working  the  engine, — thus  using  the 
fuel  for  double  purposes. 

If  the  steam  be  confined  by  the  load  on  the 
safety-valve,  to  raise  its  power  toffOO  pounds 
to  the  inch,  area  of  the  piston  and  the  cylinder 
be  nine  inches  in  diameter,  and  the  stroke  of 
the  piston  three  feet,  the  power  will  equal 
twenty  horses  hitched  ; ar.d  will  grind  20 
bushels  of  grain  per  hour,  or  saw  5000  feet 
of  boards  in  12  hours.  If  the  steam  he  con- 
fined by  150  pounds,  the  power  of  the  engine 
will  be  equal  to  30  horses,  when  the  steam  is 
shut  off  at  one  third  of  the  stroke,  and  strik- 
ing thirty-six  strokes  per  minute. — Double 
strokes  double  the  power. 

The  more  the  steam  is  confined,  and  the 
shorter  it  be  shut  off  by  the  regulator  8,  the 
greater  will  be  the  power  obtained  by  the 
fuel.  For  every  addition  of  30  degrees  heat 
to  the  water  doubles  the  power.  So  that 
doubling  the  heat  of  the  water  increases  the 

addenda,  v?  desired  to  foil  tv*  the  Appendix, 
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power  about  100  times.  On  these  principles 
fuel  may  be  lessened  to  one  third  part  con- 
sumed by  other  engines.  This  engine  is  not 
■more  than  one  fourth  the  weight  of  others  ; 
is  more  simple,  durable,  and  cheap,  and  more 
suitable  for  every  purpose;  especially  for 
propelling  boats  and  land  carriages.  It  re- 
quires no  more  water  than  the  fuel  will  eva- 
porate in  steam,  and  this  steam  may  be  em- 
ployed to  warm  the  apartments  of  factories ; 
or  the  condenser  E,  could  be  used  as  a still 
to  distil  spirits ; or  a vat  for  paper  making, 
boiler  in  a brewery,  dye  factory,  See.  &,c. 

The  patent  right  now  belongs  one  half  to 
the  subscriber,  Philadelphia;  one  fourth  to 
George  Evans,  Pittsburg  ; and  one  fourth  to 
Luther  Stephens,  Lexington,  Ky.  Apply  to 
either  for  engines,  or  for  licenses  to  use  them. 

OLIVER  EVANS. 


ON  THE  ORIGIN  OF 

Steam  Boats  and  Steam  Wa^mis. 


BY  OLIVER  EVAN'S. 


About  the  year  1772,  being  then  an  appren- 
tice to  a wheel- wright,  or  waggon-maker,  I la- 
bored to.  discover  some  means  of  propelling 
land  carriages,  without  animal  power.  All 
the  modes  that  have  since  been  tried  (so  far 
as  I have  heard  of  them)  such  as  wind,  trea- 
dles with  ratched  wheels,  crank  tooth,  *kc. 
to  be  wrought  by  men,  presented  themselves 
to  mv  mind,  but  were  considered  as  too  futile 
to  deserve  an  experiment;  and  I concluded 
that  such  motion  was  impossible  for  want  of 
a suitable  original  power. 

But  one  of  my  brothers,,  on  a Christmas 
evening,  informed  me  that  he  had  that  day 
been  in  company  with  a neighboring  black- 
smith's boys ; who,  for  amusement,  had  stop- 
ped up  the  touch-hole  of  a gun  barrel,  then 
put  in  about  a gill  of  water  and  ra mined  down 
a tight  wad— after  which  they  put  the  breech 
in  the  smith’s  lire ; when  it  discharged  itself 
with  as  loud  a crack  as  if  it  had  been  loaded 
with  powder. 

, It  immediately  occurred  to  me  that  here 
was  the  power  to  propell  any  waggon,  if  I 
could  only  apply  it;  and  I sat  myself  to  work 
to  Sind  out  the  means.  I labored  for  some 
tt  ue  without  success.  At  length  a book  fell 
int  > my  hands  describing  the  old  atmospheric 
sto  rm  engine ,.  1 was  astonished  to  observe 

that  thev  had  so  far  erred  as  to  use  the  steam 
only  to  form  a vacuum  to  apply  the  mere  pres- 
sure of  the  atmosphere,  instead  of  applying 
the  elastic  power  bf  the.  steam  for  original 
motion;,  the  power  of  which  l supposed  irre- 
sistable. 


I renewed  my  studies  with  increased  ardor, 
and  soon  declared  that  I could  make  steam 
waggons,  and  endeavored  to  communicate  my 
ideas  to  others ; but  however  practicable  the 
thing  appeared  to  me,  my  object  only  excited 
the  ridicule  of  those  to  whom  it  was  made  % 
known.  But  I persevered  in  my  belief,  and 
confirmed  it  by  experiments  that  satisfied  me 
of  its  reality. 

In  the  year  1786  I petitioned  the  legislature 
of  Pennsylvania  for  the  exclusive  right  tc.use 
my  improvements  in  flour  mills,  as  also  steam 
waggons,  in  that  state.  The  committee,  to 
whom  the  petition  was  referred  heart,  me 
very  patiently  while  I described  the  mill  im- 
provements, but  my  representations  concern- 
ing steam  waggo-ns  made  them  think  me  .in- 
sane. They,  however,  reported  favorably 
respecting  my  improvements  in  the  manufac- 
ture of  flour,  and  passed  an  act  granting  me 
the  exclusive  use  of  them  as  prayed  for.  This 
act  is  dated  March  , 1787.  But  no  no- 

tice is  taken  of  the  steam  waggons. 

A similar  petition  was  also  presented  to  the 
legislature  of  Maryland.  Mr.  Jesse  Hollings- 
worth, from  Baltimore,  was  one  of  the  com- 
mittee appointed  to  hear  me,  and  report  on 
the  case.  I candidly  informed  this  committee 
of  the  fate  of  my  application  to  the  legislature 
of  Pennsylvania  respecting  the  steam  wag- 
gons— declaring,  at  the  same  time,  without 
the  encouragement  prayed  for,  I would  never- 
attempt  to  make  them;  but  that,  if  they 
would  secure  to  me  the  right  as  requested,  I 
would,,  as  soon  as  I could,  apply  the  principle 
to  practice  ; and  I explained  to  them  the  great 
elastic  power  of  steam,  as  well  as  my  mode 
of  applying  it  to  propel  waggons.  Mr.  Hol- 
lingsworth very  prudently  observed,  that  the 
grant  could  injure  no  one,  fovlie  did  not  think 
that  any  man  in  the  world  had  thought  of 
of  sueh  a thing  before : he  therefore  wished 
the  encouragement  might  be  afforded,  as  there 
was  a prospect  that  it  would  produce  some- 
thing useful.  This  kind  of  argument  had  the 
desired  effect,  and  a favorable  report  was  _ 
made.  May  21, 1787,  granting  to  me,  my  heirs 
and  assigns,  for  14  years,  the  exclusive  right 
to  make  and  use  my  improvements  in  flour 
mills  and  the  steam  waggons,  in  that  state. 
From  that  period  I have  felt  myself  bound  in 
honor  t.o  the  state  of  Maryland  to  produce  a 
steam  wraggon,  as  soon  as  I could  conveniently 
do  it. 

In  the  year  1789, 1 paid  a visit  to  Benjamin 
Chandlee  and  sons,  clockmakers,  men  cele- 
brated for  their  ingenuity,  with  a view  to 
induce^  them  to  join  me  in  the  expence  and’ 
profits  c-f  the  project.  I shewed  to  them 
my  draughts  with  the  plan  of  the  engine,  and 
explained  the  expansive  power  of  steem  : all 
which  they  appeared  to  understand,  but  fear- 
ful of  the  expence  and  difficulties  attending  it. 
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<!efcTrned  the  concern.  However  they  certified 
that  I had  shewn  to  them  the  drawings  and 
explained  the  powers,  k.c. 

Jn  the  same  year,  1 went  to  EUicotVs  mills 
oh  the  Patapsco , near  Baltimore,  for  the  pur- 
pose of  persuading  Messrs.  Jonathan  Ellicott. 
and  brothers,  and  connections  (who  were 
equally  famous  for  their  ingenuity,)  to  join 
me  in  the  expence  and  prolits  of  making  and 
using  steam  waggons.  I also  shewed  to~them 
mv  drawings,  and  minutely  explained  to  them 
the  poveers  of  steam.  They  appeared  fully  to 
iCompre  end  all  I said,  and  in  return  informed 
me  of  some  experiments  they  themselves  had 
made,  one  of  which  they  shewed  me.  They 
placed  a gumbarrel,  having  a hollow7  arm, 
with  a small  hole  on  one  side  at  the  end  of 
the  arm,  similar  to  Barker's  rotary  tube  mill, 


could  find  no  one  willing  to  risque  the  expeoce 
of  the  experiment. 

In  the  year  1 7 feo  or  6,  before  I had  petition- 
ed the  legislatures,  I fell  in  company  with 
Mr.  Sam.  Jackson*  of  Redstone;  and  learning 
of  him  that  lie  resided  on  the  western  w aters, 
I endeavored  to  impiess  upon  his  mind  the 
great  utility  and  high  importance  of  steam 
boats,  to  be  propelled  on  them  ; telling  1 ini 
that  I had  discovered  a steam  engine  so  pow  - 
erful according  to  its  weight,  that  it  v ould, 
by  means  of  paddle  wheels  (which  I described 
to  him)  readily  drive  a vessel  against  the 
current  of  those  waters  w ith  so  great  speed 
as  to  be  highly  beneficial.  IVIr.  Jackson  proves 
that  he  understood  me  well,  for  he  has  lately 
written  letters,  declaring  that  about  twenty 
six  years  before  their  date,  1 did  describe  to 


as  described  in  the  books ; a gill  of  water  put!  him  the  principles  of  the  steam  engine  that  I 
into  this  barrel,  with  fire  applied  to  the  breech,;  have  since  put  into  operation  to  drive  mills, 
caused  the  steam  to  issue  from  the  end  of  the!  which  he  has  seen — and  that  I also  explained 
arm  with  such  force  as,  by  reaction,  to  cause; to  him  my  plan  for  propelling  boats  by  my 
the  machine  to  revolve,  as  I judged,  about  one' steam  engine,  with  paddle,  wheels , describing 
thousand  times  in  a minute,  for  the  space  of; the  very  kind  of  wheels  now  used  for  this 
about  five  minutes,  and  with  considerable  force  purpose  ; and  that  I then  declared  to  him  my 
for  so  small  a machine.  I tarried  here  two  intention  to  apply  my  engine  to  this  partic 11- 
days  (May  10  and  11,  1789)  using  my  best  lar  object  as  soon  as  my  pecuniary  circum- 
efforts  to  convince  them  of  the  possibility  and  stances  would  permit. 

practicability  of  propelling  waggons,  on  good  I11  the  year  1800  or  1801,  never  having 
turnpike  roads,  by  the  great  elastic  power  of  found  a man  willing  to  contribute  to  the  ex- 
steam.  But  they  also  feared  the  expence  and  pence,  or  even  to  encourage  me  to  risque  it 
difficulty  of  the  "execution,  and  declined  the  myself,  it  occurred  to  me  that  though  I w as 
proposition.  Yet  they  heartily  esteemed  my  then  in  full  health,  I might  be  suddenly  car- 
improvements  in  the  manufacture  of  flour,  and  Tied  ofFby  the  yellow  fever,  that  had  so  often 
adopted  them  in  their  milk,  as  well  as  recom-  visited  our  city  (Philadelphia)  or  by  some 
mended  them  to  others,  other  disease  or  casualty  to  which  all  are  lia- 


In  the  same  year  I communicated  my  project 
and  explained  my  principles,  to  Levi  Hollings- 
worth, Esq.  now  a merchant  in  Baltimore.* 
He  appeared  to  understand  them  ; but  also 
declined  a partnership  in  the  scheme,  for  the 
fiame  reasons  as  the  former. 

From  the  time  of  my  discovering  the  prin- 
ciples and  the  means  of  applying  them,  I 
often  endeavored  to  communicate  them  to 
tho*e  I believed  might  be  interested  in  their 
application  to  waggons  or  boats.  But  very 
few  could  understand  my  explanations,  and  I 

* I certify  that  Oliver  Evans  did  about 
the  year  1789,  communicate  a project  to  me, 
of  propelling  land  carriages  by  poveer  of 
steam,  and  did  solicit  me  to  join  him  in  the 
costs  and  profits  of  the  same. 

LEVI  HOLLINGSWORTH. 

Baltimore , November  16,  1812. 

I do  certify,  that  some  time  about  the  year 
1781,  31  years  ago,  Oliver  Evans,  in  con- 
versation with  me.  declared,  that  by  the  pow- 
er of  steam  he  could  drive  any  thing — wag- 
gons, mills  or  vessels  forward,  by  the  same 
power,  &c.  ENOCH  ANDERSON. 

November , 15,  1812. 


ble,  and  that  I had  not  yet  discharged  my 
debt  of  honor  to  the  state  of  Maryland  by 
producing  the  steam  waggon.  I deter  mined, 
therefore,  to  set  to  work  the  next  day  and 
construct  one.  I first  waited  upon  Robert  Pat- 
terson, esq.  professor  of  mathematics  in  the 
university  of  Pennsylvania,  and  explained  to 
him  my  principles,  a6  I also  did  to  Mr.  Charles 
Taylor , steam  engineer,  from  England.  They 
both  declared  these  principles  to  be  new  to 
them,  and  highly  worthy  of  a fair  experiment, 
advising  me  without  delay  to  prove  then  ; in 
hopesl  might  produce  a more  simple,  cheap  and. 
powerful  steam  engine  than  any  in  use.  These 
gentlemen  were  the  only  persons  who  had 
such  confidence,  or  afforded  me  such  advice.  I 
also  communicated  my  plans  to  B H Latrcbcy 
esq.  at  the  same*  time ; who  publicly  pronounc- 
ed them  chimerical,  and  attempted  to  demon- 
strate the  absurdity  of  my  principles,  in  his 
report  to  the  Philosophical  society  of  Penn- 
sylvania on  ste&m  engines  1 in  w hich  same 
report  he  also  attempts  to  shew  the  impossi- 
bility of  making  steam  boats  useful,  on  ac- 
count of  the  weight  of  the  engine ; and  I was 
one  of  the  persons  alluded  to,  as  being  seized 
with  the  steam  mania,  conceiving  that  w^g  - 
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gons  and  boats  could  be  propelled  by  steam 
engines.  The  liberality  of  the  members  of 
the  society  caused  them  to  reject  that  part  oi 
his  report  which  he  designed  as  demonstrative 
of  the  absurdity  of  my  principles ; saying  they 
had  no  right  to  set  up  their  opinion  as  a stumb- 
ling block  in  the  road  of  any  exertions  to  make 
a discovery.  They  said,  I might  produce 
something  useful,  and  ordered  it  to  be  strick- 
en oil  What  a pity  they  did  not  also  reject 
b.is  demonstrations  respecting  steam  boats ! 
for  no  twitstanding  them,  they  have  run,  are 
now  running,  and  will  run:  so  hasmy  engine 
and  all  its  principles,  completely  succeeded — 
and  so  will  land  carriages,  as  soon  as  these 
principles  are  applied  to  them,  as  explained 
to  the  legislature  of  Maryland  in  1787,  and  to 
others  long  before. 

In  consequence-  of  the  determination  above 
alluded  to,  I hired  hands  and  went  to  work  to 
make  a steam  waggon,  and  had  made  consi- 
derable progress  in  the  undertaking,  when  the 
thought  struck  me  that  as  my  steam  engine 
wa  s entirely  different  in  form  as  well  as  in  its 
principles  from  all  others  in  use,  that  I could 
get  a patent  for  it,  and  apply  it  to  mills  more 
profitably  than  to  waggons ; for  until  now  I 
apprehended  that  as  steam  mills  had  been 
used  in  England,  I could  only  obtain  a pa- 
tent for  waggons  and  boats.  I stopped  the 
work  immediately,  and  discharged  my  hands, 
-until  I could  arrange  my  engine  for  mills,  lay- 
ing aside  the  steam  waggon  for  a time  of 
more  leisure. 

Two  weeks  afterwards,  I commenced  the 
construction  of  a small  engine  for  a mill  to 
grind  plaister  of  Paris — the  cylinder  six 
inches  in  diameter,  and  stroke  of  the  piston 
eighteen  inches — believing  that  with  $ 1000  1 
could  fully  try  the  experiment.  But  before  I 
was  done  with  experiments,  I found  that  I 
had  expended  $ 3,700 — all  that  I could  com- 
mand. I had  now  to  begin  the  world  anew  at 
the  age  of  forty  eight,  with  a large  family  to 
support,  I had  calculated  that  if  I failed  iu 
my  experiment,  the  credit  I had  would  be  en- 
tirely lost;  and  without  money  or  credit,  at 
my  advanced  age,  with  many  heavy  encum- 
brances, my  way  through  life  appeared  dark 
and  gloomy  indeed.  But  I succeeded  perfect- 
ly with  my  little  engine,  and  preserved  my 
credit.  I could  break  and  grind  300  bushels 
of  plaister  of  Paris,  or  12  tons,  in  24  hours; 
and  to  shew  its  operations  more  fully  to  the 
public,  I applied  it  to  saw  stone  on  the  side 
of  Market-street,  where  the  driving  of  twelve 
saws,  in  heavy  frames,  sawing  at  the  rate  of 
100  feet  of  marble  stone  in  12  hours,  made  a 
great  shew,  and  excited  much  attention  1 
thought  this  was  sufficient  to  convince  the 
thousands  of  spectators  of  the  utility  of  my 
discovery:  but  I frequently  heard  them  en 
quire  if  the  power  could  be  applied  to  saw  lim- 


ber as  well  as  stone,  to  grind  grain,  propcll 
boats,  &c.  and  though  I answered  in  the  af- 
firmative, I found  they  still  doubted.  1 there- 
fore determined  to  apply  my  engine  to  all 
new  uses  to  introduce  it  and  them  to  the 
public. 

This  experiment  completely  tested  the  cor- 
rectness of  my  principles,  according  to  m3' 
most  sanguine  hopes.  The  power  of  my  en- 
gine i-ises  in  a geometrical  proportion,  while 
the  consumption  of  fuel  has  only  an  arithmeti- 
cal ratio ; in  such  proportion  that  every  time 
I added  one  fourth  more  to  the  consumption 
of  fuel,  the  powers  of  the  engine  were  doubled; 
and  that  twice  the  quantity  of  fuel  required  to 
drive  one  saw  would  drive  16  saws,  at  least; 
for  when  I drove  two  saws  the  consumption 
was  8 bushels  coal]  in  12  hours, but  when 
twelve  sawTs  were  driven,  the  consumption  was 
not  more  than  10  bushels  ; so  that  the  more 
wTe  resist  the  steam  the  greater  is  the  effect  of 
the  engine.  On  these  principles,  very  light, 
but  powerful  engines,  can  be  made,  suitable 
for  propelling  boats  and  land  carriages,  with- 
out the  great  incumbrance  of  their  own 
weight,  as  mentioned  in  Mr.  Latrobe's  de- 
monstrations. 

In  the  year  1804, 1 constructed  at  my  works, 
situate  a mile  and  a half  from  the  w ater,  by 
order  of  the  board  of  health  of  the  city  of  Phi- 
ladelphia, a machine  for  cleansing  docks.  It 
consisted  of  a large  flatt,  or  scow,  w ith  a steam 
engine  of  the  power  of  five  horses  on  board, 
to  work  machinery  to  raise  the  mud  into  flatts. 
This  was  a fine  opportunity  to  shew  the  pub- 
lic that  my  engine  could  propell  both  land  and 
water  carriages,  and  I resolved  to  do  it.  When 
the  work  was  finished,  I put  wheels  under  it ; 
and  though  it  was  equal  in  weight  to  two  hun- 
dred barrels  of  flour,  and  the  wheels  fixed 
with  wooden  axletre.es,  for  this  temporary  pur- 
pose, in  a very  rough  manner,  and  with  great 
friction,  of  course,  yet  with  this  small  engine 
I transported  my  great  burthen  to  the  Schuyl- 
kill with  ease ; and,  when  it  was  launched  in 
the  water,  I fixed  a paddle  wheel  at  the  stern, 
and  drove  it  down  the  Sch  uylkill?  to  the  Dela- 
ware y and  up  the  Delaware  to  the  city,  leav- 
ing all  the  vessels  going  up  behind  me,  at^ 
least,  half  way ; the  wTind  being  a-head. 

Some  wise  men  undertook  to  ridicule  my 
experiment  of  propelling  this  great  weight  on 
land,  because  the  motion  w*as  too  slow  to  be 
useful.  I silenced  them  bjT  answering,  that 
I would  make  a carriage,  to  be  propelled  by 
steam,  for  a bet  of  $3000,  to  run  upon  a level 
road  against  the  swiftest  horse  they  would 
produce.  I was  then  as  confident,  as  I am  now, 
that  such  velocity  could  be  given  to  carriages. 

Having  no  doubt  of  the  great  utility  of 
steam  carriages  on  good  turnpike  roads,  with 
proper  arrangements  for  supplying  t:  em  with 
water  and  fuel,  and  believing  that  all  turnpike 
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companies  were  deeply  interested  in  putting  .difficulties  that  remained.  I have  had  the 
them  into  operation,  -because  they  would  [pleasure,  also,  of  hearing  gentlemen  of  the 


smooth  and  mend  the  roads,  instead  of  injur 
ing  them  as  the  [narrow  wheels  do,  on  the 
26th  of  September,  1804,  I submitted  to  the 
consideration  of  the  Lancaster  turnpike  com- 
pany, a statement  of  the  costs  and  profits  of  a 
steam  carriage  to  carry  100  barrels  of  flour, 
50  miles  in  24  hpurs — tending  to  shew,  that 
one  such  steam  carriage  would  make  more 
nett  profits  than  10  waggons  drawn  by  five 


keenest  penetration,  and  of  great  mechanical 
and  philosophical  talents,  freely  give  into  the 
belief  that  steam  carriages  will  become  very 
useful.  Mr.  John  Ellicot  (of  John)  proposed 
to  make  roads  of  substances,  such  as  the  best 
turnpikes  are  made  with,  with  a path  for  each 
wheel  to  run  on,  having  a rail-way  on  posts 
in  the  middle  to  guide  the  tongue  of  the  wag- 
gon, and  to  prevent  any  other  carriage  from 


horses  each,  on  a good  turnpike  road,  and  of- [travel ling  on  it.  Then,  if  the  wheels  were 

made  broad  and  the  paths  smooth,  there  would 
be  very  little  wear.  Such  roads  might  be 
cheaply  made ; they  would  last  a long  time 
and  require  very  little  repair.  Such  roads, 
I am  inclined  to  believe,  ought  to  be  preferred, 
in  the  first  instance,  to  those  proposed  by  Mr. 
Stevens  ; as  two  ways  could  be  made,  in  some 
parts  of  the  country,  for  the  same  expense  as 
one  could  be  with  wood.  But  either  of  the 
modes  would  answer  the  purpose,  and  the 
carriages  might  travel  by  night  as  well  as  in 
the  clay. 

When  wre  reflect  upon  the  obstinate  oppo- 
sition that  has  been  made  by  a great  majorih 
ty  to  every  step  towards  improvement  ■ from 
bad  roads  to  turnpikes,  from  turnpikes  to  ca- 
nals,  from  canals  to  rail-ways  for  horse  car- 
riages, it  is  too  much  to  expect  the  monstrous 
leap  from  bad  roads  to  rail-ways  for  steam  car- 
riages, at  once.  One  step  in  a generation  is 
all  that  we  can  hope  for.  If  the  present  shall 
adopt  canals,  the  next  may  try  the  rail-ways 
with  horses,  and  the  third  generation  tise  the 
sfeam  carriages. 

But  why  may  not  the  present  generation, 
who  have  already  good  turnpikes,  make  the 
experiment  of  using  steam  carriages  upon 
them?  They  will  assuredly  effect  the  move- 
ment of  heavy  burthens,  with  a slow  motion, 
of  two  and  a half  miles  an  hour;  and  as  their 
progress  need  not  be  interrupted,  they  may 
travel  fifty  or  sixty  miles  in  the  24  hours. — 
This  is  all  that  I hope  to  see  in  my  time,  and 
though  I never  expect  to  be  concerned  in  any 
business  requiring  the  regular  transportation 
of  heavy  burthens,  [on  land]  because  if  I am 
connected  in  the  affairs  of  a mill  it  shall  be  dri- 
ven by  steam,  and  placed  on  some  navigable 
water,  to  save  land  carriage — yetT  certainly in- 


fering  to  buihi  such  a carriage  at  a very  low 
price.  My  [dress  closed  as  follows  : 

“It  is  too  much  for  an  individual  to  put  in 
operation,  every  improvement  which  he  may 
invent. 

“I  have  no  doubt  but  that  my  engines  will 
propell  boats  against  thecurrent  of  the  Missis- 
sippi, and  waggons  on  turnpike  roads,  with 
great  profit.  I now  call  upon  those  whose  in- 
terest it  is,  to  carry  this  invention  into  effect 
All  which  is  respectfully  submitted  for  your 
consideration.” 

In  the  year  1805,  I published  a book  de- 
scribing the  principles  of  my  steam  engine, 
with  directions  for  working  it,  when  applied 
to  propell  boats  against  thecurrent  of  the  Mis- 
sissippi, and  carriages  on  turnpike  roads 
And  I am  still  willing  to  make  a steam  carri- 
age that  will  run  15  miles  an  hour,  on  good  le- 
vel rail  ways,  on  condition  that  I have  double 
price  if  it  shall  run  with  that  velocity , and 
nothing  for  it,  if  it  shall  not  come  up  to  that 
velocity.  What  can  an  inventor  do  more  than 
to  insure  the  performance  of  his  inventions  ? 
Or, I will  make  the  engine  and  apparatus,  at  a 
fair  price,  and  warrant  its  utility  for  the  pur- 
pose of  conveying  heavy  burthens  on  good 
turnpike  roads. 

I feel  it  just  to  declare  that,  with  Mr.  La~ 
trobe , I myself  did  believe,  that  with  the  pon- 
derous and  feeble  steam  engine,  now  used  in 
boats,  they  could  never  be  made  useful  in 
competition  with  sail  boats,  or  to  ascend  the 
Mississippi , esteeming  the  Current  more  pow- 
ful  than  it  is.  But  I rejoice  that,  with  him  I 
have  been  mistaken  ; for  I have  lived  to  see 
boats  succeed  well  with  those  engines ; and  I 
still  hope  to  see  them  so  completely  excelled 
and  out-run  by  using  my  engines,  as  to  induce 
the  proprietors  to  exchange  the  old  for  the 
new,  more  cheap  and  more  powerful  princi- 
ples. 

I have  been  highly  delighted  in  reading  a 
correspondence  between  John  Stevens , esq. 
and  the  commissioners  appointed  by  the  legis- 
lature of  New-  York , for  fixing  on  the  scite  of 
the  great  canal  proposed  to  be  cut  in  that 
state.  Mr.  Stevens  has  taken  a most  com- 
prehensive and  Very  ingenious  view  of  this 
important  subject,  and  his  plan  of  rail -ways 


tend  as  soon  as  I can  make  it  convenient,  to 
build  a steam  carriage  that  will  run  on  good 
turnpike  roads,  on  my  own  account,  if  no 
other  person  will  engage  in  it ; and  I do  verily 
believe  that  the  time  will  come  whencarriages 
propelled  by  steam  will  be  in  general  use , as 
well  for  the  transportation  of  passengers  as 
goods,  travelling  at  the  rate  of  fifteen  miles 
an  hour,  or  300  miles  per  day. 

It  appears  necessary  to  give  the  reader 
some  idea  of  the  principles  of  the  steam  en- 


for the  carriages  to  run  upon,  removes  all  the, gine  which  is  to  produce  such  novel  and 
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strange  effects ; and  this  I will  endeavour  to  do 
in  as  few  words  as  I can, by  shewing  the  extent 
to  which  the  principles  are  applied  already. 

To  make  steam  as  irresistable,  or  powerful 
as  gunpowder,  we  have  only  to  confine  and 
increase  the  heat  by  fuel  to  the  boiler.  A 
steam  engine  with  a working  cylinder  only 
nine  inches  in  diameter,  and  a stroke  of  the 
piston  three  feet,  will  exert  a power  sufficient 
to  lift  from  3,000  to  10,000  pounds  perpendi- 
cularly, two  and  a half  miles  per  hour.  This 
power  applied  to  propell  a carriage  on  level 
roads  or  rail-ways,  would  drive  a very  great 
weight  with  much  velocity,  before  the  friction 
of  the  axle-tree  orresistance  of  the  atmosphere 
would  balance  it. 

This  is  not  speculative  theory.  The  prin- 
ciples are  now  in  practice,  driving  a saw-mill 
at  Manchacks  on  the  Mississippi;  two  at 
Natchez , one  of  which  is  capable  of  sawing 
5000  feet  of  boards  in  12  hours;  a mill  at 
Pittsburgh , able  to  grind  20  bushels  of  grain 
per  hour ; one  at  Marrietta  of  equal  powers ; 
one  at  Lexington , (Ky.)  of  the  same  powers ; 
one,  a paper  mill,  of  the  same;  one  of  one 
f Mirth  the  power  at  Pittsburgh;  one  at  the 
same  place  of  3-^  times  the  power,  for  the 
forge,  and  for  rolling  and  splitting  sheet  iron ; 
one  of  the  power  of  24  horses  at  Middletown ? 
(Con.)  drivingthe  machinery  of  a cloth  matin- 
factory;  two  at  Philadelphia  of  the  power  of 
five  or  six  horses,  and  many  making  for  dif- 
ferent purposes;  the  principles  applying  to 
all  purposes  where  power  is  wanted. 

OLIVER  EVANS, 
Ellicott's  Mills  on  the  Patapsco , 

Nov.  13,  1812. 


A new  Fire  Engine. — Makeasmall  engineof 
tin  and  leather,  to  contain  one  cubit  foot,  or  6 
gallons  of  water,  which  weighs  624  lbs.  with 
a piston  to  project  the  water  through  a pipe 
to  be  guided  bv  the  band.  This  may  be  car- 
ried by  a man  on  his  breast,  hung  by  straps 
round  his  neck  and  must  have  two  stirrups 
pending  from  the  lower  end  of  the  piston  rod. 

Fifty  men  thus  equipped,  who  would  on  an 
alarm,  proceed  immediately  to  the  fire,  and  on 
their  way  fill  their  engines  and  ascend  to  the 
roof,  or  upper  loft,  or  as  the  case  may  be,  to 
come  near  the  fire  ; then  by  stooping  and  put- 
ting their  feet  in  the  stirrups,  and  straight- 
ening themselves,  they  might  exert  such  force 
as  to  eject  the  water  thirty  feet,  horizon- 
tally. or  fifteen  feet  perpendicularly,  to  strike 
the  burning  materials.  Three  hundred  gal- 
lons of  water,  early  applied  and  so  immedi- 
ately powerful  to  the  spot  wanting  it,  would 
extinguish  most  fires  before  the  syeat  engines 
could  get  into  play.  But  the  great  engines 
must  be  preserved,  and  used  on  other  occa- 
sion. 0.  E. 


Extract  from  the  (Philadelphia)  Democratic 
Press  of  January  28,  1813. 

“ An  experiment  was  lately  made  in  Charles 
River,  near  Boston,  to  shew  the  velocity  of  a 
steam  boat,  constructed  for  the  conveyance  of 
passengers,  &c.  in  the  Middlesex  canal.  The 
boat  was  driven  seven  miles  and  six  furlongs 
in  sixty  minutes ; and  there  is  no  doubt  by 
the  best  informed  that  it  will  go  nine  miles  ” 
The  steam  engine  in  the  said  boat  was  con- 
structed by  Oliver  Evans  on  his  improved 
principles  adapted  to  the  purpose  of  propel- 
ling boats  and  land  carriages  ; and  which  lie 
is  convinced,  will  propel  boats  ten  miles  and 
upwards  per  hour,  through  still  water. 


Of  the  Mill  Improvements. 

THE  FOLLOWING  PETITION  WAS  PRESENTED  AT  THE  IsT 
SESSION  OF  9th  CONGRESS— 1807 — 8. 

To  the  honorable  the 

Congress  of  the  U.  States. 

The  petition  of  Oliver  Evans  humbly 
sheweth,that  your  petitioner,  in  pursuaheeof 
the  act  of  eongress,  entitled  “An  act  to  promote 
the  progress  of  the  useful  arts,”  obtained  a pa- 
tent for  his  improvements  in  the  art  of  manu- 
facturing flour  and  meal,  well  known  to  be 
useful  in  this  country. 

That  rei  ving  on  the  validity  of  his  said  pa- 
jtent,  your  petitioner  expended  much  in  pub- 
lishing and  disseminating  his  said  improve- 
ments, travelling  either  himself  or  by  his 
agents,  for  13  years  in  the  United  States,  from 
state  to  state,  and  from  mill  to  mill,  to  instruct 
workmen  to  make,  and  millers  to  use.his  said 
improvements.  And  in  this  way  has  been 
expended  the  small  fees  which  he  received 
from  those  who  have  generously  and  freely 
paid  for  his  license  to  use  his  said  improver 
ments.  That  many  others  have,  without  his 
license,  and  contrary  to  the  true  intent  of  the 
said  act,  constructed  and  used  his  said  im- 
provements, and  continue  to  withhold  from 
your  petitioner,  all  the  profits  of  his  labors  as 
well  as  all  the  rewards  which  the  said  act  con- 
templated to  secure  to  him  for  his  useful  dis- 
covery. 

Y our  petitioner  did  appeal  to  the  laws  for 
redress  against  these  intruders  of  his  rights, 
and  a case  being  brought  before  the  honorable 
the  judges  of  the  circuit  court  of  the  Lnited 
States,  for  the  Pennsylvania  district,  he  there 
pleading  his  exclusive  right  to  his  improve- 
ments by  virtue  of  his  patent : But  the  validi- 
ty of  his  patent  was  there  and  then  disputed 
by  the  defendants,  and  after  a patient  hearing 
of  the  arguments  on  both  sides,  and  a full  in- 
vestigation having  been  made,  the  honorable 
judges  did  unanimously  agree  in  a decision, 
that  your  petitioner’s  patent  being  deficient  in 
form,  is  insufficient,  invalid  and  void  of  itself, 
and  thus  your  petitioner,  without  any  fault  on 
his  part,  is  deprived  of  all  means  of  recover 
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ing  what  is  so  justly  due  to  him.  The  above 
decision  having  been  made  at  Philadelphia  on 
the  23d  day  of  October,  1807,  your  petition- 
er’s counsel  instructed  him  to  proceed  with- 
out delay  to  obtain  a gornd  patent  for  his  said 
improvements,  to  be  of  due  form  and  good  in 
law,  to  which  your  petitioner  is  justly  enti- 
tled, having,  on  his  part,  in  the  lirst  instance, 
performed  all  that  was  required  of  him  by  the 
said  act ; but  has  never  received  a patent  se- 
curing to-  him  his  rights  as  intended  by  the 
said  act.  Your  petitioner  proceeding  accord- 
ingly, has  paid  thirty  dollars  into  thetreasury 
of  the  United  States,  presented  his  petition  to 
the  secretary  of  state,  tiled  specifications,  ex- 
planations and  drawings  of  his  original  im- 
provements, including  also  the  additional  im- ! 
proveinents  that  he  has  made  thereon,  in  the 
office  of  the  secretary  of  state,  agreeably  to  the 
said  act.  But,  to  the  great  disappointment  and 
mortification  of  your  petitioner,  the  secretary 
of  state  is  of  opinion,  that  he  is  not  authorised 
to  grant  the  patent,  and  your  petitioner  is  left 
without  remedy.  Your  petitioner  prays  that 
the  secretary  of  state  be  authorised  to  grant 
the  patent,  or  such  other  relief  as  the  justice  of 
his  case,  and  the  utility  of  his  improvements 
merit,  and  the  public  good  require — such  as 
you  in  your  wisdom  shall  deem  right : and 
your  petitioner  will,  as  he  shall  be  enabled, 
and  it  may  become  his  interest,  put  in  opera 
tion  other  more  useful  improvements  by  him 
invented  and  discovered : part  of  which  he  at- 
tempted to  make  known  some  time  ago,  by 
publishing  their  principles  in  a new  work. 


or  have  erected  the  same  for  use,  before  th 
issuing  of  the  said  patent,  shall  be  liable  t 
damages  therefor. 

J.  B.  VARNUM, 

Speaker  of  the  House  of  Representatives. 

GEO.  CLINTON, 

Vice-President  of  the  United  States , and 
President  of  the  Senate. 
January  21,  1808. 

Approved,  TH.  JEFFERSON. 

[Lu\vs  of  the  U.  States — vol.  9,  chap.  xiii.  p.  2UJ 


Outer  Evans,  Plaintiff, 


Samuel  Robinson,  Def 


Circuit  court  for  the  4th 
circuit  of  the  United 
States , Maryland  dir- 
tricty  November  term, 
1812, 


(Signed) 


OLIVER  EVANS. 


AN  ACT  FOR  THE  RELIEF  OF  OLIVER  EVANS. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Ame- 
rica, in  Congress  assembled , That  it  shall  and 
may  be  lawful  for  the  secretary  of  state  on 
application  in  writing  by  Oliver  Evans,  to 
cause  letters  patent  to  be  made  out  in  the  man- 
ner prescribed  by  the  act  entitled,  “An  act 
to  promote  the  progress  of  useful  arts,  and  to 
repeal  the  act  heretofore  made  for  that  pur- 
pose,” thereby  granting  to  said  Oliver  Evans, 
his  heirs,  executors,  administrators  and  as- 
signs, for  a term  not  exceeding  fourteen  years, 
the  full  and  exclusive  right  and  liberty  of 
making,  constructing,  using,  and  vendir 
be  used,  his  invention,  discovery  andimprove- 
ments  in  the  art  of  manufacturing  flour  and 
meal,  and  in  the  several  machines,  which  lie 
has  discovered,  invented,  improved  and  appli- 
ed to  that.pu»use:  Provided , That  no  person 
who  may  have  heretofore  paid  the  said  Oliver 
Evans  for  license  to  use  his  said  improve- 
ments shall  be  obliged  to  renew  said  license, 
or  be  subject  to  damages  for  not  renewing  the 
same:  And  provided  also,  That  no  person 
who  shall  have  used  the  said  improvem?nts 


This  was  an  action  on  the  Utq  case,  for  the 
infringement  of  a patent  right. 

The  declaration  contained  four  counts.— 
the  first  recited  the  substance  of  the  act  of 
congress,  entitled  “an  act  for  the  relief  of 
Oliver  Evans,”  passed  21st  January,  1808 ; of 
the  petition  of  the  patentee  to  the  secretary  of 
state ; of  the  specification  and  description  of 
the  invention  annexed  to  the  petition,  and 
of  the  letters  patent  and  schedule  making 
part  thereof.  It  also  contained  a concise 
statement  of  the  plaintiff’s  improvements  in 
the  art  of  manufacturing  flour  and  meal; 
which  comprehend  certain  principles,  made  to 
operate  through  the  agency  of  various  ma- 
chines. The  first  principle  consists  in  the 
subdivision  of  the  grain  or  any  granulated 
or  pulverized  substance,  in  elevating  and  con- 
veying the  same  from  place  to  place,  in  small, 
separate  parcels,  in  spreading,  stirring,  turning 
&,  gathering  the  same,  by  regular  and  constant 
motion,  so  as  to  subject  the  same  to  artificial 
heat  and  the  full  action  of  the  air  to  cool  and 
dry  the  same,  when  necessary  to  avoid  danger 
from  fermentation,  and  to  prevent  insects  from 
depositing  their  eggs  during  the  progress  of 
the  manufacture.  The  second  principle  con 
sists  in  the  application  of  the  power  which 
moves  the  mill  or  other  principal  machine  to 
work  any  machinery ; which  may  be  used  to 
apply  the  same  principles  or  perforin  the  said 
operations  by  constant  motion  and  rotation  to 
save  expense  and  labor.  It  proceeded  to  state 
that  the  machinery  invented  and  used  for  ap- 
plying the  aforesaid  principles  consisted  of  an 
improved  elevator,  an  improved  conveyor,  an 
improved  hopper  boy,  an  improved  drill,  and 
an  improved  kiln  dryer.  This  count  further 
alleged  that  the  plaintiff  had  complied  with 
the  several  provisions  prescribed  by  the  acts 
of  congress  on  the  subject  of  patent  rights — 
and  concluded  with  stating  the  breach  to  con- 
sist in  the  defendantrs  having  used  the  plain- 
tiff’s said  improvements,  without  a licence. 
The  second  count  stated, the  breach  to  consist 
in  using  machines,  which  were  an  imitation 
and  resemblance  of  those  invented  by  the 
plaintiff,  The  third  stated  the  breach  to  con 
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part  of  the  said  improvements , j defendants.  The  defence  set  up  was  that  Evans  was 
to  wit,  the  elevator,  convenor , hopper  boy*  andlnot  f*ie  original  inventor  of  the  machines,  for  which 

-•  *77  ■ -«  -j  /j  _ ^ — _ _ _ ^ | V»  n /I  /\V\+n  itta/1  4-]\/i 

drill.  And  the  fourth  stated  the  breach  to  con- 
sist in  using  part  of  said  improvements . Sf-c. 

The  defendant  put  in  the  plea  of  not  guilty. 

. No  notice  was  given  by  the  defendant  of  an 
intention  to  prove  any  special  matter;  but  the 
want  of  notice  was  waved  by  the  plaintiff,  and 
the  range  of  testimony  was  agreed  to  be  unli- 
mited. 

The  plaintiff,  having  produced  in  evidence, 
the  act  passed  for  his  relief,  and  the  patent  is- 
sued in  conformity  thereto,  proved  notice 
thereof  to  the  defendant  prior  to  the  breach 
complained  of ; and  that  the  defendant  used 
the  elevator,  conveyor  and  hopper  boy  invent- 
ed by  the  plaintiff,  in  his  mill  in  Montgomery 
county,  Maryland,  driving  one  pair  of  mill 
stones,  and  grinding  twelve  barrels  of  flour  in 
twenty-four  hours. — The  witnesses  on  both 
sides,  who  knew  any  thing  of  the  origin  or 
progress  of  the  discovery,  united  in  proving 
that  the  plaintiff  was  the  original  inventor  of 
his  patented  improvements ; and  all  bore  testi- 
mony to  the  immense  utility  and  admirable 
perfection  of  the  invention. 

Messrs.  Pinkney , Harper  and  Williams 
were  counsel  for  the  plaintiff. 

Messrs.  Martin , Purviance , Dorsey  and 
Pendleton  were  counsel  for  the  defendant. 

This  case  was  elaborately,  learnedly  and 
eloquently  argued.  The  leading  cases  on  pa- 
tent rights  for  new  inventions  were  adduced  ; 
and  the  law  on  that  subject  fully  discussed. 

Any  attempt  to  report  some  of  the  argu- 
ments, pronounced  on  the  occasion,  would 
afford  a very  inadequate  conception  of  their 
force  and  brilliancy.  On  the  part  of  the 
plaintiff,  they  convinced  and  delighted  all  should  have  thought  of  it .but  for  the  information  he 

who  heard  them.  They  demonstrated  con-  receiTed  ,ron' Evans ! and  11  was  provcd  on  l-e 
clusively  his  right,  as  inventor,  to  his  patent- 
ed improvements  ; depicted  in  severe  and 


he  had  obtained  the  patent.  To  support  this  defence 
witnesses  were  summoned  from  various  and  distant 
places,  particularly  from  the  neighborhood  of  Chris- 
tiana, in  the  state  of  Delaware,  where  Evans  resided 
at  the  time  when,  as  he  alleges,  the  invention  took 
place.  The  causes  were  twice  continued,  on  the  ap- 
plication of  the  defendants,  to  give  them  an  oppor- 
tunity of  procuring  the  attendance  of  all  their  wit- 
nesses All  did  attend  at  the  trial. 

The  machines  in  question  were,  the  conveyor,  the 
elevator  and  the  hopperboy.  Evans*  patent  included 
others,  but  they  are  not  in  general  use,  and  had  not 
been  used  by  the  defendants.  As  to  the  conveyor, 
the  proof  was,  that  Jonathan  Ellicott,  previous  to 
the  invention  of  Oliver  Evans,  had  invented  and  used 
a machine  something  like  the  conveyor  of  Evans  ; 
but  it  was  proved,  on  the  part  of  Evans,  that  his  con- 
veyor differed  essentially  from  that  of  Ellicott,  was 
an  improvement  on  it,  and  was  much  better  adapted 
to  the  pui  pose  to  which  Evans  applied  it.  R was 
also  proved,  that  Ellicott  had  never  applied  his  ma- 
chine to  that  purpose,  until  the  application  was  made 
and  practised  by  Evans  ; who,  consequently,  not  only- 
improved  the  machine  in  a new  and  useful  manner, 
but  invented  a new  and  useful  application  of  it,  wlien 
so  improved ; making  thereby  a new  and  useful  im- 
provement in  the  art  of  manufacturing'  flour. 

The  elevator  came  next  in  question — Here  the  de- 
fendant gave  evidence  of  various  hydraulic  machines, 
something  resembling  an  elevator,  that  had  former- 
ly been  used  in  Europe,  or  proposed  to  be  used,  for 
raising  water ; but  it  appeared  that  none  of  those 
machines  had  ever  been  applied  to  the  raising  of 
meal  or  grain,  or  were  fit  for  that  purpose.  The 
elevator  of  Evans  was  essentially  different,  and  a 
great  improvement,  which  was  not  only  applied  to 
this  new  purpose,  in  the  manufacture  of  flour,  but 
was  extremely  useful  for  that  purpose.  They  then 
produced  a miller,  from  the  state  of  Delaware,  of 
the  name  of  Stroud,  who,  after  Evans  told  him  grain 
and  flour  might  be  raised  by  a machine,  did,  in  fact, 
make  an  elevator  similar  to  that  of  Evans,  though 
not  complete.  But  Stroud  declared,  that  he  never 


glowing  colors  the  depravity  and  baseness  of 
those  who  had  combined  to  defraud  him  of 
the  fruits  of  his  ingenuity;  maintained  his 
claims  and  pretensions  beyond  all  controver- 
sy, and  established  his  genius  and  merits  on 
an  exalted  and  triumphant  eminence. 

The  following  brief  statement  ivas  furnished  to  J\Tr. 
Oliver  Evans,  by  his  counsel , for  the  purpose  of  ex- 
hibiting to  the  Committees  of  Congress , appointed  on 
the  subject  of  his  patent  right — The  Hon.  Judge  Du- 
valI,  in  his  testimony,  before  the  committee  of  the  Se- 
na* e of  the  United  States,  confirmed  it  ; and  has  ob- 
served that  he  did  not  consider  this  representation  so 
full  in  favor  cf  JUr.  Evans,  as  the  evidence  war- 
ranted : 

At  the  last  (November)  term  of  the  circuit  court 
of  the  United  States,  in  Baltimore,  several  actions 
came  to  trial, which  had  been  brought  bv  Oliver  Evans 
against  different  persons,  for  infringing  his  patent 
right,  by  using  fiis  mill  machinery  without  his  per- 
mission. 

The  millers  near  Baltimore,  with  the  Ellicotts  and 
Tv, sons  at  their  head,  made  common  cause  with  'die 


of  Evans,  that  he  had  invented  his  elevator  and  made 
a complete  model  of  it  before  Stroud’s  was  made. 
On  this  head  Stroud  was  so  well  satisfied  that  he 
purchased  a license  from  Evans  to  use  his  elevator, 
together  with  his  other  improvements. 

As  to  the  hopperboy — The  defendant  gave  evi- 
dence, that  some  millers,  in  Delaware,  of  the  name 
of  Marshall,  having  heard  of  Evans’  discoveries 
(which  were  kept  concealed)  invented  and  attempt- 
ed to  use  a very  imperfect  machine,  for  the  purpose 
to  which  Evans  applied  his  hopperboy.  But  the  Mar- 
shalls, who  were  produced  as  witnesses,  proved  that 
their  machine  did  not  answer  the  purpose,  on  account 
of  several  essential  defects  in  its  principle  and  con- 
struction,and  that  as  soon  as  that  of  Evans,wliich  was 
very  different  and  very  complete,  ma  le  its  appear- 
ance, they  adopted  it,  by  license  from  him,  and  threw 
aside  their  own.  All  these  machines  were  admirably 
combined  in  an  original  and  useful  manner  by  the 
patentee. 

The  defendants  thus  defeated  on  the  evidence, 
next  attacked  the  case  on  the  construction,  and  even 
the  constitutionality  of  the  act  of  congress  ; but  the 
court,  composed  of  Mr.  Duvall,  a judge  of  the  su- 
preme court,  and  Mr.  Houston,  the  district  judge, 
decided  against  them  on  every  point.  They  then 
gave  up  the  defence,  and  confined  all  their  evidence 
te  the  mitigation  of  damages.  The  j ur;j  found  a vet- 
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tVict  of  f 1850  for  the  plaintiff  in  the  first  case,  who 
declined  demanding  the  treble  damages  allowed  by 
law.  The  defendants  in  all  the  subsequent  cases 
which  came  to  trial,  to  the  number  of  four,  confin- 
ed themselves  entirely  to  excuses  in  mitigation  of 
damages.  In  all  tike  cases  there  were  verdicts  for 
the  plaintiff',  with  ample  damages,  which  gave  uni- 
versal satisfaction. 

The  special  act  of  congress,  it  will  be  observ- 
ed, under  which  the  patent,  in  controversy,  was 
granted,  givdfc  a right  of  action  againstsuch  per- 
sons only  as  have  used,  since  its  passage,  or  may- 
hereafter  usetlie  machines,  withouthaving  purchased 
license  therefor.  All  who  paid  under  the  former  de- 
fective patent  are  expressly  protected  ; nor  can  there 
be  any  recovery  for  using  the  machines  prior  to  the 
present  patent,  even  without  having  paid  for  them. 
The  special  act  is  not  retrospective  in  its  operation, 
or  in  the  construction  put  upon  it  by  the  patentee 
and  his  counsel. 

Evans,  to  shew  the  utility,  as  well  as  originality 
of  his  improvements,  produced  at  the  trial  many  Re- 
spectable witnesses,  and  read  the  following  certifi- 
cate from  the  Messrs.  Ellicotts,  near  Baltimore,  the 
most  skillful  millwrights, and  experienced  millers  in 
this,  or  perhaps  any  part  of  the  United  States  : 

“We  do  certify  that  we  have  erected  Oliver  Evans’ 
“new  invented  mode  of  elevating,  conveying  and 
“cooling  meal,  8tc.  As  far  as  we  have  experienced, 
“we  have  found  them  to  answer  a valuable  purpose, 
“well  worthy  the  attention  of  any  person  concerned 
“in  merchant  or  even  extensive  country  mills,  who 
“wishes  to  lessen  the  labor  and  expense  of  manufac- 
turing wheat  into  flour. 

(Signed)  JOHN  ELLICOTT, 

JONATHAN  ELLICOTT, 
GEORGE  ELLICOTT, 
NATHANIEL  ELLICOTT.” 
Ellicott’ s mills,  Baltimore  county , ) 

Stole  of  Maryland,  Aug.  4,  1790. 5 
Respecting  the  utility  of  these  machines  and  im- 
provements, it  was  fully  proved,  that  in  a mill  which 
can  manufacture  twenty  barrels  of  flour  a day,  they 
save  at  least  #300  a y ear,  in  labor  alone ; that  the 
operation  is  more  perfectly  performed  and  with  less 
waste  ; that  more  work  can  be  done  by  the  same 
mill,  and  a larger  proportion  of  superfine  flour  pro- 
duced from  a given  quantity  of  wheat,  equal  to,  at 
least,  fifty  cents  gain  to  the  miller  on  each  barrel ; 
that  the  saving  upon  the  whole,  in  such  a mill,  upon 
the  most  moderate  computation,  amounts  to  #120,0 
•a  year,  probably  much  more ; and  that  no  mill,  with- 
out these  improvements,  can  be  employed  in  com- 
petition with  such  as  have  them. 

We  were  counsel  for  Mr.  Oliver  Evans  in  these 
cases,  and  have  given  this  statement  at  his  request. 
We  certify  it  to  be  true  and  have  no  doubt  that  the 
Judges,  who  heard  the  causes,  if  applied  to,  will 
confirm  it.  ROBERT  G.  HARPER, 

NATHANIEL  WILLIAMS. 
Baltimore,  January  16, 1813. 

€o) by  of  a note  addressed  by  Wm.  Pinkney , esq.  at  tor- 
ney-general  of  the  United  States , one  of  Mr.  Evans’ 
counsel , to  Mr.  Williams. 

Baltimore,  January  19,  1812. 
Deab  sin — I find  the  statement  signed  by  you  and 
Mr.  Harper,  relating  to  the  trials,  at  the  last  session 
of  the  circuit  court,  for  Maryland,  of  Mr.  Oliver 
Ervans’  cases,  to  be  perfectly  correct ; and  you  are  at ; 
liberty,  if  you  think  fit,  to  make  use  of  this  note  as 
a prpof  of  my  entire  concurrence  in  that  statement. 
I am,  dear  sir,  your  faithiul  and  obedient  servant, 
(Signed)  WILLIAM  PINKNEY. 

. Nathaniel  Williams,  Esq, 

A®-  j 


In  the  progress  of  this  cause,  the  defen' 
dant’s  counsul  contended,  before  the  court 

That  the  letters  patent  granted  in  this  case, 
were  not  conformably  with  the  act  of  con- 
gress, passed  for  the  plaintiff's  relict. — That 
the  declaration  did  not  correspond  w ith  the 
proof,  as,  in  the  construction  of  tlie  defend 
ant’s  counsel,  the  breach  was  alleged  to  consist 
in  the  use  of  machines,  whereas  tlie  patent 
comprehended  the  discovery  of  principles,  as 
well  as  machines. — That  the  plaintiff  was  not 
entitled  to  a patent  for  the  conveyor,  inas- 
much as  J.  Ellicott  had  previously  invented  a 
screw  tomix  flour,  although  the  plaintiff’s 
conveyor  was  differently  constructed  from  El 
licott’s  screw,  and  applied  to  different  pur- 
pose.— That  the  defendant  was  not  liable  to 
pay  for  using  the  machinery  in  question,  it 
having  been  erectedbefore  the  passage  of  the 
special  act,  or  the  grant  of  letters  patent  to 
the  plaintiff,  and  after  the  expiration  of  the 
former  letters  patent,  when  it  was  not  unlaw- 
ful to  erect  or  use  the  same. — And  lastly,  that 
the  act  for  Oliver  Evans’  relief  was  expost 
facto  ; that  it  impaired  the  obligation  of  con- 
tracts, and  was  therefore  unconstitutional ; 
he  having  obtained  letters  patent  in  1790  for 
the  same  improvements,  which  had  expired 
before  the  act  aforesaid  was  passed ; it  not 
altering  the  case  that  the  first  patent  was  de- 
clared, judicially,  to  be  null  and  void  for  de- 
fect of  form. 

The  coart  (judges  Duvall  and  Houston) 
declared,  that  the  letters  patent  in  controver- 
sy, were  issued  conformable  to  law.  That 
the  declaration  was  good  and  sufficient  to 
maintain  the  plaintiff’s  case,  as  established  in 
proof ; seme  of  the  courts  alleging  that  the 
defendant  used  the  patented  improvements 
generally,  and  others,  part  of  the  improve- 
ments. That  the  plaintiff’s  conveyor  being 
a new  and  useful  improvement  on  the  continu- 
ed spiral  screw,  and  applied  to  a new  and 
useful  purpose,  entitled  him  to  a patent 
for  his  improved  conveyor. — That  the  se- 
cond proviso  in  the  act  for  Evans’  relief,  pass- 
ed the  twenty-first  of  January,  1808,  pro- 
tected the  defendant  from  any  liability  to  pay 
damages  for  using  the  machinery  without  a 
license,  previous  to  the  granting  of  tlie  patent, 
but  not  for  any  subsequent  use.  And  that  in 
the  opinion  of  tlie  court,  the  act  referred  to, 
is  not  an  expost  facto  law,  for  that  relates  to 
criminal  cases  only  that  it  does  not  impair 
the  obligation  of  contracts,  or  interfere  with 
any  rights  previously  acquired  by  the  commu- 
nity ; that  on  the  contrary,  the  legislature  has 
evinced  its  attention  to  individual  rights, by  ex- 
empting, in  a special  proviso,  all  persons  from 
the  obligation  to  renew  a license, purchased  un- 
der the  former  patent ; that  congress  have  tlie 
exclusive  right  by  the  constitution  Jo  limit  the 
times  for  which  a patent  right  shall  be  grant- 
ed, and  are  not  restrained  from  renewing  a 
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patent  or  prolonging  the  time  of  its  continu- 
ance ; — move  especially  in  the  present  case, 
where  the  patent  granted  in  the  first  instance 
Lad  hr  oo  decided,  by  judicial  autlioritv,  to  be 
mu]  and  void,  on  account  of  some  defect  in 
the  patent. 

The  jury  brought  in  a verdict  of  eighteen 
hundred  and  fifty  dollars  damages. 

N.  B.  These  damages  were  given  for  four 
tears  and  nine  month's  use  of  the  machinery, 
covering  all  the  time,  by -consent  of  parties, 
up  to  the.  period  of  trial ; and  for  the  right  to 
use  the  machinery  in  future  without  limitation 
of  time. 

The  second  case  which  was  tried,  Was 
against  Charles  C.  Jones, irf which  theverdict 
was  for  one, thousand  dollar  sy  damages  ; — with 
the  same  agreement,  as  to  license,  as  in  the 
preceding  verdict. 

The  ' following  concise  notice  appeared  in  the 

papers;,  shortly  after  the  termination  of 

Evans'  suits. 

IMPORTANT  I. AW  CASE. 

On  the  dd  -of  December,  1812,  came  on  an 
interesting  trial  before  judges  Duval  and 
I tr  ef  oil,  in  the  circuit  court  of  the  United 
States,  for  the  Maryland  district,  between 
Oii  ri‘  Evans,  plaintiff,  and  Samuel  Robinson, 
defendant,  which  continued  four  days. 

Messrs.  Pinkney,  Harper  and  Williams 
were  counsel  for  the  plaintiff. 

Messrs.  Martin,  Purvianee,  Dorsey  and 
Pendleton  w ere  counsel  for  the  defendant. 

The  controversy  arose  on  an  infringement 
hv  the  defendant  of  a, patent  right  secured  to 
the.  plaintiff  under  a special  act  of  congress, 
for  his  improvements  in  the  art  of  manufactu- 
ring flour  and  meal,  and  in  certain  machines 
which  he  had  invented,  improved,  and  applied 
to  that  purpose — Which  machines  are  called, 
an  elevator,  conveyor,  boppeiboy,  Ac.  Vari- 
ous. questions  of  few  were  raised  by  the  de- 
fendant's counsel  on  the  constitutionality  of 
the  law,  the  regularity  of  the , patent,  the 
pleadings  in  the  case,  &c.  all  which  were  de- 
cided in  favor  of  the  plaintiff.  Witnesses 
were  collected  from  distant  and  various  places 
with  a view  to  prove  that  the  plaintiff  was 
not  the  original  inventor  of  the  improvements 
for  which  he  had  obtained  a patent  or  of  some 
pave  of  them.  And  sundry  plates  represent 
ing  hvdra.ukek  machines,  which  were  hereto- 
fore in  use,  and  in  some  degree  resembling 
the  plaintiff's  elevator,  were  produced  for  the 
purpose  of  shewing  that  lie  was  not  the  invent- 
or of  that  machine. 

But  he  succeeded  in  establishing  his  pre- 
tensions to  that  and  every  other  part  of  his 
patented  improvements,  ineluding  his  convey- 
or, the  invention  of  wTff  h w as  contested  with 
him  by  Mr.  Jonathan  EHicott.  And  he  proved 
that  his  inventions  in  the  art  of  milling,  caused 
a saving  of  one  half  the  labor ; manufactured 


the  dour  better;  and  produced  moreover  a 
gain  in  the  quantity  equal  to  at  least  j fifty 
cents  on  each  barrel ; besides  various  oiheiv 
profits  and  advantages. 

At  the  clpse  of  the  trial  the  defendant's 
counsel  abandoned  the  defence,  as  untenable, 
and  addressed  the  jury  briefly  on  the  subject 
of  damages. 

Great  ingenuity,  learning  and  eloquence 
urere  displayed  in  the  progress  of  the  cause. 
And  the  distinguished  genius  and  merits  of 
the  patentee  were  rendered  conspicuous  and 
convincing  by  the  testimony  and  arguments 
adduced.  The  jury  brought  in  n verdict  of 
$1,850  damages. 

[The  defendant’s  mill  is  situated  in  Mont- 
gomery county,  does  not  work  all  the  year, 
grinds  twelve  barrels  per  da}’,  and  lias  l lie 
machinery  to  one  pair  of  stones  only. 

There  were  verdicts  in  three  other  cases, 
with  ample  damages,  which  appeared  to  give 
universal  satisfaction.] 


THE  MEMOIUAE  OE  JOHN  WORTHINGTON,  ELISHA  TXSUJi 
AND  OTHERS  AGAINST  <>El\  Bit  EVAN'S. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America . 

Your  memorialists  humbly  beg  leave  to  represent 
— That  your  honorable  body,  on  the  21st  of  January, 

1 1808,  passed  an  act  authorising  the  secretary  of  state, 
“on  application  in  writing  of  Oliver  Evans,  to  cause 
letters  patent  to  be  made  out  in  the  manner  and  form 
prescribed  by  the  act  entited,  ‘an  act  to  promote  the 
progress  of  useful  arts,  and  to  repeal  the  act  hereto- 
;fore  made  for  that  purpose/  thereby  granting  to  sakl 
Oliver  Evans,  his'  heir,  executors,  administrators 
and  assigns,  for  a term  not  exceeding  fourteen  years, 
the  full  and  exclusive  right  and  liberty  of  making, 
constructing,  using  and  vending  to  be  used,  his  in- 
vention, discovery  arid  improvements  in  the  art  of 
manufacturing  flour  and  ir.cal,  and  in  the  sevcfel 
machines  which  he  has  discovered,  invented,  im- 
proved and  applied  to  that  purpose.” — That  letters 
patent  did  accordingly  issue,  which  are  now  in  full 
operation  ; and  that,  by  means  of  them,  the  patentee 
is  exercising  a most  grievous  oppression  over  the  ci- 
tizens of  the  United  States;  more  especially,  over 
those  who  are  immediately  engaged  in  the  manufac- 
ture of  flour. 

Your  memorialists,  in  any  ordinary  case,  would  he 
the  last  to  remonstrate  against  benefits  which  the  le- 
gislature of  their  country  might  think  proper  to 
confer  upon  any  individual ; but  believing,  as  they 
do,  that  your  honorable  body,  when  you  consented 
to  pass  the  act  of  January,  1808,  in  favor  of  Mr. 
Evans,  were  deceived  by  artful  representations  of 
merit ; and  knowing  also  that  Mr.  Evans  has  used 
his  patent  for  purposes  in  which  it  could  never  have 
been  intended  to  give  him  aid,  your  memorialists  feel 
confidently  assured,  that  congress  will  not  hesitate 
to  reconsider  the  grounds  of  their  former  grant,  and 
to  do  impartial  justice  between  Mr.  Evans  and  the 
rest  of  his  fellow-citizens. 

Your  memorialists  have  understood,  and  the}-  have  _ 
no  doubt  of  the  fact,  that  when  congress  undertook 
to  renew  Mr.  Evans’  monopoly,  they  were  industri- 
ously made  to  believe  that  he  was  the  inventor  of  all 
the  machines  for  which  he  solicited  and  obtained  his 
patent.  In  this  your  honorable  body  were  most 
grossly  deceived.-*  Many  of  your  memorialists  have- 
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j[ust  witnessed  the  progress  of  several  trials  that  look 
place  at  the  last  term  of  the  circuit  court  at  Balti- 
more, in  actions  instituted  by  Mr.  Evans  for  infring- 
mention  his  patent  rights;  although  the  result  of 
those  trials  was  such  as  must  give  alarm  to  every 
man  who  has  dared  to  think  of  opposing  this  exorbi- 
tant monopolist,  yet  did  they  prove  most  incontcsti- 
bly,  by  the  investigations  to  which  they  led,  that 
Mr.  Evans  was  not  the  original  inventor  of  any  one 
of  his  patented  machines.  Wour  memorialists  entreat 
the  patience  of  your  honorable  body,  while  they  brief- 
ly detail  the  testimony  relating  to  this  question,  such 
as  it  appeared  before  the  circuit  court,  and  such  as 
it  can  again  be  exhibited  whenever  your  honorable 
body  may  think  proper  to  require  it.  The  machines 
which  form  the  subject  of  Mr.  Evans*  patent,  are 
the’ “conveyor,”  the  “elevator,”  the  “hopperboy”  and 
the  “drill.”  For  greater  perspicuity  we  will  state 
the  testimony  as  applied  to  each  machine  in,  succes- 
sive order. 

1st,  The  conveyor — It  was  proved,  that  Jonathan 
Ellicott,  of  Baltimore  county,  was  the  first  inventor 
of  this  machine.  lie  had  it  erected  in  his  mill  some 
time  before  the  year  1786,  and  applied  it  to  all  its 
present  uses,  lie  shewed  it  to  Oliver  Evans,  who 
was  highly  pleased  with  its  operation.  lie  said,  it 
was  all  that  was  necessary  to  complete  his  machine- 
ry ; that  he  had  long  desired  to  have  such  a machine 
but  could  not  devise  one;  and  finally,  in  considera- 
tion that  Jonathan  Ellicott  would  permit  him  to  at- 
tach it  to  his  elevator  and  hopperboy,  Oliver  Evans 
gave  him  a perpetual  license  to  use  the  hist. 

2d,  The  elevator — Th  is  machine  has  been  invented 
nearly  a century  and  a half.  There  are  books, a hun- 
dred years  old,  that  exhibit  it  (applied  to  hydraulic 
purposes.)  The  same  in  principle,  form,  dimensions 
and  materials  with  ihe  elevators  now  claimed  by 
Oliver  Evans  as  his  original  invention. 

3d,  The  hopperboy — A machine  upon  the  same 
principle  with  Oliver  Evans*  alledged  hopperboy, 
worked  by  the  same  power,  acting  in  the  same  man- 
ner upon  the  meal,  and  producing  the  same  effect, 
although  not  as  beneficially,  was  invented  by  Edward 
Marshall,  of  Delaware,  and  set  to  work  in  his  mill 
before  the  time  of  Oliver  Evans*  supposed  discovery. 
Air.  Evans  lived  in  the  neighborhood  of  this  inven- 
tion. 

4th,  The  drill — The  invention  of.  this  machine  did 
not  come  in  question  before  the  circuit  court,  but  it 
is  susceptible  of  undeniable  proof  that  Jonathan  El- 
licott', before  referred  to,  was  the  inventor  of  it  as 
well  as  the  conveyor. 

Thus  it  appears  that  Mr.  Evans*  merit  as  an  inven- 
tor, in  no  respects,  corresponds  with  the  artful  and 
imposing  representations  by  which  your  honorable 
body  were  induced  to  grant  him  your  protection  for 
a second  term  of  fourteen  years.  So  far  from  having 
invented  all  these  machines,  he  was  not  the  original 
inventor  of  any  one  of  them.  Your  memorialists, 
therefore,  might  here  rest  their  petition  ; but- they 
think  it  proper  to  notice  ihe  other  grounds  of  Mr. 
Evans’  pretensions.  These  are,  first,  that  he  has  in- 
vented useful  improvements  in  the  structure  of  the 
several  machines  secured  by  his  patent ; and,  second- 
ly, that  he  teas  the  fir.it  who  applied  those  machines 
to  their  new  use  in  mills. 

The  “conveyor”  and  “hopperboy”  are  the  only  ma- 
chines in  which  Mr  Evans  will  now  attempt  to  shew 
that  he  has  made  any  improvement.  In  the  elevator 
and  drill  he  has  not  made  even  an  alteration. 

1st.  Then,  Of  the  conveyor — The  transvere fights, 
form  the  alteration  which  he  claims  to  have  made  in 
this  machine.  Even  if  Mr.  Evans  was  the  inventor 
of  this  alteration,  its  utility  in  the  manufacture  of 
ft  our  is  extremely  questionable.  Several  most  intel- 


ligent millers  who  were  examined  upon  this 
in  (he  trials  at  Baltimore,  were  so  much  at  a loss  l*» 
discover  the  beneficial  effect  ol  tins  alteration,  d.at 
they  said  they  preferred  the  spiral  cor.u-tor.  Tin* 
great  utility  of  this  alteration  is  rendered  still  more 
questionable  by  the  fact,  that  a t;  ;gv  portion  of  ti  e. 
millers,  even  those  who  have  paid  Oliver  ! •ans  f?  r 
the  license  of  his  patented  m;  chines,  do  not  7*0. lie 
use  of  the  transverse  flights.  But  your  mcn-n;  iahv.  s 
are  convinced  that  Mr.  Evans  was  not  the  amhor  r.t 
this  alteration.  They  will  he  able  to  show  sour  ho- 
norable body  that  this  improvement,,  l.ke  most  ofthe 
improvements  which  Mr.  Evans  claims,  was  d iscover*’ 
cd  by  other  persons,  from  whom  he  adopted  it. 

2dly.  Of  the  hopperboy — Mr.  Evans,,  as  lias  hc  < n 
before  stated,  was  not  the  original  inventor  of  this 
machine.  Your  memorialists  admit  that  lie  vws  the 
first  who- added  the  ropits,  leading  the  horizontal 
arms  around  ; and  that  this  addition  facilitates  the 
operations  of  the  machine.  But,  surely,  it  will 
lie  contended  that,  upon  this  alteration,  congress 
Ijottomcd  their  grant.  This  improvement  may  have 
been  sufficient  to  entitle  Mr.  Evans,  under  the  gene- 
ral law,  to  a patent  for  the  improvement,  but  for  no- 
thing else,  ft  could  not  have  entitled  him  to  a pa- 
tent for  other  machines  which  he- never  invented,  nor 
improved  ; much  less  can  it  entitle  him  to  an  exten- 
sion of  his  exclusive  privilege  beyond  the  usiu.l 
term.  K 

Your  memorialists  come  now  to  the  last,  ground  of 
Mr.  Evans*  pretensions,  “that  lie  has  the  merit  of 
1 raving*  first  applied  those  machines  to  tl>  ir  present 
use  in  mills.”  Th  is  ground  was  much  narrowed  by 
the  trials,  before  referred  to,  in  the.  circuit  court  at 
Baltimore.  It  was  there  shown  that  the  convevor, 
the  hopperboy  and  the-  drill,  were  applied  by  their 
original  inventors  to  all  the  purposes  for  which  they 
are  now  used.  The  elevator  is  the  only  machine 
about  which  there  can  be  the  least  doubt;  and,  to 
the  minds  of  your  memorialists,  there  are  conclusiv  e 
reasons  for  believing  that  Oliver  Evans  was  not  the 
person  who  first  discovered  the  application  of  this 
machine  to  its  present  office,  the  rai.dng  of  wheat 
and  flour.  Oliver  Evans  first  exhibited  his  elevator, 
first  informed  the  world  that  he  had  invented  one,  in 
the  year  1737.  Twelve  or  eighteen  months  Ik- fore 
this  time,  James  Stroud,  of  the  state  Delaware,  had 
erected  a perfect  elevator  in  his  mid. 

Mr.  Stroud,  in  the  circuit  court  at  Baltimore,,  re- 
lated the  history  of  his  invention.  Standing*  in  his 
mill  contemplating  the  machinery  he  then  3;. id  in  it, 
he  observed  that  as  the  leather  strap  turning  the  fun, 
performed  its  revolutions,  the  buckle  by  which  it 
was  fastened  would  catch  up  a few  grains  of  wheat 
below,  carry  them  up  with  it,  and  empty  them  out 
at  the  top.  The  thought  immediately  occurred  to 
him  that  a machine  revolving  like  this  strap,  w ith 
buckets  upon  it,  would  completely  perform  tin-  office 
of  raising  his  wheat  and  flour.  He  constructed  it 
accordingly,  and  found  it  perfect.  T;  i maehme  i* 
w hat  is  now  called  “Evans’s  elevator.”  Your  jv.c  iuo- 
-.'ialists  admit  that  a brother  of  Oliver  E\  wi , declar- 
ed in  the  circuit  court  at  Baltimore,  tli.d  Cl.v<  r 
Evans  had  several  years  before  this  period  invented 
precisely  the^same  machine  ; and,  that  although  be 
did  not  show  it  to  the  world  by  using  i;  ;r.  h.s  mill, 
yet  he  had  it,  and  the  model  of  it  was  locket!  up  in 
a chest,  and  continued,  so  locked  up  for  severs  1 \ <■  a\s. 
When  this  testimony  comes  before  your  her.-., ruble 
body,  it  will,  no  doubt,  receive  whafevtr  credit, 
under  all  its  circumstances,  it  may  be  entitled  to. 
But  Vour  memorialists  hope  they  will  be  pardoned 
for  believing  that  there  was  some'  in  the 

matter. 
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Your  memorialists  have  thus  candidly  detailed  the 
testimony  relating1  to  Mr.  Evans’s  patent.  They  feel 
assured  that  your  honorable  body,  will  discover  in  it 
abundant  cause  to  take  this  subject  again  into  con- 
sideration. Your  memorialists,  however,  will  take 
the  liberty  of  suggesting  other  motives  of  great 
weight. 

When  congress  consented  to  renew  Mr.  Evans’s 
exclusive  privilege  in  1808,  they  could  not  hate  in- 
tended to  give  their  law  an  expost  facto  operation.— 
Vet  such  has  been  the  construction  which  our  circuit 
courts  have  felt  themselves  constrained  to  give  to 
the  act  of  January  1808.  In  the  circuit  court  at 
Philadelphia  it  has'  been  decided  by  judges  Washing- 
ton and  Peters,  that  even  those  who  erected  their 
machinery  in  the  interval  between  the  expiration  of 
Mr.  Evans’s  first  patent  in  1804  and  its  renewal  in 
1808,  cannot  continue  to  use  them  without  a license 
under  the  second  patent.  The  hardship  of  this  con- 
struction is  extreme.  The  United  States  abounds 
with  mills  in  which  the  machinery  was  erected  du- 
ring that  interval,  when  no  law  existed  to  prohibit 
it— when  no  man  was  aware  of  any  right  still  re- 
maining in  Mr.  Evans  ; and  when  the  public  thought 
they  were  enjoying  a property  for  which  the)  had 
alreadv  paid  the  price.  But  since  this  construction, 
persons  who  erected  their  machinery  uuder  those 
circumstances  must  either  pull  it  down  or  subject 
themselves  to  actions  for  treble  damages  or  the) 
must  consent  to  pay  whatever  price  the  patentee  may 
•choose  to  demand  for  a license.  A s it  regards  his 
charges,  your  memorialists  humbly  state,  that  the 
act  of  renewal  has  imposed  no  limitation  upon  Mr. 
Evans  ; an  omission  of  which  lie  is  availing  himself 
most  oppressively.  During  his  first  patent,  while 
lie  was  looking  forward  to  his  intended  application 
for  a renewal,  Mr.  Evans  observed  a very  becoming 
moderation  in  his  demands. 

Thirty-three  dollars  was  originally  the  price  of  his 
license  to  use  his  machinery  in  application  to  one 
water-wheel.  But  as  soon  as  the  act  of  1808  had 
put  the  community  in  his  power,  he  began  to  ad- 
vance, from  exaction  to  exaction,  until  he  now  de- 
mands about  twenty  times  the  amount  of  bis  former 
charge — and  threatens  that  he  will  rise  still  higher 
From  one  of  vour  memorialists  Mr.  Evans  has  de- 
manded thirty-six  hundred  dollars  for  his  license. 
This  fact,  while  it  shows  how  oppressively  this  pa- 
tent bears  upon  individuals,  will  enable  your  honora- 
ble body  to  form  some  estimate  of  the  enormous 
profits  which  he,  the  patentee,  will  derive  from  a 
general  use  of  his  machinery  throughout  the  United 
States.  Your  memorialists  will  not  consent  to  be- 
lieve that  congress  intended  to  let  Mr.  Evans  loose 
upon  the  community  with  so  grievous,,  so  despotic 
a power.  They  therefore,  pray  that  your  honorable 
body  will  again  take;  this  subject  into  consideration, 
Uhat  you  may  examine  the  grounds  upon  which  Mr. 
Evans’  patent  issued,  and  do  whatever,  inyourwis, 
4pm,  you  may  think  fit. 

And  your  memorialists  will  ever  pray,  &c. 

Baltimore,  January  1813. 


THE  COUNTER  MEMORIAL. 

To  -the  Senate  and  House  of  Representatives  of  the 
United  Slates. 

The  memorial  of  Oliver  Evans  respectfully  shew- 
Cth,  That  your  memorialist  has  been  favored  with  a 
copy  of  the  memorial  of  John  Worthington  and 
Others,  and  of  the  evidence  accompanying  the  same, 
which  he  has  read  with  surprise  ; and  your  memo: 
rialist  begs  leave  to  declare  that  he  believes  lie  can 
yet  prove  every  statement  in  the  said  memorial  and 
evidence,  tending  to  shew  that  your  memorialist  is 
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not  the  original  inventor  of  all  and  every  one  of  the 
machines  in  their  improved  state,  nor  the  original 
combiner  and  applier  of  them  to  produce  the’  useful 
result  of  his  great  improvement  on  the  art  of  manu- 
facturing flour  and  meal,  as  patented  to  him,  to  be 
erroneous.  But  your  memorialist  did  never  expect 
to  be  put  on  this  proof,  more  especially  before  con- 
gress, seeing  that  courts  are  appointed  by  law  for 
deciding  on  such  disputed  points.  Yet  if  required 
by  the  honorable  congress,  although  most  of  his 
most  intimate  friends,  to  whom  he  communicated 
his  discovery,  years  before  he  made  it  public,  are 
dead,  he  believes  he  can  find  one  in  Queen  Anne’s 
county,  Eastern  Shore  of  Maryland,  where  your  me- 
morialist lived  when  he  made  the  discovery ; one 
living  in  New  Castle  county,  Delaware  : one  in  Mif- 
flin county,  Pennsylvania,  and  one  in  the  city  of 
Washington — viz.  Evan  Evans. 

And  to  prove  that  he  set  up  the  machinery  in  his 
mill  in  part,  on  Red  Clay  Creek,  New  Castle  county, 
and  then  made  it  public  by  presenting  a subscription 
paper,  setting  forth  the  whole  improvement,  stating 
that  in  case  the  neighboring  millers  would  subscribe 
a sufficient  sum,  your  memorialist  would  make  the 
improvement,  which  he  has  since  done  ; but  that  on 
the  millers  refusing  to  subscribe  any  tiling,  and  on 
being  advised  by  James  Latimer,  esq.  (now  deceas- 
ed) to  apply  to  the  state  legislatures  for  exclusive 
rights,  he  took  down  his  machinery,  and  secreted 
them  until  he  should  receive  those  exclusive  rights  ; 
that  it  was  after  all  this  that  Stroud  discovered  the 
elevator;  and  Marshall  and  Stroud  attempted  to 
mc«ke  the  hopperboy.  He  can  find  witnesses  in  the 
state  of  Delaware,  and  in  Philadelphia  to  support 
the  testimony  of  Evan  Evans  to  whom  all  is  well 
known.  In  coroboration  he  may  procure  copies  of 
his  petitions  to  the  legislatures  of  Pennsylvania,  De- 
laware, Maryland*  and  New-Hamp shire,  petitioning 
for  the  exclusive  rights  for  twenty-one  or  twenty- 
five  years,  not  only  for  his  improvement  on  manufac- 
turing flour,  but  for  steam  carriages  of  his  inven- 
tion ; and  also  copies  of  the  acts  in  ins  favor  of  Penn- 
sylvania and  Delaware  for  the  mill  improvements 
only,  Maryland  and  New-.Hampshire  for  steam  wag- 
gons also  for  14  years  ; too  short  a time,  had  it  been, 
for  30  years,  steam  boats  and  steam  carriages  might 
have  been  in  use  20  years  ago. 

Thus  your  memorialist  could  shew  what  have  been 
his  pursuits,  and  he  begs  leave  to  refer  to  the  secre- 
tary of  state’s  office,  to  the  specifications  he  has 
filed  there  of  several  other  great  discoveries,  and  he 
declares  he  has  several  others  yet  to  file,  which  he 
fears  he  will  not  be  able  to  put  in  operation,  under 
the  present  patent  laws  and  endless  litigation. 

These  would  shew  to  your  honorable  body  the 
great  improbability  of  those  men  having  been  the 
inventors,  who  now  begin  to  claim  the  original  dis- 
covery of  your  memorialist’s  patented  impro.vement, 
as  soon  as  the  great  profits  thereof  begi.t  to  appear. 

Your  memorialist  acknowledges  that  he  fias  raised 
the  price  of  his  license  to  use  his  inventions  and  im- 
provements, as  their  value  became  known,  from 
bestowing*  them  gratis,  with  his  thanks  to  those  who 
would  accept  them  to  make  their  utility  known,  to 
33 1,  40$,  100$,  up  to  his  present  demand,  which 

* In  1786,  O.  Evans  petitioned  the  general  assem- 
bly of  Maryland,  for  a patent  to  secure  an  exclusive 
property  in  his  mill  machinery  and  steam  carriage  ; 
and  at  April  session,  1787,  the  assembly  passed  an 
act  entitled  “an  act  to  grant  to  Oliver  Evans,  for  a 
term  of  years,  the  sole  and  exclusive  right  of  mak- 
ing and  selling  within  this  state  the  machinery  here? 
in  described.” 
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ther  soon  after  made  a model  of  his  elevator, 
of  paper  ; and  that  he  witnessed  its  first  pri- 
vate experiments,  in  a mill  which  Oliver  and 
his  brothers  built  in  Delaware  ; and  that  this 
was  long  anterior  to  any  elevator  being  in  use 
in  Stroud  and  Marshall’s  mill.  That  his  bro- 
ther having  long  before  described  it  to  him, 
also  put  into  operation,  when  the  mill  was 
built,  a hopperboy,  which  was  concealed  from 
the  public;  the  doorwhich  led  to  it  being  kept 
iocked ; and  this  was  previous  to  any  machine 
of  the  kind 


the  sum  saved  to  the  user  in  wages  and  boarding 
of  hands  for  one  year  only,  rating  the  wages  ■ and 
board  of  a miller  at  #300’per  year ; which  is  not 
more  than  one-eighth  part  of  the  full  gain  by  the 
use  for  one  year,  for  his  license  to  use  for  and  during 
his  patent  term. 

That  is,  where  the  price  of  license  is  300$,  the 
gain  by  the  use  per  year  will  be  2,400$,  and  for  14 
years  33,600;  out  of  which  they  pay  300  $'  for  license. 

Your  memorialist  may  defy  John  Worthington  and 
others  to  produce  an  instance,  in  the  world,  of  so 
low  a charge  for  so  great  a benefit  made  by  any  pa- 
tentee ; and  lie  denies  their  charge  of  having’  de-  „ . . . 

manned  3,000$  for  license  for  one  mill,  although  he  ot  the  kmd  being  set  up  m any  neighboring 
has  heard  thst  Elisha  Tyson  said  so;  lie  can  prove | mills  or  elsewhere, to  his  knowledge  ; and  that 
that  he  demanded  only  250$  per  mill  for  6 mills  of  when  his  brother  was  advised  to  apply  to  the 
said  Elisha.  legislatures  of  the  adjoining  states  for  exclu- 

Your  memorialist  conceives  it  impossible  for  him  bive  rjg|,ts  to  hjs  discoveries  1 which  was  be- 
to  produce  his  proofs  m due  time  betore  your  honor-  ,L°  , 

able  bodv,  nor  could  congress  devote  the  time  ncoes-  fm  e ^Option  °‘  federal  constitution] 
sary  to  hear  the  great  mass  of  testimony,  that  would  netook  down  ms  hopperboy  ; the  elevator  had 
be  produced.  lie  therefore  prays  that  the  report  of 
the  recent  trials  in  the  circuit  court  of  the  United 
States,  held  at  Baltimore  ; the  testimony  voluntari- 
ly given  by  James  Stroud  and  Edward  Marshall  be- 
fore a notary  public  ; and  the  testimony  of  colonel 
Enoch  Anderson  taken  before  a judge,  accompany- 
ing this  memorial,  be 'deemed  and  received  as  part 
of  the  same  ; and  that  he  and  John  Worthington  and 
Others  be  referred  with  their  cases  back  to  the  courts  [ 
and 


previously  been  kept  concealed.  That  the 
first  conveyor  which  Ills  brother  Oliver  in- 
vented and  combined  with  his  other  machine- 
ry was  not  a continued  spiral  screw,'  but  was 
a succession  of  ploughs  placed  transversely 
across  the  spiral  line  ; and  this  conveyor  was 
applied  to  convey  the  hour  from  where  it  falls 
from  the  mill  stones  to  the  elevator  ; and  that 
of  the  United  States  ; and  vour  memorialist  will,  this  conveyor , so  constructed  and  applied  was 
with  the  consent  of  tho.e  of  the  memomhsts  who  . operation  in  an.'  other  mill,  that  e e- 
are  infringing  his  patent  right,  commence  suits  r , 1 ,*  • . ’ . c c 

against  them  to  give  them  an  early  opportunity  of  ver  saw>or  heard  ot  it,beroreitwas  so  invented 


proving  in  court  that  he  is  not  the  original  inventor 
and  your  memorialist  will  ever  pray. 

OLIVER  EVANS. 
Philadelphia , January  22,  1813. 


1st.  The  agent  of  Oliver  Evans  in  Balti- 
more, under  authority  from  him,  offered  to 
sell  a license  to  Elisha  Tyson  to  use  Evans’ 
machinery  complete  for  six  pair  of  six  feet 
stones,  in  a merchant  mill  of  the  most  approv- 
ed plan,  for  -fifteen  hundred  dollars.  It  was 
to  rate  as  five  pair  of  stones,  though  the  ma- 
chinery was  to  be  applied  to  all  six,  because  it 
was  supposed  all  would  not  ordinarily  run  at 
the  same  time ; but  it  was  expressly  stated, 
that  no  further  claim  should  be  made,  even  if 
all  six  did  sometimes  run  together.  No  other 
demand  was  ever  made  of  said  Tyson,  or  any 
of  his  sons,  bv  Evans’  agent ; nor  is  it  believ- 
ed or  pretended,  that  any  ever  was  made 
through  a different  channel.  This  certificate 
is  given  by  the  agent,  who  has  Tyson’s  and 
Evans’  letters  before  him,  on  this  subject — 
and  which  are  the  foundation  of  all  that  passed 
thereon. 

2d.  Evan  Evans  in  his  testimony,  in  the 
case  of  Evans  vs.  Robinson,  stated,  that  in 
1782  or  1783,  while  his  brother  Oliver  Evans 
lived  on  the  Eastern  Shore  of  Maryland,  the 
latter  told  him  he  had  conceived  a mode  of 
elevating  meal,  as  fast  as  it  fell  from  the  mill- 
stones, by  a machine,  consisting  of  buckets 
attached  to  a strap  ; which  machine  was  to 
be  moved  by  the  water-wheel : that  his  bro- 


by his  brother  Oliver.  Evan  Ev.  i s lived  with 
his  brother  when  the  machines  aforesaid  were 
invented. 

3d.  Samuel  Wallace,  of  Delaware,  who  was 
a witness  in  the  suit  against  Robinson, testified, 
that  he  lived  with  Oliver  Evans  when  his  first 
hopperboy  was  in  operation ; that  he,  Wallace, 
hung  the  door  which  led  to  the  loft,  where  the 
hopperboy  was  placed,  which  was  kept  lock- 
ed, and  the  key  confided  to  his  charge.  He 
also  stated  that  said  Evans  had  then  the  model 
of  an  elevator,  which  was  not  put  up.  The 
machines  were  kept  concealed  until  Evans 
could  obtain  patents  from  the  state  legislatures 
— He  concurred  with  other  witnesses,  that 
was  notorious  then  that  Evans  was  the  inven- 
tor of  the  mill  machinery. 

4th.  Thos.  Philips,  of  Delaware,  testified  as 
to  the  universal  belief  that  Oliver  Evans  was 
the  inventor  of  the  mill  machinery  ; which  he 
said  was  in  use  in  his  mill,  and  was  an  annual 
saving  to  him  of  $500  in  labor,  and,  besides 
other  x>rofits  and  advantages,  produced  a gain 
of,  from  50  to  GO  cents  on  each  barrel,  in  the 
superior  quantity  and  quality  of  the  flour  ma- 
nufactured. 

5th.  Levi  Hollingsworth,  formerly  of  Cceeil 
county,  Aid.  now  of  Baltimore,  gave  evidence, 
among  other  things,  that  it  was  the  general 
opinion  through  the  country,  at  the  time  the 
improvements,  in  question,  were  introduced, 
that  Oliver  Evans  was  the  first  inventor 
thereof. 
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6th.  Joseph  Marshall,  brother  of  Edw.  Mar- 
shall, was  a witness,  on  behalf  of  the  de- 
fendant, in  the  case  of  Robinson,  and  gave  si- 
milar testimony  to  his  brother’s,  whose  depo’ 
sition  is  inserted  at  length. 

7th.  Col.. Enoch  Anderson,  formerly  of  De- 
laware, now  of  Pennsylvania,  in  a written  de- 
position, and  orally  on  the  trial  aforesaid, 
stated  that  he  was  intimately  acquainted  with 
Oliver  Evans  from  1784,  that  he  lived  near  to 
him,  and  had  almost  daily  intercourse  with 
him ; that  in  that  year  Evans  told  him  he 
could  elevate,  convey  and  cool  meal  and  flour 
by  machinery,  as  fast  as  it  fell  from  the  mill- 
stones, which  machinery  could  be  worked 
without  manual  labor  ; that  he  told  him  this 
before  any  machinery  was  set  up  in  Stroud 
and  Marshall’s  mill,  or  any  other  that  he  ever 
heard  of ; that  when  he  saw  machinery  in 
the  mills  of  Stroud  and  Marshall,  they  admit- 
ted it  was  originally  invented  by  Evans,  and 
said  they  had  his  permission  to  use  it.  He  al- 
so details  in  his  testimony  many  other  and  mi- 
nute circumstances,  relating  to  the  progress  of 
the  invention. 


8tli.  Oliver  Evans,  In  the  circuit  court  for  the 
5 fourth  circuit  of  the  United 
f States , in  and  for  the  dis- 
Sam’l.  Robinson,  &c.J  trict  of  Maryland. 

James  Stroud,  a witness  summoned  on  the  part  of 
the  defendants,  in  consequence  of  the  adjournment  of 
the  court,  voluntarily  testifies,  and  upon  his  solemn 
affirmation  solemnly  declares,  that  he  is  an  inhabi- 
tant of  New-Castle  county  in  the  state  of  Delaware, 
about  fifty- three  years  of  age,  and  has  for  near  thirty 
years  pursued  the  business  of  a miller,  with  only  oc- 
casional interruptions,  and  understands  the  mechan- 
ism of  mills  for  grinding  wheat  and  other  grain  ; he 
says  the  first  he  ever  heard  of  elevators  and  hopper 
boys,  for  which  the  plaintiff'  has  obtained  a patent, 
was,  to  the  best  of  his  recollection,  in  the  year  se- 
venteen hundred  and  eighty-four  or  seventeen  hun- 
dred and  eighty-five’;  that  the  first  time  he  ever 
heard  of  the  invention  of  elevators  and  hopper  boys 
he  understood  they  were  invented  by  the  plaintiff, 
Oliver  Evans  : and  that  the  second  time  he  convers- 
ed about  such  an  invention  was  with  the  said  Oliver 
Evans,  who  said  that  it  was  not  only  practicable  to 
raise  flour,  &.c.  blit  that  it  was  then  in  operation  al- 
though the  deponent  had  never  then  seen  the  ma- 
chinery, nor  had  he  ever  heard  of  any  other  person 
inventing  such  machinery  before  the  said  Oliver 
Evans.  That  the  first  elevator  he  ever  saw  was  in 
Marshall  and  Stroud’s  mill  in.  New-Castle  county, 
soon  af  er  the  invention  was  made  known,  probably 
in  the  year  seventeen  hundred  and  eighty-five,  that 
this  elevator  was  principally  erected  under  the  care 
and  direction  of  this  affirmant,  who  had  discovered 
as  lie  b-heved  the  principles  of  the  plaintiff’s  disco- 
very, t'V"  which  he  [the  plaintiff’]  had  then  no  patent ; 
that  in  the  same  mill  lie  first  saw  ahopper  boy,  or 
machinery  resembling  a hopper  boy,  soon  after  the 
experiment  of  the  elevator  aforesaid  ; that  this  hop- 
per boy  was  the  production  of  the  joint  labor  and 
invention  of  William  Marshall  and  Samuel  Stroud, 
the  owners  of  said  mill,  and  of  the  two  gons  of 
said  William  Marhall ; on  experiment  it  was  found 
not  to  answer  the  desired  purpose.  Soon  afterwards 


this  affirmant  had  a conversation  with  Oliver  Evans 
about  his  invention  of  the  hopper  boy,  and  one  was 
made  by  this  affirmant  according  to  his  [the  said 
Oliver  Evans’]  plan  ; and  another  was  put  up  accord- 
ing to  the  same  plan  in  the  mill  of  said  Marshall 
and  Stroud,  and  were  found  to  answer  better  than, 
any  other  invention  or  machinery  that  had  ever  been 
previously  discovered  or  made  according  to,  the  best 
of  Urn  affirmant’s  knowledge  and  belief,  or  has  since 
been  discovered  to  ihe  best  of  his  knowledge  ; it  be- 
ing the-same  now  in  general  use.  The  affirmant  fm- 
tlier  smemnly  declares  that  from  his  own  knowledge 
and  observation,  and  from  all  that  he  has  heard  from 
others  on  the  subject,  he  verily  believes  Oliver  Evans 
was  the  first  inventor  of  both  the  elevator  and  the 
hopper  bov  now  in  common  use  in  mills  for  manu- 
facturing Hour  from  wheat ; and  that  he  so  believed 
at  the  time  he,  the  sftnmaYrt,  was  making  such  ma- 
chinery in  the  year  If  84  or  1785  above  mentioned  ; 
as  the  first  idea  or  notion  of  the  same,  was  derived 
from  him,  the  said  Oliver  Evans.  The  affirmant 
further  says,  that  the  invention  of  the  elevator  and 
hopper  boy,  with  other  improvements  in  making 
flour,  for  which  the  plaintiff' has  a patent,  in  his  opi- 
nion saves  one  half  the  labor  which  otherwise  would 
be  necessary  for  carrying  on  the  milling  business  ; 
and  also  are  causes  of  great  saving,  and  do  the  work 
better  than  could  be  done  by  manual  labor,  in  the 
mode  practised  before  such  inventions.  That  he 
hath  known  Oliver  Evans  ever  since  his  inventions 
aforesaid,  and  was  acquainted  with  the  first  trials 
and  experiments  of  such  inventions  in  said  Marshall 
and  Stroud’s  mill,  and  knows  a great  number  of 
mills  in  which  they  are  used,  and  that  his  [the  said 
Oliver  Evans’]  claim  to  the  originality  of  said  inven- 
tions was  never  disputed  in  the  neighborhood  w here 
they  were  so  first  tried,to  this  affiiiuaht*s  knowledge, 
nor  else  where,  that  this  affirmant  knows  of,  until 
the  cases  now  under  trial. 

(Signed)  JAMES  STIiOLD. 

, , s Affirmed  and  signed  before  me,  this  10th 

v.L*s*)  November,  1812.  Samuel  Sterett, 
Mot.  l ub.  Jjidiini c;  <*. 

9th.  Edw.  Marshal],  of  New-Castle  county, 
state  of  Delaware,  being  solemnly  affirmed  to 
speak  the  truth,  declares  and  says,  that,  he  is 
about  forty-eight  y ear  s of  age,  and  was  instruc- 
ted in  ihe  business  of  a miller  in  early  life,  and 
pursued  the  same  generally  as  hie  profession  ; 
that  about  the  years  1785  or  1786,  this  affirm- 
ant's father  asked  this  affirmant  what  he 
thought  of  a machine  that  would  take  up  the 
flour  as  fast  as  it  was  ground,  to  which  this 
affirmant  answered  that  he  thought  it  impos- 
sible:; when  affirmant’s  father  replied  that 
Oliver  Evans  said  he  had  invented  such  a 
machine.  He  says  this  was  the  first  time  he 
ever  heard  of  the  elevator ; that  about  this, 
time  James  Stroud,  who  rented  the  lower  mill 
of  William  and  James  Marshall,  and  near  to 
the  mill  of  affirmant’s  father,  said  that  he  had 
found  out  the  principle  of  the  elevator,  and 
supposed  it  to  be  Oliver  Evans’  plan,  and  this 
affirmant  assisted  in  making  one  according  to 
such  discovery  ; that  at  first  it  did  not  work 
well,  but  it  was  altered  so  as  to  answer  Let- 
ter. The  affirmant  sayrs  that,  after  making 
such  elevator,  Samuel  Stroud  invented  a hop 
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perhov,  which  on 
intended  purpose. 


trial  did  not  answer  the  .and  before  any  hopperboy  was  made  by  Sa- 
That  this  affirmant  then  muel  Stroud  or  Edward  Marshall;  which 


altered  the  machinery  of  said  Samuel  Stroud,  we  drf  not  consider  to  be  on  the  same  princi- 
but  still  it  would  not  answer  all  the  purposes  I pie  ; neither  will  it  answer  the  same  purpose 


required,  although  much  improved  ; he  says 
that  he  never  saw  a perfect  hopperboy  before 
Oliver  Evans'  plan,  and  he  verily  believes,  as 
he  always  hath  done,  that  the  said  Oliver  Evans 
is  the  original  and  true  inventor  of  the  hopper- 
boy now  commonly  in  use  ; and  he  als*)  be- 
lieves that  said  Oliver  Evans  is  the  first  inven- 
tor of  the  elevator,  now  likewise  in  Common 


is  Evans’  hopperboy  : We  do  firmly  believe, 
and  it  always  appeared  to  be  the  belief  of 
William  Marshall,  deceased,  that  Olivet* 
Evans  was  the  first  inventor,  and  that  we  lit 
on  it  from  his  saying  that  it  could  be  done, 
and  that  he  could  do  it.  For  any  thing  else  we 
refer  to  our  depositions,  given  in  Baltimore, 
which  are  correct ; we  could  not  obtain  a copy 


use  in  mills  for  manufacturing  flour.  The  af- 1 of*  Samuel  Stroud’s  statements  and  our  eei- 
tirmant  further  says,  that  his  father  paid  to  jtificate,  until  yesterday,  or  wTe  would  have 
Oliver  Evans  a certain  sum  for  the  privilege  wrote  sooner. 


or  using  liis  elevator  and  hopperboy,  in  the 
lower  mill  belonging  to  his  said  father,  the  re- 
ceipt for  which  now  is,  or  lately  was,  in  the 
possession  of  this  affirmant's  brother. 

(Signed)  EDWd.  MARSHALL. 

Affirmed  and  signed  before  me  the 
(l.  s.)  10th  of  November,  1812. 

SAMl.  STERETT,  Not.  Pub . 

Baltimore . 

10  th.  The  following  certificate  was  furnished 
to  O . Evans,  without  his  previous  know- 
ledge or  request , but  from  the  spontaneous 
motion  of  the  persons  zcho  signed  it,  for 
the  purpose  of  correcting  some  . inadver- 
tent expressions  which  had  been  drawn 
from  them,  bp  the  persons  -named  in  it.  It 
has  been  affirmed  to  by  Mr.  James  Stroud 
in  Philadelphia,  in  the  absence  of  Mr. 
Edward  Marshall. 

Staunton , New-  Castle  county,  Del. 

January  22,  1813. 

This  is  to  certify,  that  on  the  5th  day  of 
January  instant,  Isaac  McPherson,  Samuel 
Stroud  and  Thomas  Wetherspoon  called  on 
us  to  certify  that  Samuel  Stroud’s  statements 
of  the  mill  machinery  was  eorreet,  and  pre- 
pared a certificate  for  us  to  sign  ; which  after 
some  alterations,  we  did  sign,  but  it  being 
done  in  too  much  haste,  and  not  knowing 
what  use  it  was  to  be  put  to,  we  were  not  so 
particular  as  we  should  have  been ; and  upon 


(Signed)  EDWARD  MARSHALL, 
JAMES  STROUD. 

A true  copy  from  the  original,  duj^ 
examined  and  compared, 

BENJ.  NONES,  Not.  Pub. 

Philadelphia . 


(l.  s.) 


1 1 . The  subscriber,  unsolicited  by,  and  ur. 
known  to  Oliver  Evans,  feels  it  due  to  truth 
and  justice  to  state  his  recollections  of  the 
mill  machinery.  He  well  remembers  when 
at  the  Brandywine  mills,  they  used  to  hoist 
the  flour  from  the  lower  story  to  the  loft,  ii? 
large  backets  or  tubs,  filled  by  shovels  from 
the  chests  into  which  the  flour  fell  from  the 
mill-stones — he  has  also  frequently  seen  a man 
employed  at  these  mills  in  heaping  the  flout’ 
over  the  hopper  to  let  it  pass  into  the  bolting 
cloth  below.  Bora  in  the  neighborhood  of 
these  mills,  and  passing  his  infancy  and  youth 
at  Wilmington,  within  half  a mile  of  them  ; 
and  going  there  to  sw  im  and  to  skate,  as  well 
as  for  other  juvenile  amusements,  the  place 
presenting  delightful  advantages  for  their  en- 
joyment, he  has  passed  through  those  mills, 
or  some  of  them,  many  hundredtimes,  before 
and  since  the  improvements  were  introduced. 
His  young  mind  was  much  pleased  to  observe 
the  little  buckets  (the  elevator,)  supplying  the 
place  of  the  larger  one,  above  alluded  to  ; 
and  he  was  much  amused  to  see  the  labors  of 
the  hopperboy,  that  spread,  cooled  and  collect- 
ed the  meal, without  manual  labor,  to  the  spot 
more  deliberate  consideration,  since  we  got j where  it  was  wanted;  nor  was  lie  less  agreea- 
a copy  of  our  certificate  annexed  to  Samuel |bly  surprised  at  the  operation  of  the  conveyor, 
Stroud’s  statements,  we  find  some  points  not! that,  while  it  cooled  the  fiour,  passed  it  on  to 
agreeable  to  our  minds,  which  we  beg  leave! the  place  where  the  elevator  caught  it.  He 


from  taking 


to  correct  to.  prevent  in  just  ic 
place. 

In  the -first  place  it  appears  in  Samuel 
Stroud’s  statements,  that  “Oliver  Evans  call- 
ed at  the  mill  to  see  it,  and  said  that  he  had 
planned  in  his  Lead  a similar  set we  de- 
clare that  Oliver  Evans  had  said  that  such  a 
tiring,  as  to  hoist  the  meal  as  fast  as  the  mill! 


also  recollects  to  have  heai*d  it  stated  that  the 
introduction  of  this  machinery  would  throw 
more  than  twenty  persons  out  of  employ  at 
Brandywine — and  always  understood  that 
these  innovations  on  the  old  mode  of  ma- 
nufacturing flour,  were  made  by  Oliver 
Evans. 

_ 0,  While  writing  the  above  an  old  schoolmate 

ground  it,  to  convey  it  about,  the  mill,  cool,  j is  at  my  elbow,  who  has  precisely  the  same 
ike.  could  be  done,  and  he  could  doit;  this  (recollections.  Neither  of  us  pretend  to  know 


he  said  before  James  Stroud  made  the  disco- 


very of  the  elevator,  from  the 


screen  st 


rap. 


that 

'things 


Oliver  Evans  really  invented  those 
but  are  very  certain  that  coin-mon. 
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fame  gave  him  the  credit  of  them  at  the  time 
they  were  introduced  at  the  Brandywine 
mills. 

H.  NILES, 
Editor  of  the  Register. 

Baltimore,  Feb.  10,  1813. 

Estimate  of  Profits. 

FROM  THE  FREEMAN’S  JOURNAL. 

On  the  trial  of  a cause  in  the  circuit  court 
of  the  United  States,  for  the  Maryland  district, 
Baltimore,  December  3d,  1812,  Oliver  Evans 
was  plaintiff,  Samuel  Robinson  defendant, 
which  continued  four  days — one  thousand 
eight  hundred  and  fifty  dollars  damages  were 
Tccovered  by  the  plaintiff. 

It  was  proved  by  the  witnesses,  that  Evans’ 
invention  and  improvements  in  the  art  of 
manufacturing  flour,  not  only  caused  a saving 
of  full  one  half  of  the  labor  of  attendance, 
but  manufactured  the  flour  better,  and  made 
about  twenty-eight  pounds  of  superfine  flour 
more  to  each  barrel  of  flour  than  is  made  in 
the  old  way,  equal  at  least  to  fifty  cents  gain 
to  the  miller  on  each  barrel  manufactured, 
besides  various  other  profits  and  advantages. 

In  the  old  way,  one  miller  for  every  ten 
barrels  manufactured  per  day  was  at  least  re- 
quired ; with  these  improvements,  one  miller 
for  every  twenty  barrels  is  sufficient,  there- 
fore for  every  twenty  barrels  manufactured 
per  day  one  hand  is  saved. 

Ellicott’s  mills  on  Gwin’s  Falls, 
two  miles  from  Baltimore,  with 
eight  pair  of  seven  feet  mill- 
stones, make  three  hundred  and 
twenty-five  barrels  per  day, 
which  divided  by  20  give  16- 
hands  saved,  their  wages  and 
board  rated  at  three  bunded  dol- 
lars per  year  each,  is  -$4,875 

325  barrels  per  day,  say  for  only 
two  hundred  days  per  year  is, 

65,000  barrels  per  year,  which  at 
fifty  cents  gain  each  barrel,  as 
proved  by  the  witnesses,  js  32,500 

Total  gain  by  the  use  of  the  im- 
provements in  these  mills  per 
year  .....  40,375 

Ellicott’s  mills  at  Patapsco,  make 
185  barrels  per  day,  and  by  the 
same  rule  of  calculation,  their 


gain  by  the  improvements  per 

year  is 2 1 ,275 

They  (Ellicotts)  have  other'  mills 
near  Baltimore,  making  about 
twTo  hundred  and  fifty  barrels 
per  day,  the  gain  in  them  is  . 28,750 

Total  gained  b}7  the  Ellicotts  near 
Baltimore,  by  the  use  of  these 
improvements  in  one  year,  is  92,405* 

They  will  have  the  benefits  for  the 

whole  patent  term,  14  years  . 1,293,600 

Elisha  Tyson  has  used  the  im- 
provements for  twenty- two  years, 
making  seventy  barrels  of  flour 
per  day,  his  gain  has  been  in 
that  time  ....  180,405' 


This  shews  the  great  value  of  labor-saving 
useful  improvements,  and  how  those  gain  that 
first  begin  to  use  them.  Although  a part  of 
the  gains  may  have  found  the  way  to  the  hand 
of  the  farmer  and  the  consumer,  yet  it  is  evi- 
dent that  neither  of  the  Ellicotts  would  ac- 
cept the  above  sums,  stated  to  be  yearly  gain- 
ed, if  tendered  to  them  to  abandon  the  use  of 
the  improvements,  and  continue  the  milling- 
business,  as  usual. 

It  shews  also,  that  those  who  have  refused 
to  use  said  improvements  have  suffered  great 
loss,  the  profits  of  their  labors  have  went  into  %> 
the  hands  of  those  who  have  used  them. 

Those  great  improvements  were  at  first 
given  away  by  the  inventor,  with  his  thanks 
to  those  who  would  take  them  gratis  to  shew 
their  utility. 

He  now  demands,  as  compensation,  about 
one-eighth  part  of  the  sum  the  miller  gains 
in  one  year  by  their  use,  or  the  sum  saved  in 
wages  and  board  alone,  in  one  year,  for  li- 
cense to  use  them  during  his  patent  term 
Perhaps  there  never  was  an  instance  of  such, 
low  charges  for  so  great  a patented  improve- 
ment. 


^JhFor  full  information  on  the  arts  of 
building  mills,  and  manufacturing  flour,  with 
particular  description  of  the  most  improved, 
mill  machinery,  see  Oliver  Evans’  book  enti- 
tled, “The  Young  Mill- Wright's  and  Miller’s 
Guide.” 


%.*  For  further  information  on  Steam  and 
Steam  Engines,  see  Oliver  Evans’  book  enti- 
tled “The  Abortion  of  the  Young  Steam  En- 
gineer's Guide” 


FINIS.. 


